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Anclen Regime in Spain
Chapter 1

A proper perspective of the changes from 1808 to
1813 demands a summary of the anclen regime in 3pain up to
that time. The prestige galned for 3pain by Charles III, the
benevolent desvot, was speedily dissipated by his weakling
son who succeeded him in 1739, Charles 1V was a kind, well
intentioned man but very stupid and completely under the dom-
ination of his wife, Maria Luisa.

The first two ministers, Floridoblanca and Aranda
were pushed aside (1792) to give cantfol to Godoy, the Queen's
lover. Under his‘inexperienced and weak guidance, the Span-
1sh forelgn pvolicy was sadly mismanaged. ’

In 1793 Spain entered the enalition against France.
After disastrous campaligns, a peace treaty wns signed at
Basle 21795). Santo Domingo wag ceded to France and Godoy was
proclaimed Prince of Peace by this treaty. England, annoyed
ét(Spanisﬁ defection, siezed ships and carried on contraband
trade with the Spanish colonies.

This action drove Spain ints the arms of the Direct-
ory. In 1796, the treaty »f St.Ildefonso was signed, creating

an offensive and defensive alliance. Napolean consistently

snubbed Spain and by his hsld over Godoy, siezed Parma, a

posession of the King's son-in-law.
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A second treaty of St. Ildefonso (1300) arranged
for the cessisn of Parma and Tuscany to form the Kingdom of
Etrurla for the dispossessed son-in-law. In return, Spailn
handed over Loulsiana t5 Napoleon and »nlaced at his disposal
six warshins.

The following year, Spaln was forced ints a war
with Portugal to shut out Znglish shipping and influence.

At the peace congress of Amiens (1302) Trinidad was taken
from Spain, and Minorca given in exchange.

A further humiliation was the sale of Loulsiana
to the United States by Napoleon without consulting Spailn.
The alllance cost Spain most of her navy at Trafalgar (1805).

" "Public opinion was now 8o strong against the

French alliance that Godoy decided to change sidps?l He
courted an alllance with Austria, Russia and Zngland but the
victory of Jena stopped him in his preparations. He hastened
to make gubmlssion %o Napoleon and signed the treaty of Fon-
taindbleau (Wov.1806). "This provided for the partitisn of
Porzﬁgal, the northern third t5 go %5 the again-dispossessed
Queen of Ztruria, the southern part to Godoy as Prince of Al-
- garves, and the center portion to be administered by France
and Spain. A contingent of 15,000 Spanish troops were sent to
Holsteln and Spain was to permit French troops to pass through
her country and supnort them in attacking Partugal?e

R.Altamlra, iHistoria de 3spana, Barcelona, 1011,vol.#4,p.93
Ivid,p.93
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In August 1807 Naposleon sent an ultimatum to Portugal
and followed 1t by an attack., Lisbon was taken with gcarcely
a struggle. French troops held most of the strong positions
in Spain and more soldlers poured across the Pyreneeg.

"¥ith Portugal conquered, Naposlean bluntly %t21é the
Queen of Ztruria, Charles' daughter, not to expect her king-
dom in Northern Portugal! Such treatment at the hands of
Napolean aroused the Spanish people against the detested Go-
doy. By March 1808 his position was undermined, the populace
clamouring for Ferdinand, the prince of Asturias, and the
kingdom wag in the vise-like grip of the French.Emperor.

The oﬁly.method of remedying such a situation was
a mob insurrection of the Spanish reople %2 overthrow the
minister. There were no legal checks sn the king, or his min-
isters. The King had absslute power in Spain. "The kings of
the Bourbon‘houée had completed the evolution toward pure ab-
solutism commenced in the previous centuries! This was un-
hampered since "loyalty to the soverelgn personally was a
deeply rooted national traditian?s The policies of Ferdinand

and Isabella -in crushing the nsbles, the flouting of Cortes by
Charles I and Phillip II and especlally by the Bourbon line
later had borne fruit in the absolutism inherited by Charles
1v, |

The king ruled by decree apnending the statement "as

3 R.Altamira, Historla de XEspana, Barcelona,1911,v01.4,p.98
4 Ibid, p.140 e

5 M.A.3.Hume, M>dern Svain, New York 1900,p.3




EE——

réct'taxation the nnbles and clergy had long ceased to attend!

6
though sanctioned by Cortes.) "He was assisted by a Council

of State of sixteen members, all royal appointees from the
clergy and nability?7 A sort of cabinet comprising the sec-
retaries of Waf, Foreign Affairs, Grace and Juastice, Marine

and Finance, responsible to the King carriaed out royal orders.

"Ehis in turn was often swayed by a camarilla (little

chamber) the favorltes and assascliates of the King, a motley
agsemblage of .persons, male and female, lay and ecclesiasti-
cal, high and low, bishops and buffoons. The whdle executive
and jgdicial maglaetracy was aspdinted directly by royal war-

rant! .
As has been suggested above, the Cortes began to de-

cline after 1523 and retained only a phantosm exlstence. Those

- of Castille had been summoned six times in the elghteenth

century. The last convocatisn had been in 17891 The helr to
the throne was pledged the allegiance of the Cortes, the Salic
Law was énnulled, and the Cortes dismissed. "Exempt from di- o

As punighment for espousing the Auastrian cause in the
War of Spahish Succession, the Cortes of Aragon, Catalonila and
Valencla were abolished (1714). Only Navarre preserved its
parliament which shared power with the vicernoy of that province.

The Cortes had no contral over taxation, were not
needed for gegislation and even lost the right of petition.
R.Altanmira, fistoria de Espana, Barcelona,1911,vO0l4,p.155
Butler Clarke, Modern Spain, Cambridge,l1S06.

Ibid, p.4
Butler Clarke, Modern Spain, Cambridge,1906, p.4

Vw3



At the assembly of 1739 this right was denled them although
i : they were free t3 present petitions as individuals.

In the same fashion the charters and rights of the
municipalities were taken from them. The revolting provinces
lost thelr charters when Philip V gained ascendancy. The
»rovince of Castille had already been subjected to absolutist
adminigtration;

The central power was strengthened by the anpoint-

ment of carrgéidores for the cities who exercised the functions
of magistrates. These royal anpoilntees and the captalns-gen-
eral took ovgr.the local administration and crushed local
privileges and.charters. Thelr power was supported by royal
courts, audlenclas, which usurped the jJurisdiction sf provin-

" cial and local courts., The machinery of taxatipon was in the
hands of the rosyal anpointees.

The colanies‘were adninistered by viceroys for the
four great v;cg royalties. The twenty-two provinces were
governed by captains-general and audiencias representing the

- é King. Thug in Spain and in 1its posessiosns, a bureaucratic
| system, controlled by the monarch, exercised all the powers of

t
governnuent.

The only institution comparing with the monarchy in
power was dhe Church. Because of the exnulsion of heretics of -
all kinds and the stifling influence of the mighty Inquisition,

the Roman Catholie Church was firmly entrenched in Spain., It

\-  | -



posesgsed brgad lands, the income from which, together with
tithes, first fruilts, seignorial dues and a multitude of
other gifts or dues, rendered an annual sum double that of
the crown. The clergy were generally exempt from direct tax-
ation. "Ecclesiastical courts claimed Jurisdiction in all

-~

caseg connected even remotely with the interests of the
Church?lo Approximately two per cent 5f the population claimed
benefit of clergy. This included hangers-on at the universi-
tles and dependents of the Church »r monastic institutions.
"There were above 3070 monastic houses in 1797 containing 93,000
persosng of wh5m the majority were nnt under vows?i Of the
secular clepgj, there were about 60,000,

This great number of economically unproducﬂive per-
sons and ﬁhe tremendous revenues of the Ghurch)were problems
attacked with energy by Charles III. His anti-clerical leg-
islation reduced the number of vagrants living on the Church,
placed limitation on Papal nower, effected the expulsion of
the Jesuiis, and galned for the CrHown a portion of the reven-
des of the Church, and some influence in appointments.

¢His policles were not contlinued by his successor

except in individual cases such as the protection of Godoy

from the clutches of the Holy Office.

‘The Inquisition still clung to its powers and policies.

Its propertylamounted to some 310,000,000, E=ven Charles III's

10 Butler Clarke, Modern Spain, Cambridge, 1506,p.6
11 R.Altamira, Higtoria de Espana, Barcelona,1911,vol.4,p.240



ministers were summoned before 1it. Its strength was a tremen-
dous détriment to the advancement of Spain. For 'the Church
and the Inquisition between them, in thelr anxiety to shut

out the religious schism which troubled other countries, had
built a Chinese wall arosund education which successfully pre-
venteq'the\introduction of scientific advancement or intell-
ectual progress from abrosad and had strictly limited the ex-
ercise of Spanish genius to works of 1mag1nation?12

Another great evil was the enormous number of those
claiming nobility and their dependents. "This class numbered
aver GOO,OOOp'ersons'.'l3 The higher nobles with large estates
posessed extensiﬁe selgnorial rights and were exempted from
direct taxatlon. Thelr number was small in comparison to the
large numbér'of hidalgos (gentlemen) with whom ,Spain was
cursed.

In summary, (1) Spain was in a despicable position
in forelgn affalrs; (2) was governed by an absolute monarch,
.assﬁciated by a bureaucratic system; (3) representative gov-
ernméﬁt ns lqnger existed in any form; (4) the Church ranked
with the monarchy in power and resources and together with the
Inquisition suppressed any whisper of dlssent and (5) the al-

most bankrupt nation was burdened with a disproportionate

leisured dlass. Such in brief were conditions in 1808.

12 M.A.S.Hume, Nodern Spain, New York,1900,p.3
13 H.,A,.S5,Hume, Hodern Spain, New York,1900,p.45




Chapter 11

The Cortes

Byvents in the firat half of 1803 followed one a-

nother with bewildering speed. Godoy was osverthrown, Charles
IV abdicated the throne and Ferdinand VII succeeded to the
Crown within a very few days' action culminating on 19 March.
In April all three were on their way to Bayonne to meet Na-

polean.

, The~will of Napoleon for Spain was made manifest in
the 2 May unrlsing in Madrid. By 8 May the royal family had
completéd its'éubmission to the Emperor and were off to their
French estates.,

 With the expulsion 5f the Bourbons, their absolutist
system collapsed. The proclamation of Joseph aé King and his
government were never accepted by the vast majority of the
Spanish people. In each city and town a Junta for Defense
waS‘Organized-to repel the invader. These sent representatives
.to pravincial Juntas. "During June, Asturias, Galicla, Valen-
cla, Murcig,‘Badajaz, and Granada had established representative
assemblies?l

Demand for a national assembly arose on all sides.

"The Junta of Defense in Seville published a manifesto calling
for a convocatlion of Cortes. 1t declares, 'The nation must be

convinced and persuaded that as soon as we are free...fronm

1 Butler Clarke, Modern Spain, Cambridge,1906,p.15




the cruel war that the French have impnssed unon us and when
our King and Lord, Ferdinand VII has been restored, the Cortes
shall be assembled by him and under him to reform abuses and

to establish laws that time and experlence dictate for pub-
2

lic welfare and happinesg!"”

Representatives of provincial jJjuntas gathered to
form the "Supreme Central Junta of Government 5f the Kingdom"
at Aranjuez (25 September). This was a bold bheginning since
representative.government had been practically dead for at
least”a century.

"Some doctrinaires (in the Junta) wished to revert
to the anclent pfocedure of the Cortes of Castille, some were
for the »rovinclal autonomy which formerly existed; others,

4

imbued with the modern ideas of the French Revqlution were
, )

in favour of imitating the National Conventisn!
When the Council of Castille swore loyalty to the
Central Junta, they asked "that the Cortes be convoked in

: 4
~accordance with the decree of Ferdinand VII at Bayonne! A

week 1ater,~Jovellanas, the distinguished economist and men-

ber of the Junta, proposed '"the aszembling »f the Cortes at
¥ .

such a time as thé invaders left the country or in any case
g ;
by October 1310
This »ropasition was speedily quashed by the react-

ionary Count Florida blanca, former minister of Charles I1II

2 Enciclopedia Universal Ilustrada, Barcelona,vol.10,R.335
3 l.A.S5.Hume,lodern Spain,New.York,1900,p.148

, %4 Eneiclopedia,p.335

Tl .. 5 1Ibid,p.33%5
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and Charles IV and president of the Junta. The approach of
French troops forced the Junta to ingloriously quit Aranjuez
for Seville.

In the following spring, April 1809, Jovellanos
revived his measure for discussion. (Floridablanca was now
dead) A member, Valdes, asked tha+t "all branches and insti-
tutiang of the government be reformed, save the religion and
the continuation of Ferdinand as King?é This truly seems to
be the forerunpe; of the work of the Cortes.

“  On 9 iday, the Junta decreed the establishment of a
national Cortes and their assembly in the fr1llowing year (Hay
1310). "This summons to Parliament (without royal sanction)
might well bejconsidered an innovation but much more so, and
“without historiéal precedent was the extension ?f the summons
ty> the co2lontes to participate in the natiosnal Parliament was
a gesture to win back their financlal and moral support, fast
slioping away becaﬁse 5T the 1ncompetency of the Junta.

- Of the Junta, Hume's estimate seems Justifiable, "The
membef% origipally elected by the Provincial Juntas were mainly
the creatures of chance... and had assumed powers and titles

(also salaries and full dress uniforms) which were never for a

moment contemplated by their constituent bodies. The cahuntry

i ~ was 1in a state’of division and anarchy, mostly occupled by for-

elgn armies and the people were practically new to really rep-

6 Enciclopedia Universal Ilustrada, Barcelona, vol.1l0,p.335

1
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resentative 1nstitutiong.....What the country needed was not
Jet a2 strong legislative power but a really honest able and

powerful executive, which the Junta was not; for i1ts consti-
tution was accidental, 1its majority reactionary but weak and

8
many of 1ts members vicious, treacherous, or corrupt!

Agaln the Junta had to flee for dear 1ife, this time
to Cadlz, protected by the ZEnglish and 3panish fleets. By
the first part of 1310, this committee was so discredited that
1t resigned its powers to a Regency 5f flve members (31 Janu-

ary).

Before resignation, the Junta decreed (1 January)
the convocation of Cortes for 10 May. The three customary
estates were to meet in a twoa-chambered parliament, one
paoular chamber and the other dignitary (de dignidages). For
tae provinces occupled by the French and far the distant col-
onies, substitute representatives were to be elected.

The Regency coming into power was not anxisus to

try an experiment in legislative bodies at s> critical a time.
Yurthermore they feared liberal tendencies in such an assem-

bly. BSo they nosiponed its date of spening in splte of the

protests of the Provincial Juntaa,.

However the liberals, crowded together with the Re-

gency in Sadiz by the besieging French armies, forced the hand

of the Regents. "The liberals were able to bring to bear upon

1t an amount of pressure quite out of proportion 4o their num-

8 Hume,p.161
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: Q
bers and importance in the country!

The Regents set the osvening of Cortes for August.
The plan of a two-chambered parliament was altered to a sing-
le chambered body, elected indirectly. The suffrage was extend-
ed to 511 property holders above twenty-five years of age.
These men were to elect, 1n parish Juntas, representatives
for dlstrict juntas. These 1in turn elected provincial repre-
sentatives who were to assemble to chonse denutlies, Hvery
fifty thousand souls were to have one deputy.

The plan af the ¢olonial revwresentatisn was designed

to exclude participation of Indians and negroes, The town
A

councils (ayuntamientos) sent representatives to provincial

Juntas to select one deputy for each province.

Such a system however much 1t might tend toward the
congservatism desired by the Regency was decidedly impractical.
"In Spain not only was the vast majority of the inhabitants
ignorant of the nature of a vote, but the civil power was in
abeyance and three-fourths of the land was occupied by the in-
vader., The electlon therefore was managed by a few enthusiasts
and a large number of busybodies who without going outside Ca-~
dlz, elected themselves....It was declded that at first, the
places of the missing deputies should be occupied by natives of
the otherwise unrepresented constituencies who chanced to be
present in Cadiz! ig

"Thus the number of substitutes for the coloniles was

‘ 11
thirty, for Spain, twenty-three! In view of the fact that the

Cortes opened with a membership oflabout one hundred deputies,

9 Clarke, p.19.
10 Clarke,p.1l9
11 Hume,p.1l67; Znciclopedia,p.335
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this majority of'substitutes 1s a tremendously important fac-
tor in evaluating the early work of that body.

The delegates "were for +the most part lawyers and
literary men who had recelved such enlightenment as they po-
séessed, though French culture and were vaguely imbued with the
theosries which had produced the earlier French Revolution'.'l2

That French ideas had influenced Spanish thought is
made evident by the following information gleaned from Alta-

mira, Historia de Zspana. "The works of Voltalre, Rousseau,

Helvetlis, Mirabeau, and Quesnay representing French thought,
those of Hobbes, Locke, Hume, Tucker, and Josiah Child of
Znglisgh origin, and those of Galiani Filanguri along with
other Italians, &1l 1lliberal, encyclopedist or revolutionary
were frequent in the libraries of Spanish individuals! 13

- "There was a nucleus of reformish ideas at the
University of Salamanca where many of the Liberals of the
Cortes of Cadlz were educated. The study of Natural Law
uslng the texts of Grotius, Puffendorf, Montesquieu, Rousseau,
etc. was fostered there. The encyclopedist paper ©1 Seminario
was published there! 14

French agents were sent t5 Spain during the revolu-
tlon and were well received in the seaboard cities and border
provinces. Professors and master artisans of other nations
brought in Révolutionary ldeas. B8ecret revolutionary socileties,
a gort of free masonry werc formed.

'The Inquisition repeated its edicts against the in-

troduction of forbidden books and published a long index of

them.

12 Hume, p.1l67
13  Altamira, pp.148-149
14 Ibid,p.149

s
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(1790) "The Abbot Marchena, a Jacobin »f Spaniash
origin directed committees for the diffusion »f French pro-
paganda 1in Spain and published a manifesto (1792) calling
for a meeting 5f the Cortes, a federal republic and the ab-
olitlon of the Holy Officel'15

A plot t5 start a revslution in 3pain was uncovered
and the leader Picomell was exlled to the colonies, There ne
wrote the Rights of Man and 2f the Citizens which was read

16
wildely in the colosnies and smuggled into Spain"

Godoy writes in 1793, "The middle class and better
cducated group, professors of science, students and gome no-
table perssuns are adherents to these new 1deas?17 This group
was a small minority in northern 3pain, along the seaboard and
in the universities. "It dlanted the seeds whiéh sson in the
Cortes of Cadiz was to bear fruilt of a radicalism that no one
had dared 5 express in the elghteenth centuryl'18

These deputies, some sne hundred strong, gathered
for the opening session sn the Isls de Leon, 24 September 1810.
High Méss was celebrated by Cardinal Don Luis de Borbon. Diego
Munasz Torrero (later prestdent of Constitutional Commisgion)
submitted »n the first day, the4following provositiong whiceh

were apprdved. They give a foretaste of the tone of the Cortes

and Congtitutinn.

15 Altamira, p.151
16 Ibid, p.151
17 Ibid, p.152, quoted from Godoy, Memsirs,
18 Ibid, p.153
r
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", National sovereignty resides in these legit-
1matelJ constituted Cortes.

2. Ferdinand VII 1s proclaimed rightful King. Wo
candldate of Bonaparte may rule because he has nst the consent
of the nationn.

3. Of the leglslative, executlive and Jjudicilal
powers, the Cortes exercise only the first.

4. Persons chogen to administer during Ferdinand's
absence are responsible for their administration. They must
také an 2ath to recognize the Cortes as representative of the
goverelignty of the natlon, obey 1ts decrees, laws and the
Constitution 1t will create, defecd the Apostolic Roman Cath-
olie religion and the monarchy, and to work for the reestab-
lishment of ¥erdinand on the throne.

5 To confirm all courts and tribunals and civil
and military authorities,

6. Freedom of gpeech in the Cortes and immunity
from arrest are guaranteed. " 190

An inspection >f these propasitinns togeﬁher with
the Constituti-n-later promulgated, will show that here are
gome of the cardinal positions of the Cortes; defense of the
Roman Cathoslic religisn and the kingshlp of Ferdinand; 1in
rather striking contrast the ideas of natisnal govereignty in
a popular leglislative ascembly, the division »f power, pro-
tection of deputies and the theory of s»sclal contract.

In fact these two tendencies, (1) the conservative
retention of monarchy and the religion »f the Roman Catholic

Church and (2) the applicatisn of the principles »f the

French Revolutlon underlie all the legislstion of the Cortes
and the Constitution.

Before a month had elapsed there wss a sharp divi-
gion Qf delegates into parties. Such unity as the Cortes had

posessed at thelr incention, was destroyed on the question of

19 Diario de las Cortes de 1310-1313, v»>l. 1,p.18
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Preedom of the press. On 19 Cctober censorship waé relaxed.

for all 'secular books. Books on religious subjects were left

to eplscopal censorship. The measure was carried by a vote

of seventy to thirty-two. The "ayes" comprised the "liberals"
or progressive party "adherents of the reforms and ideas of

the French Revolution! The leaders of the party were Arguelleo,
Nicaslo Gallego, Munoz Torreros, Toseno, Perez de Castro, Cap-

many, Calatrava, Golfin Garcila Herrerss, Lujan, Diaz Canejon
20
Rulz Padr»sn, Antillon, Zsplga, Villanneva, Porcel y Aguirre!

Incidentally Butler Clarke points sut that "during this con-

troveray was heard for the firsi time the now universal word
4 21
'liberal' (from 1liber % )"

- The conservative groun was dubbed "serviles" "Vhose
22
views were still limlited by the formula 'Church and King' "

Thelr "spokesmen were Iguanzo, Valiente, Gutierrez de la
Huerta, Creux, Morales Gallego, Aner y Ganeds! )

An Amerlcan faction "watching out for the interests
of the colonials.....and demanding absolute equality with the
24

Zuropean Spaniards" goon came 1into being, Their "most
notable representatives were Larrazabal, Duarez, Leira, Mor-

ales, }utiergfz de Teran, Arispe, Gordoa, Castillo, Alcocer y
Felice!

(

20  Enciclopedia, p.336
21 Clarke, p.21

22 Iniqg, p.21

23 Enciclopedia, p.33%5
24  Ibig, P.336

25 Ibld, p.336
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The conservative Regents refused to sanction the
acts of Cortes and resigned on 27 Cctober. They were replaced
by a new Regency responsible to the Gartes;

For the rest of the year they tried t3 establish
their savereign right and to ralse armies and money. Nomina-
tion to ecclesiastical n»rebends was suspended as a measure of
economy, salaries were scaled down and those unjustly impris-
oned were released, (1 December). On 23 December a commission
for the preparation of a constitution was elected. It com-
prised fourteen deputles, six of whom were ecclesiastics.
Thelr names are’ given st the end of the constitution. It 1s
interesting to notice that three are outstanding Liberals, one
a Conservative leader and another an American leader. The po-
1itical complexion of the majority of the others was probably
Liberal.

The probability of Ferdinand's marriage to a Bona-
parte princess caused the Cortes to decree (1 January 1811)
that "the King could not marry without the consent and appro-
&al of the Cortes and_that any agreements made by the King 1in
captivity were nu11?26

v‘ The first part of 1811 was devoted to the task of
meeting the tremendous cost of warfare. The Secretary of Fi-

nance, Canza Arguelles presented a fiscal estimate showing

26  Enciclopedia, p.336
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that the national debt had risen to a point where natiosnal
credit could no longer be secured. "The expenditures were
L12,000,000 per annum, the income about one fifth of that

sum or L2,50O,OOO?27 The deficit was supplied by the Confis-
caiiqn of property of the French and Afrancesados, by taxes

on church plate and the establishment of lotteries?28 "The
gympathles of the Church and the rich were aliensted by a

high war tax on property...and appropriatisn of the income of
vacant benifices! ) Few, however, c»ould afford to buy and were
not anxious, furﬁhermore, t> galn control of property under so
unstable a govern@ent.

Torture was abolished on 22 April, 1811. In August
manors (senoriss) were abolished. In 18 August the reading
and discusslion of the Constitution began. This engrossed most
of the attention of the deputies until 23 January 1312, The
articles were read and debated upon separately. Voting on
each article was carried on by roll-call, each deputy indicat-
ing approval or disaprroval orally.

The Constitution was promulgated sn 19 larch, the
fourth anniversary of the overthrow of Godoy, amidst ponular
rejolcing> "The mobs ran through the streets (of €adiz) sing-
ing patriotic songs, preceeded by bands of music, indifferent

30
to the French shells that fell among the ponulatiosn!

27 Clarke, p.Z22
28 =Hnciclopedia, p.337
29 Clarke, p.22
30 Enciclopedia, p.337
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The membership of the Cortes at the time of promul-
gation was _as follows: '"from Spain, one hundred twenty seven
regular deputles and nineteen substltutes and from the colonies
twenty elght regular deputles and twenty six substitutes, a
(total of two hundred deputies). The representation was un-
fairly appoartioned. Some glaring cases are: "Navarre with a
populatisn »f 270,000 had one deputy, Biscay with 130,000 and
Slava with 85,000 each had one denuty. However the mountains
of Ronda sent two?Bl

"Galicla sent twenty-three members and Cataluna
twenty while liadrid was represented by one substitute only, and
the Kingdom of Leon by six. The kingdom of lavarre with a pop-
ulation of 270,000 sent one deputy while Valencla with 1,000,
000 sent nineteen! ‘

One hundred elghty-four deputles signed the Constitu-
tion. These and the Regents and such military and civil offlc-
ers as were in Cadiz swore fldelity to the Constitution in the

presence of the Papal Nuncio and the British and Portugese An-

“basgadors.

The Cortes continued their labors on legislation for
the cultivation of waste lande and the establishment of a spec-
1al cogit for the army and navy. They set about to the ingti-
tution of provincilal and town governments 1in accordance with

the constitutisn.

31  H.Walton, Revolutinns in Spain 180%3-1338, London,1335,p.19

32 Ibid, p.19
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On 14 October the voto de Santlago, an annual volun-
tary gift of the "best bread and best wine" to the clergy, was
abolished. Two months later (38 Decenber, 1812) the clerical
party was ever more allenated by the abolition of the Inquis-
ition. The propositions are:

"1, The Apostolic Roman Catholic religion shall be
protected by laws in conformity with the Constltution.
2. The Tribunal of the Inquisition is incompatible

with the Constitutinsn and is hereby abolished and 1ts property
confiscated." 33

This step, previously taken by Napoleon on 4 Decenber
1808 was bitterly opposed by the Serviles. The measure was
carried by a vote of ninety to sixty. As a compromise a bill
was passed to "prohibit all kinds oflwriting cntrary to the
dogma and discipline of the Church?B}

Anti-clerical leglslation was carried on in the next

year also. Behind these measures we see strong economic nmotlves:

The Church possessed most of the wealth of 3paln. The hills
provided ~hiefly for the stoppage of funds being gilven to the
Church and for the reductisn of economic unproductivity in mon-
astic instlitutions. Iileasures were passed (8 February 1313)
"permitting the reestablishment of conventsns ruined by the
war; forbldding alms seeking to restore rulned convents; pro-
hibiting ‘of monastic institutions housing less than twelve

individuals and prohiblting two convents of the same order 1in
the same town." 35

The Regents, who disapnroved of this measure were re-

placed Ey more liberal men. The vicar and three canons of Ca-

33 Enciclopedia,p.338
34 Ibid,p.338
35 Ibid,p.338
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diz were expelled for thelr onnosition. Finally the Nuncio as
the instigator of the Cadiz clergy in onposition was exiled
from the country, taking refuge in Portugal.

The leglslation of the year 1813 until the dissolu-
tion of the Cortes on 14 Septenber may be summarized as
follows: ZEnclosure of open flelds was permitted; (under the

anclen regime, thls was prohibited in arder to encourage

raising of sheep) substituted the gallows for the garrote ( a

method of strangling) as capital punishment; abolished whip-

ping; established the right of intellectual property during

ey

the 1ife of the author and for the following ten yearas; found-

e

ed a School of Agriculture and simplified the fiscal arrange-
ments of the government. »
: In additlion on 6 June they abolished all vassalage.
Much time was devoted to plans for reconciling the colonies
which were asserting their independence.
The 3erviles presented a propositisn that the Cortes
gshould dissolve on 14 September and that regular Cortes should
be elected. This was carried out and the newly liberated

northern provinces sent back a strongly conservative representa-

tion.
Little was accomnlished in these second Cortes, con-
vened 1 %ctober 1813, except that the general command of all

the armiea was handed over to Wellington. The Cortes were pro-

rogued 29 November to meet again on 14 January in Madrid.
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In the meantime, Ferdinand had obtained his free-

dom by the Treaty of Valencay (December 1313). The Cortes
prescribed the route for the King and he was to be obliged
to subscribe to the oath of the Constitution in Cortes.

When Ferdinand entered Spain (22 March 1314) he
had not committed himself on the Constitution. As he saw
the enthusiastic receptions given him by loyal subjects and
after he had received a pledge from the military chieftains,
he dlsregarded the Cortes.

Finally on 10 May the prominent Liberals in the
Cortes and ladrid were siezed and inmprisoned by a frantically
loyal mob., Ferdinand brushed aside the past six years and
reaction of the darkest order set 1in.

"he restored King with hardly an effort, by help
of the clergy and the mob, overthrew the democracy that had
saved hils thronc?zo For "Perdinand, the exiled nrince, had
become the symbol of the national icdeal, the name round which
patristic, loyal, and religious feelings were grouped!

The Constitution, though thus swept away, 'demands
examination because of the dlsastrous attempt to reallise its

dreaﬁs in 1820, and because 1t 1s the prototype of a long ser-

3¢

ies of somewhat similar constitutions.
C

36 Clarke, p.31
37 Ibid, p.32
38 Ibid, p.23




23

Chapter 111

French Influence upon the

Spanish Constituti-n of 1812

It would be exceeding difficult to determine ex-
actly the influence of the French Revolution upon the Cortes
of 1810-1313, ERvidences of the spread of the principles and
doctrines of that Revolution have been advanced in the pre-
ceding chapter. A close examination of the Spanish Constltu-
tion and the three French Constitutiong of 1791, 17¢3, and
1795 will show striking similarities, both in underlying prin-
ciples and governmental organlzatisn. The following objectlve
study 1is designed to bring forward some of the similarities
as proof of French 1influences.

In both France and Spain, the absolute ruler was
1imited by constitutional checks (Art.14 and ¢.91,T III,4)

The monarchs, in promulgating laws, appended "and by the
constitution, King" to the usual "by the Grace of God" (Art.
155 and C91, T III,Ch.IV.,Sect.I,3). Even thelr titles were
.specified (Art,. 169 and C.91,T 1I1I,Ch.1I,Sect.I,2).

. The executlve power was placed 1n the hands of the
king (Art.16 and C.91, T. III,4). Thle power was delegated to
the qpnarch to maintain internal »nublic order and to protect
national gsecurity abroad (Art. 170 and C.91, T. III,Ch.III,1)

To enable the kings of both natlions to perform these functions

the following commdn powers were asslgned:

* 1, The command »f the army and navy (Art.171,7 and
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€.91,T.1I1I,Ch,IV,1)

2. The distribution of these forces (Art.171,8 and
c.91, T.I111,Ch.Iv,l)

3. The appointment and direction of ambassadors
and "other agents of political negotistion”
(Art. 171,9 and ¢.91, T.III,Ch.IV,2)

4. The supervision of the coining of monies on
which hls image is atamped (Art. 171,10 and
c.91,T.I1I,Ch.IV,2)

5. The supervision of the dishbursement of national
funds (Art.171,11 and ¢.91,T.V,5)

6. The suggestion of legizlation to the legislative
body (Art.171,13 and ¢.91,T.III,Ch.I1I,Sect.IV,1)

7. The free choice and dismissal of ministers (Art,

171,14 and €.91, T.111,Ch.1I,Sect.IV,1)

The monarch's relatisn to the legislative body was

similarly limited in the two nations:

E 1. The King opened the sessions of the legiglative

| | body (Art.121 and €,91,T.III,Ch.III,Sect.IV,1)

2. He was not to be accompanied by a military guard
in the legislative chamber (Art.122 and ¢.91,T.

( II1,Ch.I11,8ect.IV,6)

3. The leglislative body was not permitted to delib-

erate in his presence {Art.124 and ¢.91,T.I11I,
Ch.I1I,Sect.1IV,8)

v 4, The ministers were permitted to speak in the leg-
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- islative body (Art.125 and €.91,T.1II,Ch.III,

Sect.IV,10)

Bills passed by thoe legislative body were sub-
ject to royal veto (Art.142 and C.91,T.I1I,Ch.
I11,3ect.IV,l

The formulae for sanction or vetos were stipulated
(Arts.143 and 144 and ¢.91,T.I11I,Ch.III,Sect.III,
3)

A time 1limit was given for sanction or veto (Art.
145 and C.91, T.III,Ch.II1I,Sect.III,4)

A vetosed billl could not be reintroduced until

the next sesgiosn (Art.146 and C.91, T.III,Ch.
111,%ect.II11,5)

A c¢opy of each bill was preserv%d in b»th royal
and legislative archives (Art.146 and C.91,T.
I111,Ch.1V,Sect.I,2)

The #{ing promulgated laws according to a consti-
tutisonal formula. (Arts.154 and 155 and C.91,
T.I1I,%h.1IV,3ect.I1I,1 and 3)

The £ing taok the constitutional coronation oath
before the legislative body (Art.173 and .91,
T.11I,Ch.II,Sect.I,4)

The person >f the King was sacred and inviolable

(Art.168 and €.91,T.I1I,Ch.II,Sect.1,2)

The King could not dilssolve the leglislative body

(Art.172 and C.91, T.II1I,Ch.I1,5)




26

The makers of the constitutions of 17291 and 1312 were not

eontent to check the sfficial pvosition »f the King; they

also regulated his personal and dynastic affalrs,

1.

They established the age of majority for the
King (Art.135 and ¢.91,T7.11I,Ch.I1I,Sect,II,1)
The leglslative body could Jjudge the moral or
physical incapacity of the Hing and set up a
Regency. (Artg.136 and 137 and C.91,T.III,
Ch.II,Sect.11,18)

The title of the heir apparent was decided (Art.
201 and €.91,7.IT1,Ch,II,Sect.I1I,1)

The rank of prince was limited to members of

the royal family (Art.204 and ©.91,T.I1I1I,Ch.II,
Sect.III,0) ’

The heilr anpraent could not leave without con-
gent of the legislative body and A1f he left with-
out 1t, he could be barred from the succession.
(Art.206 and €.91,T.III,Ch.II,Sect.IV,1)

The King was granted a civil 1list by the legisla-
tive body, the amount not to be changed during
his reign (Arts.213,220, and C.91,T.11I,Ch,II,
Sect.I1,10)

The birth, marriage, and death certificates of
the members of the rdydl family were deposlted

in the archives of the legislative body (Art.

209 and ¢.91,T.III,Ch.II,Sect.1I1I,7)
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The 1income of the younger s»ons »f the King

wasg fixed by the legislative body (Art.217

and C.91,T7.1II,Ch.II,Sect.III,3)

. The o2ath for Regency contained vows, to he
faithful to the King, t»> maintain the Consti-
tutlion and to cause the laws to be executed.
(Art.196 énd ¢.o1, TQIII,ch.II,Sect.II,ll)

10. The education 5f the minor King was governed
by laws of the leglslative body. (Art,10@
and ©.91,T.11I1,Ch.1I,5ect.111,4)

11. The legislative body determined the salary or

salaries of the Regent or Regency.

The leglslative body was made the dominating partner

in governing each kingdom. The power of makiné laws resided in
the legislative body with the sanction of the King (Art.12 and
€.91,T.111,3) It was a one chambered ansenbly popularly elected.
(Art.27 and C.91,T.I11,3) The deputies repnresented constituen-
cles, dlvided numerically. /Art.31 and C.Y.I1,22) 1In this case
ihe Spanlsh followed the nlan of the second French congtitution.

, The Spanish electisn gystem, far more complicated than
the French, possesses some resemblances to the latter:

( 1. ' Primary assemblles were held every two years to

choose electors in proportisn to population (Art.

* 34 and ©.91,T.11I,0h.I,Sect.II,1)

S 2. These assemb]ies comprised all citizens resident

in that parish or canton {(Art.35 and C.Y.I,11)
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Assemblies were constltuted by the selection
of officers (Art.48 and ¢.Y.III,21) |

The right of Judgement of qualificé%&ons of
nembers was cinfined ts the assembly alone
(Art.50 and ¢.91,Ch.I,Sect.IV,5)

N> one could enter bearing arms (Art.56 and C,

°1,T.I1I11,Ch.I,Sect.IV,2)

The functions 2f the assembly were 1imited to
election (Art.57 and C.91,T.I11I,Ch.I,Sect.IV,1)

7. All active citizens were eligible for election
as deouties (Art.91 and C¢.91,T.I1I,Ch.I,Sect.
111,3)

8. No royal appointee could be eligible for denuty-
ship while holding his appointment (Arts.95,97
and C.91,T.III,Ch.I,Sect.II1,4)

Some of the general regulatisns for the legislative

body were almost identical.

1. The term of deputyship was two years (Art.108
and C€.91,7T.III,Ch.I,2)

2. The deliberationg were publiec (Art.126 and ¢.91,

' T.I1I,Ch,III,3ect.II,1)

3: Freedom of speech in ;ssembly was guaranteed (Art.

¢ 128 and ¢.91,T.II1I,Ch.I,Sect.V,7)

4, Deputles could not receive royal appointments,

gifts, pensions, honors or promstions. (Art.120

and C.91,7,.1I11,Ch.II,Sect.IV,2)
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The powers of the legislative branch in each country

included the following:

1. To pronose and decree laws (Art.131,1 and G.91,T.
III,Ch.1I1,Sect.I,1)

2. To have custody of the minor King (Art.131,6 and
C.91,T7.1II,Ch.1I,Sect.II,17)

3. To ratify treaties of alliance and commercial
agreements (Art.131,7 and C.91,T.III,Ch.ITI,
Sect.I1,3) _

4, To permit or forbid the admissiosn of foreign
troops in the kinpgdom (Art.131,8 and c.91,T.111,
Ch.I1I,Sect.I1,7)

5. To decree the creatisn or suppressiosn of nublic

offices (Art.131,9 and €-91,1.I1I,0h.1I1,Sect.
1,5)

O. To fix ainually at the sropocal of the King the
military and naval foarces (Art.131,10, and C.91
T:III,CP.III,Sect.I,E)

7. To fix »ublic expenditures (Art.131,12 and ¢.91,
T.III,Ch.III,Sect.I,E)
' 8. To establish public taxes and apportion them a-
- Wong the provinces or departments (Art.131,13,
¢ and 15, and C.91,T.III,Ch,III,Sect.I,3 andk)
9. To determine the administration and allenation
of public lands (Art,.131,18 and C.91,T.III,Ch.III,

Sect.I1,9)

10. To determine the welght, type, value and denom-
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ination of monies (Art.131,19 and ¢.91,T.III,

Ch.1II,Sect.I,6) (

11. To supervise public instruction (Art,131,22,
and C.Y.I1,54)

12. To make effective the responsibility of minis-
ters and other executive officials (Art.131,
25-and C.91,T.I11,Ch.III,Sect,.I,10)

132. To regulate the number and forms of the tribu-
nals (Art.270 and C¢.91,T.III,Ch.V,3)

14. To pass on the accounts of expenditures gub-
mitted by the ministers (Art.349 and C.91,T.V,
3 and C,Y.I.,1006)

Checks on the executive power and ministerial respon-
sibllity were established in both France and 3pain.
1. Royal orders had to be countersigned by the prop-
.er ministers before the orders could be executed.
(Art.224 and C.91,T.1I11,Ch,II,Sect.IV,4)
2. The ministers were responsible for authorization
of orders contrary to the Constitution and laws.
The excuse of royal command could not shield a
] . minister (Art.225 and C.91,T.III,Ch.II,Sect.IV,
= 5 and 6)
3. Estimates of annual expenditures were presented by
the ministry to the legislative body (Art.226

‘and C.91,T.I11I,Ch.1I,Sect.IV,7)

4, The national funds were depossited in a national




treasury (Art.343 and C.Y.I,,102)

Detalled accounts of annial exnenditures pre-

pared and signed by the ministry were submitted

to the legislative hody (Art.349 and ¢.91,1V,3)

In the Judiclal divisiosn of the gdovernments there

ware alsos correlationsg.

1.

6'.0

The power of interpreting law was resident in the
courts (Art.17 and C¢.91,T.II1,5)

Nelther Xing nor legislative ﬁody could exercise
Judiclal oowers (Art,242 and ¢,91,T.III,Ch.V,1)
The tribunals could not interfere with exercise
of the legislative or executive powers. (Art.

245 and €,91,T.I7I,Ch.V,3)

The military were subject to their own courts

(Art.249 and £.91,T.1IV,13)

Judges could not be removed nor suspended ex-
cept bf accusation legally conatituted (Art.
251 and C.91,Ch.V,9)

Court proceedings were public (Art.300 and C.

91,ch.V,9)

bivil rights were constitutionally guaranteed to pro-

tect the cltlzen from arbitrary action of the government.

¢

2.

No citizen 2ould be tried in a court sther than
stipulated by law. (Art.246 and ¢.91,T.III,Ch.
V,4)

No distinction of persong could be made in civil
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and criminal cases (Art.247 and C.91,T.I,3)

3. .The right »f termination >f civil suits by
arbitratisn could nnst be denied (Art., 278 and
c.91,T.1I11I,Ch.V,5)

4, The decisisn of arbitrators was final, unless
the right to a»npeal was reserved (Art.27°9 and
€.Y.1,37)

5. No one c¢ould be put under arrest except in
virtue of a warrant >f arrest (Art.235 and
C.Y.ITI,T.VIII,222)

0. Resisgstance to orders »f palice officials was
eriminal (Art.236 and C.91,Rights of Man,T7)

7. Bvery person arrested must be examined within
twenty-four hours after arrest (AFt.QSS and
c.91,T.11I,Ch.V,11)

3. 1In any case where ball may be offered, 1if the

prisoner offers 1t, he may not be detailned in

prison. (Art.294 and ¢.91,T.II11,Ch.V,12)
9. . Inviolability »>f private prowerty and just in-
demnity in case of coindemnatinsn were guaranteed. ’

(Art.172,10 and ¢.Y.II1I,3%58)

( The regulatiosns for naturalization, qualifications
for citizenshlp and the 19583 thereof indicated a strong French

‘1nf1uence.

1. Citizens were those (1) who were born and resi-




3.

4.

and C.Y.TTI,T.11,11); (2) by eondition of bank-

Sect.I1,2); (4) by condition of accusation (Art.
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dent 1in the kingdom (Art.6,1 and C.91,T.11,2);
(2) foreign born who resided in the kingdom

and had married a native woman or acguired real
estate or had formed a commercial or industrial
establishment (Arts, 6,3, and 20 and ©,91,T.1I
2 and 3). This a»nnlied only to freemen in
Spain,

Only citizens c¢Huld hold office and vote (Art.
23 and C.Y,III,T.II,11)

Citizenship was 1loet (1) by naturalization in

a foreign country (Art.24 ang C.91,T.11,6); (2)
bi degrading punishment unti1l the citizen is re-
habllitated. (Art.24 and ¢.91,T.11,5).
Cltizenship was susvended (1) by,a ecourt decis-

1on of moral or physical incapacity (Art,25,1

runtey (Art,25,2 and C.91,T.11,6); (3) by con-

ditlon of domestic service (Art.25,3 ang C.91,T.I11,

25,5 and C.Y.III,T.II1,12)
The test of literacy was to be applied after a

certain number of years (Art.25,6 and C.Y.I1I,

T.11,165)

The colonies were raised to the same legal stand-

1ng as provinces or departments of the mother

country (Art.11 and C.Y.III,T.I56)
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The influence »f French Revolutionary principleé is |

very clesar in the ldeology of the 3panish Constitution. 3ome

of the more sbvious princinles are given below;

"Sovereignty resides essentially in the nation and
therefore the right of e3tablishing 1ts laws and
adopting the most suitable form of government be-
longs to 1t exclusively," (Art.3) may well be
coupled with, "The s-urce »f all soverelgnty is
egsentially in the nation; no body,ns individual
can exercise authsrity that does not proceed from
1t 1in plain terms." (C.91,Rights of Man,2)

R

Agaln,"The aim »>f government is the well being 71 j
the nation since the end of all goclety 1s the wel-
fare of the individuals who compose 1+," (Art.4)
rescmbles strongly, 'The aim of every pslitical
assoclatisn is the preservation of the natural and
lmprescriptible rights of man. These rights are
liberty, nroperty, security and resistance to op-
pression,” (£.91,Rights »f Man,2) ‘

Annther example 1s, "The natiosn is bound to guard
and protect by wise and Just laws the civil 1ib-
erty, the oroperty and the other leglitimate rights

o all the individuals who comprse it," (Art.5)
compared to "The goclal guarantee consists in the

" action of all to secure to each the enjoyment and
maintenance of his rights (C.Y.I,Rights of Man,23)

Idealism 1s unrestrained in "Love of country 1is one

2f the principal obligations of all Spaniards and

likewise Justice and kindness," (Art.7) and in "Do
contlnually for others that which you wish to re- ;
celve from them” (2.Y.I11,Duties,2) |

The vows to the natinn are similar, "It is the duty

of every Spanisrd to be fatithful ts the constitu-

‘tion, to obey the laws and to respect established
authorities" (Art.8) and "The civie oath 1s: I

swear to be faithful to the natisn, the law and the

King and to maintain with all my vower the consti- o
tution of the kingdom," (C.91,T.11,5) ‘

Contribution to natiosnal expenses in proportiosn to
property was enjoined on citizens of both lands i
(Art.9 and C.91,Rights of Man, 12). Citizens must |
~also bear arme for the nation when summoned by law 1
(Art.10 and C.Y.III,Duties,S)
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Freedom to write, »rint, and publish poslitical 1ideas
without censorship was stipulated (Art.369 and C.91,
Rights of Man,3). Of course freed-om of press in
France wag nat limited to political ideas. The
Smanish restrictinsn protected religious censorshin,

: The right »f petition was granted in both countries
E (Art.317 and C.91,Rights of lan,3)

In additisn to these clacssificationg, there are

scattered examples of slmilarity which demand attention. Lo-
cal administrators were elected by the citizens >f the munle-
-1pélities (Art.310 and C.91,T.1II,Ch.IV,Sect.11,2). These
administrators were charged with the an~>rtionment of direct
taxes and the care of municipal funds (Art.333,1 and 2 and

.G.91,T‘III,Ch.IV,Sect.II,#)

A permanent military force was established (Art.354
and C.Y.I,102) Primary schools were established for instruc-
tiSn in reading, wri%ing, and counting (Art.364 and C.9,T.1,
3, and C.Y.ITI,T.X,296)

Finally, the Constitutions could not be altered hy

the next two leglslatures (Art.375 and C.91,T.VII,3)
' The most pointed contrast is in the matter of‘re-
qligion. The French established complete toleration in the
% declafatian "No one should he disturbed on account of his opin-
ions, even religiaus” (.91, Rights of Man,10) and even nore
\clear}y in the article, "The free —ursult of religion cannot
‘be forbidden," (5.Y.I,Rights of ian,7)

The Spaniash Constitution »nuts all question of relig-

1ous toleratinn to silence in Art,13 "The religion of the
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Spanish natlon 13 and ever shall bhe Catholic Apostolic, Roman,
the only true rellgisn. The nation protects 1t by wise and
just laws and prohibits the exercise of any osther."

| Its position 1s further assured in the satha of
office:

For deputies--"Then the deputies shall swear the
following oath......'Do> you swear to defend and guard the
Apostalic Roman Catholic religisn, not admitting any other in
ﬁhis realm?' Ans.,'I ewear 1t!" (Art.117)

For King--"that I will defend and pratect the Apos-
toliec Roman Cath>lic religilon not nermitting any other in the

realan" (Art.173)

For Prince of Asturias--"that I will defend and pro-
teét the Apostolic Roman Cathollic religilon, nap permitting any
other in the realm {Art.212)

The clergy were subjected to special eccleslastical
courts. (Art.249) All of the electoral conventions whether
parish, district or provincial are opened with a mass of the
Holy Spirit and an address by the resident priest or bishop
and closed with another religious service. (Arts.47,58,71,86)

Thus tHe influence of the Church was firmly entrenched 1in

- Spanish political 1ife.

( In summary, the deputies of the Constituent Cortes

. borrowed heavily from French Revolutisnary Constitutions. For

governmental set-up, the Constitutlon of 1791 was followed most
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glnce 1t established a constitutional monarchy which the depu-
ties were anxisus to emulate. The bill of rights was drawn
from the Declaration of the Rights of Man, incorporated in

all three of the French documents,

A study of the debates and speechs of the deputies
~1n Cortes durilng the discussiosn of the Constitution would lead
the student to belleve that French influence was negligible.
Allusions were made to Zngland, the United States and the
anclent Cortes of the various Spanish kingdoms but rarely to
France. This may readily be explained by the facts that the
natlon was overrun by French soldiers, Cadiz was beselged by
lapoleon's legions and that anti-French sentiment was very
high, ‘

| The 1Influence of Napoleon upon the Cortes and its
work was similar to his influence uposn Stein and Hardenburg
in Prussia. The princinles of the French Revolutisn were
used by nationalists against Napoleon. Reforms were made not

by him but in spite of him,
-

L4

4
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The succeeding pages present the Spanish Constitu-
tion which I have translated and compiled from the Journal of

the Constituent Cortes (Diario de las Actas y Discusiones de

lag Cortes de 1810-1813)., The translation appears on the
left side of each page. On the right are excerpts from the
French Constitution of 1791, the Constitution of the Year I
and the Constlitution of the Year III1. These have been 89 a-
rranged that tﬁ% slimilarities of the Spanish Constitution to
the 1deas embodled }n the three French constitutions may be
readlily apparent. 1In one case, Article 13 of the Spanish doc-
ument has been contrasted with the religisus toleration of

the French. Thls renders patent the greatest difference be-
tween the nations in the adoption of French Revolutionary prin-
ciples.

In tfénslation some llberties have been taken. Words
like juntijbalcglde,regidor ayuntamiento and compromisario have
have been translated into their nearest English equivalent. In
gome ;ases the meaning 1s somewhat distorted by this practice
but the pract%cal value of the explanation of these technical
expressisns in Anglo-Saxon terminology might be considered to
Aoutweigh this deviation from accuracy. In a few cases where
there 1s no good Englishbequlvalent as audiencla, or where the
term 1s commonly known, as Cortes, the Spanish word has been

left intact. The French Constitutions used appear in F.M.And-
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erson, Constitutions and Documents, France, 1789—1907,M1nnaap—
J1is, 1908,

Key for abbreviations:

T - Title

Ch. - Chapter

Sect.~ Section

Rights of Man - Declaration of Rights of Man

C.Y.I -Constitution of the Year I

C.Y.III - Constitution of the Year III

Ar"ra.'b - Article

Project of a Politieal Constitution of the Spanish
Monarchy.r

Presented to the general and special Cortes by the
Constitutional Commission

In the name of Almighty God, Father, Son and Holy
Spirit, Author and Supfeme Ruler of Soclety.

The special and general Cortes of the Spanish nation,
~du1y assembled, after extended examination and mature deliber-
atlon of the ancient fundamental laws of this monarchy and to-
‘gether with such wise foresight and precautions as will assure
in a permanenf and stahle fashion, its accomplishment, to attain
thé objective of advancing the glory, prosperity and well beling
of the whole nation, decree the following political constitu-

tion for the good government and right administration of the

state,




Chapter I
The Spanish nationé
and the Spanish 1
Art.l_ The Spanish nation is%
the political sssacication |
~of all Spaniards of both
hemispheres,.
Art.2 The Spanish nation 15?
ffee and independent and is :

not nor can®it be the patri-g

mony of any family or person.

Art.3 Bovereignty resides ZRights of Man 2.

esgsentially in the natisn an@
therefore the right of estab%
lishing its laws and adoptiné
the most suitable form of {

. !
government belongs to it ex—%
clusively. )M
Art.4 The aim of,governmentg
18 the well belng of the na-;
tion since the end of all soﬁ
clety is thé-welfare 5f the §

individuals who compose it.

The source of all sov-
ereignty ls essentially in the

natisn; ns body, no individual

- tan exercise authority that does

not proceed from it in plain

. terms,

Rights of Man 2.
The aim of every polit-
tcal aszociation is the preserva-

tion of the natural and impre-

§ scriptible rights of man. Thege

rights are liberty, property, se-

curity, and resistance to oppres-

sion.

s



Art.5 The nation 1s bound
to guard and »rotect by wise;
and Just laws the civil 1ib-
erty the vroperty and the é
other legitimate rights of
811 1ndividuals who compose ;
it, |
Art.6 The following are Sp-}
anishs i
1. Alf free men born
in and resident in the do-
minions of Spain and their
gons,
2. The foreign born |
who have obtained a certifi—%
cate of naturalization from |
the Cortes.j
3. Those who without
‘such certificates have ful- |
filled ten years of residencé

according to the law in some

community of the monarchy.

4

C.Y.I. Rights of Man,23

The social guarantee con-
8ists in the action of all to se-
cure to each the enjoyment and

the maintenance of his rights.

T.I11,2 French citizens are:
Those who are born in France

of a French father.

Those who, bern in a for-

elgn country of a French father,

j have become established in France

- and have taken the civic oath.

Those residing in France

. who were born outside of the

kingdom from foreign parents, be-
come French citizens after five
years of continued domicile in
the kingdom, if they have in add-
1tion acquired real estate, or

married a French woman, or form-

E ed an agricultural or commercial




Art.7 Love of country is

one of the.principal obli- |
gatlons of all Spaniards andf
likewise Justice and kind- |
‘ness,
Art.8 It 1s the duty of
every Spanlard to be faith- |
ful to the cons%itution, to
obey the laws and to reépect?

established authorities,.

T,.11,5

5

establishment, and have taken the
civic oath.
C.Y.III,Duties,?2

Do continually for others

that which you wish to recelive

from them.

The civic oath is: I swear

~t> be falthful t5 the nation,

the law and the King and to

; maintain with al1l my power the

§ constitution of the kingdon, .

Art.9 It is also the duty oﬁ
every Spaniard to bontributeﬁ

without any distinctiosn to

the expenses ofithe state in

proportion to his property.

is indispensible;

Rights of fan,13 ’

For the maintenance of the

:public force and for the expenses

of administration a general tax

It ought to

'be equally apportioned among all

%citizens according to their means,

Art.10 It is Qikewise the
duty of every Spaniard to
bear arms in defense of hig

country when called upon by

law,

I
|
i'

the maintenance of liberty, e-

C.Y.III,Duties,9

Zvery citizen owes hls ger-

jvices to the Fatherland ang to

Xquality, and property whenever the

‘law summdons him to defend them,




Chapter 1II

i

The Territory, Fe—?
ligion, and Government of
Spain and the Citizenship af§
Spaniards. . |
Art.11 Spanish territory
comprises in the peninsula
and adjacent islands, Aragoni
Asturias, 014 Castile, New |
Castile, Czialuna, Cordoba,

- Extremadura Galicia, Granadai
Jaen, Leon, Murcia, Navarre,?
the Basque Provinces, Sevillg
and Valenclia, Belearic and f
Canary lslands, and other |
posessions in Africa. In ‘

North America, New Spain witﬁ

New Galicla, Guatemala, Inne?

‘Bastern Provinces, Inner |

i

Yestern Provinces, Island off

H

Cuba, Two Floridas, the Spani
1sh section of Santo Domingoé
Island of Porto Rico, and |
the other 1slands adjacent to!
these or to the continent 1né

elther sea; 1in South America

New Granada, Venezuela, Peru,

C'Y. III ’Tu 1’6
The French colonies are in-

tegral parts of the Republic and

- are subject to the same constitu-

tional law.




Chile, Provinces of the
Plata River and all adjacent;

1

islands in the Atlantic and |

Pacific Oceans; 1in Asia,
the Phillipine Islands and
the islands that are ruled
by thelr government. . |
Art.12 A more sultable di-
vision of Spani;L territory
will be made by constitu-
tional law as soon as the
political circumstances of
the nation permit.

Art.13 The religion of the |
Spaniéh nation is and ever ;
shall be Catholic Apostolic,g
Roman, the only true relig- ?
1qn{ The nation protects f
1t by -wise and just laws andﬁ
bfohibits the exercise of |
any other,

Art.i4 The government of thé
Spanish nation is a limlted
hereéitary monarchy. |

Art.1%5 The power of making

laws resides in the Cortes

Rights of Man 10

No one should be disturbed
on account of his opinions, even
religlous,..
C.YX.I,Rights of Man,7

The free pursuit of religion

cannot be forbidden.

T.III1,4

The government i1s monarchi-

| cal,

- T.II1,3

The legislative power is
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»

with the King, Jdelega*ed to one National Assem-
blv in order to be eéxerclged by
1t with the Ssanction of the king.

Art.16 The power of ewecut~‘T I11,4

ing the laws resldes in the j The eéXecutive power ig del-

King. . ‘egated to the king,

- Art,17 The power of 1nterpr T. III »5

reting laws in civil ang ; The judicia) power 1s dele-

criminal cased resldes in gated to Judges elected at stated

the courts established by law times by the pe>ple,

Art.18 Those Spaniards are |

citizens who through both '

lines of descent are natives

of the Spanigh dominions of ’

both hemispheres and are |

resident in some community

of the aforessiq dominions,

Art,10 Aliens already en-

Joylng the rights of span-

;1ardé, who shall obtain a i

special certificate of citi-g

zenship are also citizens,

Art.20 In order to obtain

from the Cortes this certif-g

lcate of citizenship, the

alien must be married to a




Spanish woman, haﬁe brought 4
to> or eatablished in Spain,
some invention or appreciablé
industry or have acquired é
real property on which he
- pays a direct tax or have
become established in com-
merce with capital deemed
sufficlent i the judgment
of the Cortes,
Art.21 The legitimate sone
of forelgners, residing in _
Spain, who, born in Sbanish |
dominions, have never left
without permissions of the |
Government and having attain;
ed the age of twenty-one,
Have 1lived in a community
- of these dominions, employ- g
ing themselves in some use-
ful profession, undertaking,?
- or industr&, arc also citi- !
zens,
.Art,22 55 that Spaniards
who, by either line of de-
”scent, have African ancestry,

may aspire to citizenship,




the door of virtue and'meritg
is opened to them; and ;
therefore the Cortes may j
grant a certificate of citi-?
zenship to those who have |
performed eminent services
‘to the natlon or to5 those
who have distinguished them-é
selves by theirstalents, 1n-§
dustry, and conduc;; under ;
the following conditions: ;
that they be sons of legal |
marriageé, of native parents;
that they be married to nat-
ive women and be resident iné
the dominions of Spaln and ‘
that they carry on some
profession or undertakihg,
or useful industry with
suffiéient of their own cap-g
1tal to mgintain their own
hougsehslds and to educate
th children honorably.

] Art;23 Only those who are [C.Y.III,T.II,11

citizens will be able to ob-

10

Only French citizens can vote

taln municipal offices and in the primary assemblies and be
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be eligible to Vvote for ., summoned to the, offices estab-
them in the\cases stipulated%lished by the constitution,

by law, _ i

Art.24 Citizenship is 1ost:§T.II,6 The title to French citi-

1. By becoming natura-?zenship 1s lost: 1. By natural-
lized in a foreign country. jization in a foreign country.
| 2. By accepting em- |
ployment of some other gov-
ernmnent,

3. By a sentence in f 2. By condemnation to the
which afflictive or‘degradiné penaltlies which involve civic
punishment 1s imposed pro- - degredation as long as the con-
vided rehabilitation is not ;demned 18 not rehabilitated.
obtained. T

4. By having resided |
five consecutive years out-
slde of Spanish territory
without commission or per-
nmission of the Government.

Art.25 The exercise of the | C.Y.IIT,T.II,11

rights of citizenship is ; By Judicial inhibition be-
’ i
‘ 8suspended: ;cause of delerium, insanity, or
- i. l. By virtue of a Eimbecility.

court decision of physical |

or moral incapacity.

2. By the status of 'T.11,6
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being a bankrupt débtor or By the condition of bank-
in arrears in public taxes. jruptcy.

3. By the status of %T.III,SBct.II,E (An active citi- %
being a domestic servant. %zen 1g) Not to be in a state of

i
i
i

idomestic service, that 1s to say,
énot to be a servant for wages.
4 By not having a rec-z
ognized empladyment, 1ndustry;
or mode of earning a 1iv1ng.i
"§. Through criminal jG.Y.III,T.II,12
prosecution. i By condition of accusation.
6. Those who for the ;C.Y.III,T.II,lé
first time'enter upon the | Young men cannot be enrolled
exercise of the righte of éupon the civic regiqter unless they
citizenship after 1830 nmust fprove that they know how to read

be able to read and write. .and write...This article to take

effect from Year XII (1804)
Art.26 The rights of citi- !C.Y.III,T.II,14
" zenshlp may be suspended or ; The exercise of the rights

" lost only for the reasons zof citizenship is neither lost

listed in the above articles%nor suspended except in the cases

i
glisted in the preceding articles.

‘rpter I1I

The Cortes




Art.27 The Cortes aré the ;T.III,B

Assembly of all the deputies: The legislative power 1is
that represent the nation, ;delegated to one National A-
chosen by the citizens in gssembly.composed of temporary

the manner to be prescribed.frepresentatives freely elected

-

jby the people.
Art.28 The basis for nation;

i
g
4
4
E
1’;
A
b

al representation is the
same 1in both hemispheres.

Art.,29 This basis is the

b
i

electorate composed of na-

tionals who by both lines .

of descent are native Span-
lards, and of those who have!

obtained from the Cortes a é

certificate of citizenship,

i

and also those included in

article ‘21,

Art.30 For the computation

of the-popu1at1on of the

European dominions, the

last census (1797) will be
! used 1 another can be y
_ﬁakenwssj a bureau will be

; formed for the computation of

the papulation of the over- |
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seas dominions.

Art.31 For every seventy éC.Y.I,22

thousand people of the elec—% There 1s one deputy for
torate as specified An art- %every forty thousand persons.
icle 29 there will be a }
deputy to the Cortes.

Art.32 After distributing
the electorate into the
various provinces, if there
1s a remainder in excess of |
thirty-five thousand people,g
they shall elect ansther
deputy as tf there were a-
nother complete coﬁstituencyﬁ
but 1f the remainder does ;
not exceed thirty five thous-
and people, it shall not be
counted for representation.

|
- |

‘Art.33 If there be any

province whose electorate ;
; does not reach seventy thous~§
i; -and people, it shall be

1 ‘Wned to the most adjacent
| pfovince to complete the

number required for the elec-|

tion of a deputy. However




the 1sland of s;nto Domingo |
whose electorate does not
reach that number, shall e-
lect a deputy. ’ {
Art.34 FElectoral conventionéT.III,Ch.I,Sect.II,l
(Juntas) of parioh, district; In order to form the National
~and province shall be held %Legislatlve Assembly the active
for the election of deputies%citizens shall meet every two
to Cortes. %years in primary assemblies in
gthe cltlies and cantons.
Art.35 The electoral con- [C.Y.I,11
ventions (junta) of the par~: The orimary assemblies are
1sh shall comprise all citi- composed of the citizens domiciled
zens resldent therein, in- fDr 8ix months in each canton,
cluding the secular clergy.
Art.36 These conventions
shall always be held in the
peninsula, islands, and ad-
Jacent posessions, on the
first Sunday of October of
the year preceding the ses-
sion of those Cortes, i
Art.i‘v In the overseas pro-!

At}nces, they shall meet on

|

theifirst Sunday in Decemberg

fifteen months prisr to the

|
{
|
i
i
|
|
|
|

e

i i
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sessiosn of those Cortes withé
the provision that notice be@
duly gilven according to 1aw.§

Art.33 1In parish conventionéT.III,Gh.I,Sect.II,6

(juntas) one parish elector The primary assemblies shall
shall be elected for each iselect electors in proportion to
~two hundred voters. Ethe number of active citizens do-
Art.39 If the number of ?miciled in the city or canton.
voters in a‘parish exceeds ? There shall be one elector

three hundred but does not gselected at the rate of one hun-
reach four hundred two e- idred active cltizens,

lectors shall be chosen; if There shall be two selected
i1t exceeds five hundred but %for hundred and fifty-one up to

does not reach six hundred, Etwo hundred and so on,

three electors shall be cho—?

gen and so progressively. |

Art.40 For parished whose

number of voters does. not

reach two hundred but exceeds

- ‘one hundred and fifty, there;

shall be one elector and 1n |
those lacking this humber,

ﬂ‘/voters shall be Jjoined

ﬁi;h those of the most ad-

Jacent parish to elect the

elector or electors as the

case may be. |

ETERA,

...
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Art.41 The parschial con- i
ventlon shall elect by plur-?
ality of votes: eleven dele-g
gates (compromisarids) to

elect the parish elector.

Art.42 If’in the parish

conventlon, two electors are:
to be chosen, twenty one delf
egates shall be chosen; if |
three, thirty one delegates,?
but the number of delegates ‘
must never exceed thirty one;
to avoid confus;on. i
Art.43 To best suit the con;
venlence of small voting |
groups, a parish that- has ‘
twenty voters shall elect ;
one delegate, a parish haviné
betweenthirty and forty shali
elect two delegates, betweenj

fifty and sixty shall elect

' three delegates, and so on
f‘.{progressively. Parighed

- having less than twenty f

voters shall unite with the |

most adjacent parish to e-




18

lect a delegaté. |
Art.44 The,delegates of thei
parishes of small voting pop%
ulation, thus elected will |
meet in the most sultable |
town and if they number e-
leven or at least nine, they:
shall elect one parish elec-%
tor; if they number twenty |
five or at least seventeen, %
they shall elect two parish
electors; 1if they number
thirty-one or at least twentj-
five, they shall elect threeg
parish electors. ‘
.Art. A parish elector must

be a citizen over twenty-fivé.
years of age, settled and re%
sident in the parish, |
Art.46 The chief alderman '
(corregidor) or judge of thef

|

city, town, or village of
meeting shall preside over té
the parish convention and if§

there are more than one con-

vention in the same communi-




_
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|

ty the chief councilman or
mayor shall preside over 5
one and the o%ther councilmanj
chosen by 1ot over the other;
conventious. | |
" Art.47 When the voters meet§
at the appointed time in theg
town hall or the customary j
place, they shall paas to thé
" church with their president |
to attend a sslemn Mass of |
the #oly Spirit celebrated by
the parish priest who shall |
present a dlscourse appropri% s

ate to the circumstances, ;

i

Art, 48 After the Mass, they C.Y,I11,21
shall return to the town hall Primary assemblies are defi-
and open the session, selectfnitely constituted through ﬁhe ge- -
ing two examiners and a sec-flection of a president, secretary,
retary from those voters preiand three tellers.
gent, all in open session. :

- Art.49 Immediately the ?
President shall inquire
whether any voter has any i
charge concerning bribery or |

c¢orruption for the election

| |
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of some predetermined persong
and i1f he has, he must make ;
& public and vocal’substantié
ation of the charge at the
same time. If the charge !
18 found true,those who havej
committed the crime shall be
depr;ved of‘the;r active andg
;asSive volce in the Eonven-i
tion. Calumniatofs shall
guffer the same penalty.
From this judgment there 1is
no recourse,

Art.50 Questions concerningi T.I1I,Ch.I,Sect.IV,5

the fequired qualifications ; The electoral assemblies have the
of anyone present shall be | right to verify the title and
decided by the convention 1t{ credentials of all who present
self and the decision shall ; themselves there,

be éxécuted without recourse.

Art.51 They will' then pro-

ceed to the election of dele{

gates. XEach voter shall
write the names of the per-
gons he chooses in the pre—l

sence of the President, ex-

aminers and secretary at their




table.

Art.52 After the balloting
the Presidént, Ixaminers,
.and Secretary shall count
the votes and the President
shall announce to all presenﬁ
the names of the voters who i
have been elected delegates

by pluraiity.‘

Art.53 The selected delegatés
shall gather in a separate ‘
place before the dissolution.
of the convention and in con{
ference, shall elect the :
parish elector or electors
by a majority vote. The re-
sult shall be immediately
announced in the electoral
convention,

Art.54 The President and

delegates shall sign a doec-

—ument, drawn up and signed
by the Secretary, confirming3
the election of the parish

elector.

Art.55 No citizen may pre-




- capi.tol of each district to

eéxcuse himself from this

commission fow any motive or.

under any pretext,
Aft.56 No citizen may pre-
sent himself at the paroch-

lal convention bearing arms.,

Art.,57 After the confirma-
tlon of the election of the
parish electors, the conven-
tion shall dissolve itself.

Any other act in which it

'1.1II,Ch.I,3ect.IV,2

No citizen can enter or cast

‘his vote in an assembly if he is

carmed.

‘T.III,Ch.I,Sect.IV,1

The functions of the primary

;and electoral assemblies are con-
ffined to election; they shall

‘Separate immediately after the

engages 1itself shall be null.elections have taken place,

Art.58 Voters compaéing theg
convention shall proceed to
the parish church where a
solemn Te Deum shall be sung;
The parish elector or elec- |
(tors shall be ancompanied bj
'the President the Examiners!
and the Secretary, 5
Art.59 The district elector%
al conventions ( juntas) shali
comprise the parish electorsi

who shall asseggle in the !

i
i
-

’
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elect the district electors
who 1n turn will meet in the%
provinecial capitél to elect .
Cortes deputies,
Art.60 These conventions
shall be held in the penin-
sula and adjacent 1slands
.and posesslong on the first ;
Sunday of November prior to ;
the meeting of those Cortes.f
Art.61 In the overseas :
provinces, -they shall be
held the first Sunday of
Jahuary following the Dec~
ember parish electlons.
Art.62 The following rules
shall determine the number
of electors that each dis-
‘trict may elect.
'Art.63 = The number of dis-
trict electors shall be threé
times the number of deputies%

to be elected,

Art,64 If the number of dis- |
tricts of a pgsvince exceedsy L
the number of electors re- 5

i :; quired by the preceding art-




lcle for the election of

deputies to correspond, one |
elector shall be chosen for ;
each district regardless of %

i

the excess.

Art.65 If the number of dis%

tricts should be less than

‘that of the glectors to be

chosen each district shall
elect one, two or more untilé
the necessary number be com-g
pleted, but i1f one elector
1s lacking the dlstrict of
the largest voting popula-
tion shall elect one; 1if
another 1s needed, the next :
most populous district shall?
elect one and so on success-é

ively.

“Art.66 In accordance with

:i

Arts.31 and 32 and with the
three preceding articles,
the census determines how
many deputies correspond to
each proffncé and how many

electors to each district.

24




Art.67 The chief councilmané
(corregidor) or judge of the%
district capital shall pre- |
side over the district elec—f
toral convention. Parish
electors shall present their%
.eredentials to him to be reg%
- istered in the Jjournal of th§
-acts of the éonvention. j
Art,68 On the specified day?
the parish electors shall mee£
with the president in the |
city hall invopen session

and shall commenée by elect—%
ing two examiners and a sec~§
retary from the electors. j
Art.69 The Secretary and the
zExaminers shall examine the f
“credentials presented by the%
“electors and report on their%
authenticity on the follow- |
ing day. The certification
of the Secretary and Examin-g
.ers shall bs checked by a
commission of three menbers

|

of the convention selected

25




for this purpose‘who shall

also report on their examin~i
ation of the following day. |
Art.70 On the second day 1n§
assembly of the parish elac—f

tora the committee shall re—%

| port on the ecredentials and

1f they have reason to ques-

[}

tion them or the electors
through lack of proper qual-!
ifications the convention |
shall deal with the matter

and the decision shall be
executed without recourse.
Art.71 After this procedure;
the electors shall repalr with

their President to the 1arg-;

”est church where the high-

‘est 1ocal church dignitary

- ‘'shall celebrate a solemn

Mass of the Holy Spirit and %
shall present a discourse |
appropriate to the circum-
stances.

Art.72 Then the electors
shall return to the city hall

26




and seating themselves in

any order, shall hear the §
Secretary read this chapter
of the Constitution, The

Presldent shall ask the same§

" question as in Art. 49 and

shall carry out all that is |

1
|

. ordered thereln.

Art.73 Immediately afterward

they shall proceed to the se% 2
lection of district electare%
voting singly and secretly :
by means of a ballot on whlch‘ ]
they shall write the name ofi ’ f%
the person selected. | ; i
Art.74 The President, Sec- |
retary, and Examiners shall

cqunt the ballots and he who’

e

receives a majority is elec-%
téd, the Presldent announc- |
ing the result. If no one
has>a majority, the two

1

"highest shall be voted upon

and he preceiving a majorlity

1s elected. 1In case of a tie,

jdecision shall be by lot.




Art,75 A district elector |
must be a citizen in exercisé
of his rights, settled and f
resident in the district, |
over twenty five years of agé,
elther of secular status or |
.of secular clergy. Members
of the convehtion or those
outslde of it are equally
eligible for elaction.

Art.76 To ratify the elec-
tion the Secretary‘shall

draw up a document, confirm~;
and and signed by the Pres- |
ldent, Secretary, and =Zxam- 5
iners for the person or per-g
8ons elected. The President;
shall send a duplicate copy ;

- to the President of the pro-§
vinclal convention for publii
cation in the official paperé.
Art.77 1In district electoraf
conventions, all the direc- |
tions sﬂbcified in Arts, 55,5
x56,56, and 58 for parish |

{
i
I
!
i

;ionventions must be observed.

|
|
{
i
i
i
i
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~the province to select dep-

Art.78 The provincial elec-g
toral conventions (juntas) f
shall comprise the district g
electors of the province |

assembled in the capital of |

uﬁies who shall attend the
Cortes a3 representatives
of the nation,

Art.79 These conventions
shall always be held on the
first Sunday of December of 5
the year previous to the
gesslon of those Cortes, in
the peninsula and adjacent ;
lslands and posessions.
Art.80 1In the overseas
provinces they shall be ‘
held on the second Sunday of

March of the same year of

the district conventions. f.

Art.81 The political magis-
trate of the capital of the |
provgniﬁ shall preside over
the éonvention. The district
%gﬁgiglectors shall present their
j credentials to him to be

-~

L

29




[
{
i

reglstered in the journal of?

the acts of the convention. ,
Art.82 On the specified dayg
the district electors shall |
meet wlth the President in |
- the city hall or in a build—é
.1hg more appropriate for so
solemn a meeting. In open
session they shall elect by
a majority a secretary and 5
two examiners from their own%
nembers, |
Art.83 1If no more than one
deputy to a province 1s de-':
gired, at least five elector%
shall meet to elect him, dis%
fributing this number among |
the districts as they have
been divided or districts may
be formed for this purpose.
~Art.84 The chapter of the
Constitution dealing with
-glections shall be read.
Then tige reports on district§

elections sent by the pres-

{Qldents shall be read. The




The electors shall present
thelr credentlals to be ex- j
amined by the Secretary and ?
Examiners who must report

on thelir authenticity on

the following day. The re-

o port of the Secretary and

Zxaminers shall be checked

by a comﬁission of three

members of the convéntion

chogsen for this purpose.

They shall report osn it on

the following day.

Art.85 The Examiners in fu11‘T.III,Ch.I,Sect.IV,S ,

sesslon shall read the cre- é The electoral assemblies
dentlials and if there is anyghave the right to verify the
reason to questién them or étitle and credentials of those
the electors through lack offwho present themselves.

proper qualifications the

conventlion shall decide on

i
H
i

these cases and its decision

shall be executed without

|
recourse, f

Art. 86 Then the electors wiﬁh

|

» |
their president shall repair;

of the cathedral or largest

4




church where the bishop or |
the next highest church dig-§
nitary shall celebrate a soli
emn Mass of the Holy Spirit 5
and shall present a discoursé
. appropriate to the circum- {
stances.
Art.87 This rite concluded
hthey shall return to their
place of meeting and seatingg
themselves in any order shali
hodd open session. The Pres;
ldent shall ask the same |
question as in Art.49 and |
shall carry out all that is 5
dfdered therein. .

Art{88 The electors shall
immedlately proceed to the
'eléétion of deputy or depu- f
ties., They shail come to f
the table where are seated ;
the President, Examiners, |
and the Secretary. The lattér
shail z;ite on a sheet of
paper in the presence of the§

viﬁr, the name of the per-

N
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80n each elects, The Sec~
retary and the =Zxaminers
shall vote first.

Art.89 The President, Sec-
retary, and the Examiners

. shall count the votes and hef
who receives a majority is |
elected. Iftno one has a ma;

hjority, the two highest shall

be voted upon and he receivi%g

a majority 1s elected., 1In |

cage of tle;'the election

shall be decided by lot;

the President shall announce '

the result. |

Art.90 After the election

gf deputies, alternates shall

be elected in the same mannef

to:the number of one-third

of the number of deputies.
|
If any province elects only?
. !
|

e or two deputies an alt-

ernate shall be chosen. Alti

-ernates shall attend the

Cortesvupon the death of the

1ncrmbent deputy or upon the




lmpogsibility of his holdingg
his position as Judged by |
the Cortes after the elec-
tion.

Art.91 A deputy must be a | T.III,Ch.I,S3ect.III,3

- citizen in exercise of his f All active citizens....can
rights, above twenty-five 'be elected representatives of the
years of age, born in the ‘the nation.

pfovince or resident for

more than seven years, eithof
of secular status or of the ;
gecular dlefgy. The canven-;
tion members or those out- |
8lde 1t are equally e;igible;
Art.92 Furthermore deputy |
to the Cortes must have a
~-sultable annual income de-
rived fron hig own property.:
Art.93 The requirement of
the preceding article ia
suspended until the Cortes «
in 1ts regular session shallg
declde that the time has ;
~come for putting 1t into T
effect. They shall stipulaté

the amount of income and the .

4




kind of property. furnishing
it and this decision‘shall
be constitutional as though |
expressed in this article. j
Art.94 'If a person be elect%
ed by the province of his ;
‘birth and by the province ofi
his res%dence, the election :
by province of residence has
precedence. The alternate |
for the province of birth
shall be ‘gsent in his stead

to the Cortes.

Art.95 The Cabinet Secretar- T.III,Ch.I,Sect.III,4’

les, the Councillors of Staté
and those employed in the

_Royal Palace may not be e-

lected deputies to the Corteg.ianers of the national treasury,

i

The ministers and other a-
gents of the executive power re-

movable at pleasure, the commiss-

the collectors and receivers of
the direct taxes, the overseers
of the collection and administra-
tion of the indirect taxes and
national domains and those who
under any denomination whatsoever

are attached to the military and

civil household of the Xing

shall be obliged to choose (be-
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tween thelr office and that of
g representative.)
Art.96 No foreign born per—g
son although he has obtained§
a certificate of citizenshipg
may be elected deputy to thef
Cortes. |
Art.97 ©No public employe atp-i
;ointed by the Government f
may be elected deputy to the§
Cortes for the province in
which he dlscharges his of-
fice. .
Art.98 The Secretary shall j 4
make an official record of |
the electiosns which he, the
Pyesident, and all the elec—§
tors shall sign. ;
‘Art.99 Then all the electoré

without any exception shall

invest each of the deputies

with ample powers of attor-
ney (poderes) according to i
the formula belosw, Each i

deputy shall be delivered hi%

own letter of attorney to be

prese@d in the Cortes.
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Art.100 The letters of attorney (poderes) shall be drawn up
in these terms: 1In the city or village of ... on ... day...
of the month of ... of the year ... in the hall of e+ the
following men (here the president and the district electors
composing the provincial convention shall a ffix their names)
have sworn before me,the notary public,and witnesses called
for thie purpose, that, having proceeded in accordance with
the polipical constitution of the Spanish monarchy, to the
election of parish and district electors with all the 8ol-
emnitles prescribed by the constitution as is evident from
the certificates, which documents were executed for this
purpose, the aforementioned electors of the districts of the
province of ... on the day ... of the month of ... of the
present year, assembled in session, have elected deputies who
in the name and in representation of this province shall at-
tend the Cortes; and that N,N.N, were elected deputlies to
Cortes for this province as a result of the report drawn up
and signed by N.N.: therefore they grant ample powers to5 them
cofporately and sinély to fulfill and discharge the august

‘ functiéns of their charge and so that with the other deputies
in Cortes, as representatives of the Spanish natlion, they may
agree and resolve whatever they deem conducive to the welfare
of the nation in the use of the powers determined by the Con-
- etitution and within the 1}m1te prescribed by it, without the
power of annulling, altering or varying in any way any of its
articles, under any pretext; and that these granting the let-
ters\“nd themselves and all the inhabitants of this province

-~
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by virtue of the powers given to them as electors chosen for
this act, to consider valid, to obey and to fulfill whatsgo-
ever these deputies to the Cortes enact and resolve in con-
formity with the political Constitution of the Spanish mon-
archy. Thus have they spoken and granted, witnessed by N,

and N. who sign 1t along with these investing electors
which I attest.




Art,101 The President, Ex-
aminers, and the Secretary
shall immedlately send a §
copy, signed by themselves, i
of the results of the elect-%
isn to the Permanent Deputa—i
tion of the Cortes and shall?
publish in print the resultsz
of the election, sepding a |
copy to each community of

the province.

Art.102. The deputies shall Ee
remunerated by thelr respec-é
~tlve provinces with the fundé
that the Cortes in the sec- i
ond year of thelr term shall%
stipulate for the succeedingi
éession; the overseas dep- |
‘uties shallkreceive, in |
addition, for travellng ex-
penses such funds as thelr %
. provinces deem necessary.
Art.103 In provincial elec~z
.toral convention, all that
15;;;§scr1bgd in Arts. 55,

56, , and 58 nmust be ob-

38




gserved,

Art.104 The Cortes shall
meet every year in the cap-
ital of the kingdom, in a ;
building erected for this %
80ld purpose. ;
Art.lOS The place of meet-
ing may be changed when cons
sidered sultable provided
that the place 1s no more
than twelve leagues from theé
capital and that two-thirds |
of the deputies agree to
the removal,

Art,106 The sessions of
the Cortes each year shall
be of three months duratlon ?
at the maximum, beginning

on the first day of March,
Art.107 The Cortes may pro-%
rogue their seassions for ;
another month in only two
cases: at the petition of

the Klng and by resslution

{
i
|

of two-thirds of the deputieé

of the Cortes.

39

T.I1I1,Ch,I,Sect.V,1l

The representatives shall meet
on the first Monday of May in
the place of the sittings of

the last legislature.

l s e e

E
4
1
i
‘,;
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Art.108 The entire body of T.III,Ch.I1,2
deputies shall be renewed f It (the Natiosnal Assembly)
every two years. - 8hall be formed every two years

by new electiosns.

Art.109 If war or enemy
dccupation of any part of
the territory of the monar-
?‘f‘ 'chy should prevent any or

all deputies from one or

more provinces from attendiné
the Cortes their places shali
be filled by the former depué
tieé of the respective prov—:
inces, chosen by 1ot until
- the number 1ig complete,
Art.110 The deputies may
not be reelected to the next
session of Cortes. ;
?‘ Art.lll The deputies upon ;
*arrival in the capital shall
present themselves at the ‘
Permanent Deputatiosn of the |
Cortes which shall record ;

their names and the provinceé

that they represent in a

)
re@er of the secretariat |
|
of the Cortes, |




Art.112 1In the year of re-

newal of deputies, the first
preparatory session (Juntas)f

shall be held on the fifteenf

th of February. The Presi-
dent of‘the Permanent Depu-
tation shall preside over
.the sesslon and the other
members‘of the Permanent
Deputation shall serve as
secretary and examiners.
Art.113 1In this first
sesslon all the deputies
shall present their letters
of attorney and shall elect
by mdjority of votes two
commissions, one of five
1individuals to examine the
credentlals of the deputies
.and one of three to examine
the credeatials of the five

in the other commisasion.

Art.114 On the twentieth of

the same February a second
preparatory session ( junta)

shajl be held in which the

41




two commissions shall reporté
on the legality of the cre- |
dentials, having at hand,

the coples of the records of%
the provincial elections. ‘
Art.115 1In this session and%
-the others deemed necessary
qntfl the twenty-fifth of
February they shall decide
by majdrity of votes, ques-
tlons arising over the le-
gality of the credentials

and qualifications of the
deputies, i
Art.,116 In the year follow-i
‘ing the renewal of deputies,g
the first preparatory sessia@
shall be held on the twenti-'
ith of February and may cons’

‘tlnue if necessary until the

twenty-fifth, in order to

decide, in the manner ex- {
pressed in the three preced—i
ing articles, on the lega11t§
of the credentials of the |

d&tles presenting them-

i
i
i
1
i
!
|
!
9
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selves for the first time.
Art.117 Every year on the
twenty-fifth of February
the last preparatory sessionf
ghall be held. There all thé
deputies shall swear the T
following oath, placing thei#
'hahd on the Holy Gospels: Do?
you swear to defend and guar&
the Apostolic Roman Catholic
religion, not admltting any ;
othef in this realm? Ans.

I swear it. Do you swear to:
protect and cause to be pro—§
tected religiously the con- f
stitution of the Spanish |
monarchy approved by the gen%
eral and special session of ;
the Cortes of the nation in
~t.he year ...,.%? Ans. I

swear 1t. Do you swear to §
conduct yourself well and
falthfully in the charge
that the nation has placed |
upon you, looking always to |
g‘well-being and prosperity

of this nation? Ans. I swear

43




1t. If you fulfill this ;
dath, God shall reward you :
and 1f you do not, He will 5
demand an account, f
Art.118 Then they shall prol
ceed to elect from their ownf
members by secret ballot and
by & majority a president, |
vice-president and four
secretaries. Then the Cortea
shall be considered COHStitU%
ted and the Pérmanent Depu-
tation shall cease in all its
functions,
-Art.119 On the same day, :
tventy-two deputies and two
Ssecretaries shall be chosen
a8 a deputation to inform |
-the King that the Cortes aref
.¢onstituted and of the pres-f
ldent elected so that he may:
amounce whether he will a-
ttend the opening of the |
Cortes that shall be held on!

the first of March,
‘*.120 If the King is ab-

44




14.5

sent from the caplital this
announcement shall be sent |
in writing and the King shali
answer in the same way. f
Art.121 The King shall per-jT.III;Ch.III,Sect.IV,l

sonally attend the opening j The King can each year open

of the Cortes and if he can the session,
'ndf, the president shall |

atﬁend on the stipulated dayf

since the opening may not bef

deferred for any reason. |

The same formalities shall

be observed for the act of

closing the session of Cortes, )

Art.122 Ine King shall enter T.III,Ch.III,Sect.IV,6
|

the chamber of the Cortes ; When the King repairs to the
without a guafd and only . place af the 8ittings of the leg-~
those persons shall accom- ; 1slative body, he shall be receiv-

pany him as the ceremony foré ed and econducted by a deputation;
~the reception and departure E he cannot be accompanied within

of the King prescribes in the interior of the hall except

| |
the ruling of the internal . by the prince royal and the min-
government of the Cortes. ' 1sters.

Art, The King shall pre-

sent a discourse setting
fofh to the Cortes what he

deems suitable and the Presg-

|
H
!
i
I
i
|
|
!
|
!
i
!
|




ident shall respond in gen-

eral terms. If the King doeé

not attend, he shall send
his speech to the President

to be read in the Cortes.

Art.124 The Cortes may not T.III,Ch.III,Sect.IV,8

deliberate in the presence

of the King.

Art.125 When the Cabinet

Secretaries deliver proposals

to the Cortes in the name of heard (in National Assembly) when-

the King, they shall attend

- the discussions at the time ématters relative to their admin-

and in the manner determined:istrations or when they shall be

The legislative body shall

icease to be 2 deliberative body

‘as long as the King shall be

fpresent.

'T.III,Ch.III,S8ect.IV,10

They (ministers) shall be

gever they shall demand 1t upon

by the Cortes and shall speaﬁrequired to> gilve information.

in Cortes but they may not

- be present for the voting.

|

Art.,126 The sessions of theiT.III,Ch.III,Sect.II.l

Cortes shall be public and
only in the cases that de-
mand secrecy shall a closed
session be held,

Art.127 1In the discussions

\‘f the Cortes and all other

i
1
{

The deliberations of the leg-

i
‘islative body shall be public.

|
|




matters pertaining to its

government and internal or-
der, the ruling formed by ;
these general ang special f
Cortes shall be observed re-f

gardless of the reforms,

- that successive Cortes may f
poﬁéider sultable t5 make
in it.

Art.128 The deputies shaij 5

be inviolable for their o-

prinions and at no time and

in no case and by no author-

ity can they be helg respon—g
sible for them. In criminals

‘cases brought against them

they” may be tried only by

the court of the Cortes 1in

. the manner precribed by the

ruling of the internal gov-

Bur- |

ernnent of the Cortes.
ing sessions of Cortes and
for a month afterward, they

L nay not be sued for debts,

Art.129 During the term of
dg‘tyship beginning from thef

 time of registratisn in the

i
|
|

jnation are inviolable;

47

T.III,Ch.I.Sect.V,7

The representatives of the

they can-

.not be qQuestioned, accused nor

tried at any time for what they

have saiq, written, or done in

‘the exercise of their functions

‘as representatives,

T.III,Ch.II,Sect.IV,Q
The members of the present

National Assenbly and of the leg-
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-digposal of the King. |

‘Asturias and the Regency on

48

‘
|

registry of the Cortes, the §1slaturcs following...cannot be

deputlies may not receive forfpromoted to the ministry, nor re-

themselves nor seek for a- ;ceive any place, gift, pension,
nother, any office at the gstipend, commission from the ex-
disposal of the King, nor fecutive power or from 1its agents

- any promotion in career un- fduring the continuance of their

lesd 1t be the next regular ifunctions nor for two years after
promotion according to scale{having ceased the exercise of themn.
Art.130 During the term of ‘

deputyship and for a year

following it deputies may

not. obtain for themselves noﬁ

sollcit for another a pen-

sion or decoration at the

Art.131 The powers of the gT.III,Ch.III,Sect.I,l

Cortes are: : To propose and enact laws.

1. To prdpose and de-~ |
cree laws, to interpret them§
éhd annul them 1if necessary.i

2. To receive the oath!

of the King, the Prince of

proper occasions,
\‘ 3. To decide any ques-
tlon of right of order of

succession to the Crown.
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4, To elect the Re- T.II1,Ch.1I,8ect.Il,4
gency or Regent of the king- The leglislative body cannot
dom at the time prescribed elect the regent.
in the Constitution and to
stipulate the limitations
undeér which the Regent or
Regency shall exercise the
royal power, |
5. To make public re-
cognition of the Prince of
Asturias, |
6. To select a guardianT.III,Ch.II,Sect.II,17
for the minor King at the ; The custody of the minor King

time prescribed in the Con- %...shall be bestowed by the legis-
. 8titution. Elative body. ’
7. To approve before jT.III,Ch.III,Sect.I,B
ratiflication treaties of for% The ratification of treaties
elgn alllance, of subsidies gof reace alliance and commerce be-
. and speclal commercial agree{longs to the legislative body.
ments.
8. To permit or pro- 7 To permit or forbid the in-
hibit the admission of for- |troduction of foreign troops upon

elgn ‘troops in the kingdom. French soil,

{
|

9. To decree the crea- 5 To decree the creation or

tion or suppresslion of offi- \gyppression of public offices,

\’:es in the tribunals estab-
lished by the Constitution

and the creation or suppres-
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slon of public offices. 5

10. To fix each year ST.III,Ch.III,Sect.I,S
at the proposal of the King,§ To determine annually after
the military and naval forceéthe proposal of the King, the
stipulating the standing inumber of men and vessels of
strength in time of peach ‘which the land and naval forces
and the increase in time of shall be composed.
war., i

11. To glve ordinances
to the army, navy, and nat- |
lonal militia, in all the
branches comprising them, ‘

12. To fix the\expenses}lbid,e
of public administration. % To fix the public expenditures.

13. To establish yearly%lbid,B ‘
the direct taxes and 1mpostsg To establish the public taxes.
~ 14. To borrow money on
the national credit in case
of necessity. |

15. To approve the ap-~ SIbid,#
partionment of the taxes a- f To make the apportionment of
mong the provinces. ;direct taxes among the departments

jof the kingdom.
16. To examine and ap-

prove the accounts of the
\Qeo'llection of public funds,

17. To establish cus-

toms houses and books of
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|
rates. |
18. To make sultable  Ibid,9
dilspositions for the adminis{ To determine upon the admin-

tration, preservation and a-jistration and alienation of pub-
lienation of public prOperty.ﬁic lands.
19, To determine the fIbid,é
" value welight, standard, typeg To détermine the title,
and.denomination of money. ﬁeight, stanp, and denominations
iof the monies,
20. Ty adopt the most |
sultable and just system of
welghts and measures.
2l. To promote and en-
courage all kinds of industry

and to remove the obstacles ;

“that hinder then,
22, To establish the ?.Y.I,54
general plan of instruction 5 Included under the general
for all the monarchy and to hame of law are the acts of the
approve that designed for legislative body in respect to:
the education of the Prince §public instruction,
of Asturias.
23. To approve the gen-§
Aeral regulations for the po-
lice and health system of the
kgj&:h.
24. To protect the po-
litical 1iberty of the press.




|
25. To make effective ilo

the responsibility of the 5 To institute before the
3ecretaries of State and ingh National Court, legal pro-
Cabinet and other public ;ceedings for securing the respon-
employes. '81bi11lity of the ministers and the

i

‘principal agents of the executive
2. To give or refuse f‘power'.
“consent in all the cases and
acts prescribed in the Gon- ‘
étitution as sublect to
Cortes approvél or rejectian{
Art.132 Every deputy has thé
right of proposing to the |
Cortes projects of law. ,
These shall be in writing an&
the deputy propssing shall ‘
set fg}th the reasons for
the law,

Art.133 At least two days §T.III,Gh.III,Sect.II,4

i

“after the presentation and 5 There shall be three readings

|
|
reading of the project, he of the project for a decree at

shall read it a second time ‘three intervals each of which

{
i

- and tho Cortes shall decide igpa11 not be less than eight days.
whether it 4s admitted or

notiadmitted to discussinn.

Art.134 If admitted to dis-

cussion and if the gravity
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|
0of the matter required spec-g
lal consideration in comm- :
lttee, in the Judgment of ;
the Cortes, 1t shall be sent;
to committee. |
Art.135 At least four days ;T.III,Ch.III,Sect.II,6
after the admission to dis-~ g After the third reading, the
c;ssion, 1t shall be read s Spresident shall be required to put
third time and a day shall iin deliberation and the legisla-
be set for opening discuss- stive body shall decide whe ther
ion on 1it, fit finds 1tself in condition to
jrender a definitive decision...

Art.136 On the day selected?
for discussion, they shall ; s
‘dlscuss the project as a g
whole and each of 1its parts.f
Art.I37 The Cortes sghall de;
cide when the bill has been ;

sufficlently discussed and é
- -when decided, they shall re—é
80lve whether it should be
voted upon.
Art.138 1If 1t should be
voted upon, they shall pro-

ceed to the voting immedia-

te‘ approving or relecting

| ,i‘ , ﬁ
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all or any part of it or
changing and modifying 1t
according to the opinions
ziven 1in discusaion. |
Art.139 A majority of votes?T.III,Gh.III,Sect.II,?

shall be necessary to carry % »..N0 decree shall be passed
‘a bill and a quarum consistsjexcept by a majority of votes.

of a majority'of the deputie%

composing the Cortes, |

Art.140 If the Cortes re- §Ib1d,8 |

Jects a bi1ll in any stage ofé No project of law which sub-
examination or resolves not Emitted t> discussion shall have
to put 1t to a vote, the Ebeen rejected after the third
b1ll may not be reporposed ;reading can be presented again
that year., gin the same session,

Art.141 If adopted, the biljl

shall be duplicated and shali

be read in Cortes. When %

- 8lgned by the President and g

the twe secretaries, it shali

immediately be presented to E

the King by a deputation. |

Art.142  The sanction of gT.III,Ch.III,Sect.III,l
_ law resides in the King. The decrees of the legisla-
I tive body are presented to the

King who can refuse his consent




i

%to them.
Art,143 The King glves san—%T.III,Gh.III,Sect.III,B
ction by this formula writte$ The consent of the King 1is
in his own hand: Publish thisexpressed upon each decree by this
ag law, iformula signed by the King: The
Art.144 The King refuses %King congsents and will cause it
‘his sanction by writing in %to be executed. The suspensive
his.own hand: Return to the?refusal 1s expressed by this: The
Cortes. He shall send at  King will examine.
~ Ahe.same time an exposition |
of the reasons that have ledé
him to refuse 1it. ;
Art.145 The King shall have?Ibid,4 .
thirty days to use this pre-% The King 1s required to express
rogative and i1f he has not éhis consent or refusal upon each
given or refused his ganc- Edeeree within two months from
"tisn in that 4time 14 shall .the presentation,

be,understood that he has

given it and the blll becomeé
law, 2 i
Art.146 When royal sanction1T.III,Ch.IV,Sect.I,2
_has'either been glven or re- (Of the two original copies ﬁ
'-fused,ji? of the coples of of each law) one shall remain on ?5
the two original documents 'deposit in the archlves of the

shall be returned to the iseal and the other shall be placed

Cortes, the other shall re- iin the archives of the leglislative
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main with the King. body.
Art.147 1If the King refuses T.II1,Ch.III,S8ect.I1I1,5
his sanction the bill shall No decree to which the King

not be brought up again in  has refused his consent can be
the Cortes that year. %presented again by the same
Elegislature.

 Art,148 If the same project

be proposed admltted and a-

-;}{ * pproved in the next year wheﬁ
i it 18 presented to the King,?
he may give his sanction or |
refuse it a seéond time in
the terms of Arts. 143 and

144 and in the latter case,

the bill shall not be brough?

“up again in that year.

Art.149 If the same bill is

proposed admitted and approv%
|

ed for the third time in theé
- Cortes of the following yeari

i1t is understood that the 5

King gives his sanction and

it shall be published with

" the formula in Art. 143,

Art.1 If the day of ad-
Journment of the Cortes

ghould fall within the thilr-

o

ty day period for the royal
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ganction of a bill, the Kings
shall give or refuse sanctioé
in the first eight days of tﬁe
succeeding Cortes and if he j
does not do so the bill shali
become law in the prescribedg
form without his sanction. ‘
Art.151 1If one or several
years pass after royal veto
of a bill and the same bill
18 not reproposed, when it
18 agaln proposed in the
same deputation that passed
it for the first time or in
- the two succeeding deputa- |
tions, it shall be consider-g-
ed as the same bill with re-s
gard to royal sanction; buté
if in the sessions of three l
“aforenentioned deputations
1t 13 not reproposed 1t,sha1i
be considered a new bill |
- when next proposed even if
reproduced in the same |
‘ding.

Art.152 1If a bill is re-
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Jected a second or third !
time by the Cortes within
the aix year 1limit given in

the preceding article, when

reproposed it shall be con-

sidered a new bill. |

Art.153 Laws shall be an- %

nulled with the same forma1~§

1ties and with the same pro-;

cesses as their erfactment. :

Art.154 After a law has beenT.III,Ch.IV,Sect.I,l

published in the Cortes, the; The executive power is charged
King shall be notified immed;to cause the laws to be promulgated.

1
i

lately of it so that he may

14

proceed to its solemn pro- |

1
mulgation,

Art.155 The King 1in promul-iT.III,Ch.IV,Sect.I,3

gating the laws shall use 'The pronulgation shall be thus ex-
the following formula: N %pressed: N (the name of the Xing)
(the name of the King) by %by the grace of God and by the

the grace of God and the %constltutianal law of the state,
Constitution of the Spanish King of the French to all present
monarchy, King of Spain, to and to come, greeting. The Nat-
all who see and hear these |ional Assembly has decrecd and we

‘present, know: that the wish and order as follows (a 1it-

Cortes have decreed and we |eral copy of the decree shall be

sanction the following (here|inserted without any change). We
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,
the literal text of the 1aw);command and order to5 211 the ad-
Therefore we order all courtéministrative bodies and tribunals
Justices, maglistrates, gov- %that they cause these presents t>
ernors and all others in au-gbe recorded in their registers,
thority whether civil or gread,'published, and posted in
military or ecclesiastic of gtheir respective departments and
whatever rank or dignity to EJurisdictians and executed as law
guard, fulflll and execute éaf the kingdom.
this law 1n all 1t8 parts. |
You shall have it announced |
that it may be fulfilled and%
you shall make disposition |
for 1te printing, publication
and circulation. (Directed
to the respective Cabinet
Secretaries.)

Art,157 Before the adjourn- |
ment of the Cortes, they |
shall appoint a deputation to

be called the Permanent Dep- |
utation of Cortes, composed
of seven deputies, three
from the Buropean provinces, |
three from the overseas prov-

incés and the seventh select-
ed by lot from the European

and overseas deputies.




Art.159 The Permanent Dep-~

utation shall hold office

from one general session of
Cortes until the next sessiaﬁ.
Art.160. The powers of this%
deputation are:1l.to watch 2
over the observance of the f
Constitution in order to 1n-§
form the next Coprtes of in- :
fractions of the Gonstitutioé.

2. To convoke speclal S
sesslions in the cases pre- |
scribed by the Constitution.

3. To exercise the ;
functions stated in Arts.

111 and 11l2.

4, To notify the alt-
ernates to take the place ofi
regular deputies and in the i
lack of or incapacity of dep%
uties and alternates of any %

1]
i

province to meet in Cortes, g
to communicate the proper |
orders for a new election,
to that province.

Art.161 The special sessions

of the Cortes shall be com-




posed of the same deputles i
that compose the regular f
sesslons of the two years of?
the deputation. |
Art.162 The Permanent Dep-

utation shall convoke a

special session, stipulating

the day of meeting, in the
following casea: i
1. When the throne 1is
vacant. :
2. When the King is in-
capacitated for administering
the government or when he i
wishes to abdlcate the crowng
3. When, in critical E
circumstances or arduous
negotiations, the King noti-.
fies the Permanent Deputatioﬁ
that he consliders 1t suitablé

that the Cortes meet and

participate.

Art.163 The Cortes in spec-

1al session shall deal only |

with the object for which they
have been convoked., !
|

|
i
!
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Art.164 The special session§
|

shall be opened and closed J
with the same formalities as§
the general sessions. |

Art.,165 The meeting of

gpeclal sessions shall not ;
prevent the elections‘of-newf
deputies at Qhe prescribed |
time,

Art.166 1If the special
sesslion shall hot have con-
cluded on the day fixed for
the meeting of the general
gesslion, 1t shall cease its
functions and the general
sesslon shall continue the
business for which the for-
mer was called. |
Art.167 The Permanent Depu~g
tation shall continue the |
functions as given in Arts,
111 and 112 in the case com-
prehended in the preceding ‘

article.,

Chapter 1V

i
1

The King |
|
Art,168 The person of the iT.III,Ch.II,Sect.I,2

|
!
I
i
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|
King is sacred ang inviolabl? The person of the King 1s in-
and 1s not subject to responéviolable and sacred.
sibility, . ;
Art.169 The King shall be £Ib1d
g1ven the title of Catholic | His only title 1s King of the
Ma jesty, | -fFrench.
Art.170 The power of execu—éT.III,Ch.IV,l
ting the 1aws‘resides exclu-; The supreme executive power

8ively in she King and his jresides exclusively in the hands

authority extends to every- Eof the King. The King 1s the gu-
thing conducive to the con- %preme head of the general admin-

gervatlion of internal public?istration of the kingdom; thé

order and national security . task of looking after the main-

in o&ternal'affairs, in con-ftenance of public order ahd tran-

formity with the Constitutio?quility 18 confided to him,
and the laws, gThe task of looking.after the ex-
| fternal gsecurity of the kingdom...
fis delegated to the King.
Art.171 1In addition to the 5
prerogative’pf sanctioning :
the laws and promulgating |
them, the following powers ;
are resident in the King: j
l. %o issue decrees, 5
regulations, and 1nstruction%

conduecive to the execution of
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the laws, §
2. To see that prompt r
and full Jjustice be adminis-f
tered in all the kingdom. f
3. To declare war and ﬁo
make and ratify peace. ;
4, To appoint the mag-:T.III,Ch.IV,Q
1strates of all criminal andg He appoints the commissioners
civil courte from the nomin—fbefore the tribunals.
ees of the Council of State.j
5. To 6versee all civii
and military officers. |
6. To prefer for all
bisﬁgprics and for all the
eccleslastical dignities andi
benefices of royal patronage,

at the nomination of the

Council of State.

T. To command the §T.III,Ch.IV,l
armles and navies and to ? The King 1s the supreme head
appolnt the generals. gof the army and navy.

8. To dispose the arm-fT.III,Ch.IV,Sect.III,l
ed force distributing it in f The King alone can ... dis-

the most suitable fashion. ‘tribute the forces of the army and

navy as he shall deem suitable.
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|
9. To direct diplomat- Ibid,2

|
ic and commercial relations | The King appoints the ambass-
with the other powers and to adors and other agents of political
appoint the ambassadors, mininegotiaticns.

lsters, and consuls.

10. To care for the ;Ibid,2

minting of money on which s ; He superintends the coning

shall be placed his bust andfof monies... The image of the

name, iKing 1s stamped upon all the mon-
éies of the kingdom, .
1l. To decree the dis- ;T.V,S
tribution of funds for each ; The executive department di-
ogjthe branches of public adTrects and supervises the ... dis-

-

ministration, 'bursment of the taxes and glves all

‘necessary orders for that purpose.
12. To pardon prieoners T.III,Ch.III,Sect.IV,1
in accordance with the laws.;The King can ... bring forward

13. To make proposals gmatters which he believes ought
of laws or reforms that he gto be taken into consideration in
considers conducive to the ithe course of that session.
well-being of the nation,to

the Cortes for deliberation

in the usual form,
14, To appoint and dis- T, III,Ch.II,Sect.IV,1
miss freely Cabinet secre- The choice and dismissal of

taries. the ministers shall belong to the

King alone.
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yileld, cede, renounce, or in

66

Art.172 The restrictions |
upon royal authorlity are the§
following: |
1. The King may not
under any pretext hinder theg
meetlng of the Cortes at thes

times and occasions stipula-g

ted by, the Constitution; nofT.III,Ch.I,S

‘may he suspend or dissolve ! The legislative body may not

them, nor in any way ob- jbe dissolved by the King.

struct their sessions and de-

11berat13ns.' Those who coun;
sel or aid in any attempt atf
these acts are declared trai{
tors and shall be prcsecutedg
as such, ‘
2. The King may not
any other manner grant to :
another the royal authority
or any of its prerogatives.

3. If for any reason

he might wish to abdicate
the throne in favor of the
immediate successor, he may not

do 8o without the consent of

the Cortes.
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!

4. The.King may not 5
alienate, cede or exchange |
a province, city, village,
or place or any part of |
Spanish territory, regardles%

!

of size. |
5. The King may not ;
make\an offensive alliance |
 or special commercial treaty%
with any foreign power with—?
out the consent of Cortec.
. 15 | 6. He may not obligatef
Jé himself by any treaty to
glve subsidles to any for-
elgn power without consent o#
Cortes. :
7. The King may n»ot |
cede or alienate national prip-
erty without consent of Cortés.
8. The King may not
lmpose direct or indirect |
taxes for himself, nor make
requests under any name for
any obJect whatsoever unless

the Cortes have decreed them,

9. The King may not
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|
grant an exclusive privilege |

to any person or corporation.

10. The King may not 'C.Y.358
|

sileze the property of any ? The Constitution guarantees
person or corporation, nor gthe 1nviolab111ty of all proper-
disturb him in the posessiongties Oor Just indemnification for
theﬁfof or in 1its use and ;those of which legally established
profit; 4if for an obJect of:publie necessity may demand the
recognized usefulness, it s §3acr1fice.

should be necessary to take 1
i‘

the property of an individual
he shall be indemnified and i
; fair exchange shall be madé
in the presence of honorable |

}
l
men, é

1l. The King may not, T.ITI,Ch.V
on hie own responsibility, | The judicial bower cannot in
deprive any individual of any case be exercised by the leg-

his liberty nor impose any iislative body nor the King.
punishment. The Cabinet Sece

retary who signs the order
and the judge executing it
shall be responsible t5 the
nation and shall be punished
as criminals making an attempt

against individual liberty.

i



Only when the welfare and

gsecurlity of the nation de-
mand the arrest of any per-
son, the King issues orders

to that effect; but with

the condition that within
‘forty-eight hours he must
A\

have the person turned over

to the disposal of the com-
petent Jjudge or court. ;
12, Before cantracting%
marrliage, the King shall con;
 sult the Cortes to obtain t
their consent,
Art.173 The King at corona-
tion or if he 1s a minor

when he enters upon the gov-

T.I11,Ch.I1,8ect.I,4
The King upon his accession to the

throne or as soon as he shall have

"~ ernment of the realm, shall ' attained his majority shall take

take the following oath be-

fore the Cortes: N (here

'to the nation in the presence of

tthe leglslative body, the oath: to

his name) by the grace of Go4be faithful to the nation and the

!
and the Constitution of the :1aw, to employ all the power which

Spanish monarchy, King of 1s delegated to him, to maintain

Spalin, swear by God and His [the constitution decreed by the

Holy Gospels, that I will de-~National Constituent Assémbly in

fend and protect the Apostol-the years 1789,1790, and 1791 and
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e Roman Cathollc religion to cause the laws to be executed.
wlthout permitting any other
in the realm; that 1 will

maintaln and cause to be

maintained the Constitution |
and laws of the Spanish mon-i
archy, %ooking only to the i
welfare and profit of the naﬁ-

ion; that 1 will not grant,?

cede or dismember any part |

of the kingdom; that I willg

never demand any resources, ?

money, or anything except |

that decreed by Cortes; thaé !
I will not deprive anyone off

hls property and that I will?

respect the poliﬁical liberty

- of the nation and the privaté

liberty of the individual. g

And 1if I commit any act conté

rary to these promises or any
part of them I ought not to
be obeyed; 1let any deed in |
the commission of the trans-

gression be null and void.

God heop me and be my defense




1f I do thus and if not, may

He call me in Jjudgment. ;
|
The commission proposed that

which the nation demands and

which the Cortes have proclalimed

]
'

and solemnly sworn in favor

of Don Ferdinand VII present
\ @

i

King of Spain and of his

descendants and legitimate
successors; but the Cortes ‘
‘have reserved themselves the
right to treat of the success}
ion in detall at a later time;
(The commission has left a |
space of eleven articles %o ;
deal with the succession to

the crown at some later time.)
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Art.185 The King 1s a minor
untll he reaches the age of
elghteen years.

Art.186 During the minority
of the King, the kingdon
shall be governed by a Re~ |
gency.

Ar£:187 A Regency shall
éovern’when the King 1s un-

able to exercise his author-

72

T.III,Ch.II,Sect.II,1

The King i1s a minor until he

he 1s fully eighteen years old,
Ibid,1

During his minority there

18 a regent of the kingdomn,

ET.III,Ch.II,Sect.II,IS

In case of notoriously recog-

nized insanity legally established

1ty for any moral or physicaland declared by the legislative

reason.

.body, after three deliberations

‘taken successively from month to

Art,188 If the incapacity |
of the King should exceed

two years and his successor |

is over eighteen years of age,

'the Cortes may appoint him
Regent of the kingdom instead
of a Regency.

Art,189 From the death of

the King until the meeting of

the Cortes, if there is no

month, there shall be occasion for
& regency as long as the insanity

'lasts,




i
regular session at that tlme;
a8 provisional Regency shall
be composed of the Queen
mothe;, 1f there is one;
two deputies of the Perman-
ent Deputations, the oldest
in point of election to the
Dgputation; the two senior
\Gouncillors of State;i.e., :
the dean aﬁd the next rankiné
in seniority. 1If there is
'no Queen mother the third
ranking Gouncillor of State
shall be in the Regency.
Art,190 The Queen Hother
ghall preside over the
Pnévisional Regency. 1If
there 1s no Queen Mother, the
member of the Permanent De- ;
putation, oldest in point of |
electlion, shall preside. j
Art.,191 The provisional
Regency shall despatch only f
such business as does not

permlt delay and may not re-

move nor appoint officials

73




‘native of the kingdom.

'Regency, eatablishing whetheﬁ

except temporarily.

Art.192 When the Cortes
meet 1n speclal session they
shall appoint a Regency com-
posed of three to five per-

a80ng.

Art.193 A regent must be a §
|

Art.194 The Cortes shall |
appoint the president of theé
there shall be successive ord
in the presidency and the |
l1imits thereof. ‘
Art.195 The Regency shall %
exerclse the royal authorityé
under the limitations estab-é
lished by the Cortes. é
Art.196 Both kinds of Re- |
genclies shall take an oath
according to the formula pre:
scribed in Art.173, adding
the clause: that they will
be faithful to the King;

the permanent Regency shall
add that 1t willl observe the

limltations for the exercise

g R SRR B A

T4

er

3

T.1I1,Ch.I1I,38ect.II,11
The Regent exercises, until
the majority of the King, all the

functions of royalty.

Ibid,12

The Regent can begin the ex-
ercise of his functions only after
having taken to the nation in the
presence of the legislative body
the oath: to be failthful to the
nation, the law and the King; to
employ all the power delegated to

the King and the exercise of which

»



of royal authority, imposed
by the Cortes and that when
the King.reaches majority or
the incapacity of the King

ceases, it will have over to
the King the government of

the kingdom under the penal-
vy, if they with hold it for
a moment, of belng considered

and punished as traitors,

Art.197 All acts of the Reg-

75

1s confided to him during the min-
ority of the Xing, to maintain the
Constltution decreed by the National
Congtituent Assembly in the years
1789, 1790, and 1791 and t5 cause

the laws to be executed.

ency shall be published in the

name of the King. |
Art.198 The guardian of the§
minor King shall be he whon |
the dead King selects., 1If
none 18 selected the Queen
- mother shall be.guardian 80
long as she remains a widow.z
If there 1s no Queen mother,f
.the Cortes shall appoint a |

guardian. i
i

Art.199 The Regency shall
take care that the educatiani
of the minor King be most

sultable for the great object

5f his high dignity and that

'T.III,ChII,Sect.III,4

A law shall be made to govern
the education s5f the minor King

and that of the heir presumptive.




the plan approved by the

Corpes for his education be

carried out.

Art.200 The Cortes shall T.III,Ch.II,Sect.II,13

!
i
'
'

app>int the salaries for the +....the legislative body

f
|
| shall determine his (Regent's)
|
|
|

individuals of the Regency.

-

stipend,

Art.201 The first born son T.III,Ch.II,Sect.III,l

of the King shall have the f The heir presumptive shall
title, Prince of Asturias. Ebear the Royal name of Prince.
Art.202 The other children gT.III,Ch.II,Sect.III,6

of the King shall be and 5 The members of the family of
shall be called Infantes &f fthe King entitled to eventual
Spain. ;succession to the ’throne shall

Art.203 The children of thegadd the denomination of French

Prince of Asturias also shaliPrince to the name which shall

be called Infantes of Spain.;have been given in the civil
gcertificate attesting their births.

Art.204 The rank of Infante;Ibid,6

of Spain shall be limited tof The denomination of prince

the aforementioned persons, §8hail not be given to any other per-
fson....

Art.205 The Infantes of |

Spaln shall enjoy the dis-

tinctions and honors that ’

they have previosusly enjoyed

and may be selected for any




king of career except that

of the judicature and deputy-+

ship to the Cortes.

Art.206 The Prince of Asturi
|

as may not leave the king-

dom without consent of Cortes

and 1f he should leave with-

|
|

ouﬁ 1t, he would be excluded

from the succession to the

{
Crown,

Art.207 The same exclusion
shall take place if he re- }

malns away from the kingdom |

44

-Ibid,1

He (heir apparent) cannot
leave the kingdom without a de-
cree of the legislative body, and
the consent of the King. 1If he

does leave it and 1if having

reached the age of elghteen years,

the does not return to France after

having been required to do so by a

vroclamation of the legislative

for a greater amount of timeibody, he 1s conside}ed to have ab-

h

than specified in the per-

mission, provided he does 5
{

not return within the time

limlt given by the Cortes. |
Art.208 The Pfince of As-
turias, the infantes and 1n-f
fantas, and their descendant%
may not marry without consenﬁ

|
of the King and Cortes under

1
I

the penalty of being exclude¢
from the succession to the
Crown.

Art.209 An authentic copy

dicated the right of succession to

the throne.

T.III,Ch.II1,S8ect.I111,7



of the certificates of birth
marrlage and death of the

members of the Royal Family

shall be sent to the Cortes |
or the Permanent Deputation |
to be preserved in their

1

archives,

Art.210 The Prince of As-
turias shall be recosgnized
- by the Cortes with the for-
malitlies set forth in the
regulations of the internal
government of the Cortes.
Art.211 This recognition
shail be made in the first
Cortes tkat are held after
his birth,

Art.212 The Prince of As- |
turias upon‘reaching the ageg
of fourteen years shall takef
before the Cortes the follow%
ing oath: N (here his name)l

Prince of Asturlas, swear

by -God and the Holy Gospels,

that I will defend and pro-

78

T.III,Ch.II,Sect.III,7

The certificates by which
shall be attested the birthe, marr-
lages, and deaths of the French
princes shall be presented to
the legislative body which shall

order the deposit of them in its

/archlves.
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tect the Apostolic Roman

Cathollec religion, nst per-
mitting any other in the king

O

dom, that I will guard the
Constitution of the Spanish

monarchy and that I will be
fajthful and obedient to
the King. 8o help me God. §

Art.213 The Cortes shall fT.III,Gh.II,Sect.I,lO

asgign the annual civil listj The natlon provides for the
to the King, which shall be gsplendor of the throne by a
commensurate with the high écivil 1list.

dignity of his person. :

Art.214 All the royal pal-
aces enjoyed by his prede-
‘cessors shall belong to the
King and the Cortes shall
assign lands sultable to be
reserved for his personsl
recreation.

Art.215 The Cortes shall §
asslign to ihe Prince of As- ;
turias from the day of birthi
and to the infantes and in-
fantas from their seventh

Jear an annual income suit-
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able to their respective dig
nities,

Art.216 'The Cortes shall
grant a suitable dowry to
the infantas when they marry.
The ygarly income ceases

after this.

Art.217 The assigned annual T.I11,Ch.I11,8ect.III,8
income shall be eontinued fo? The younger sons of the King
the infantes i1f they marry ishall recelve at the age of twen-

and reside in Spain; 1if the&ty one or at the time of their

residevout of the realm an afmarriage an appanaged income which
mount granted by the Cortes ?shall be fixed by the legislative
shall be given at once and !bcdy... ‘
the yearly income shall be |
dlscontinued.
Art.218 The Cortes shall
assign the civil 1list to be
glven to the Royal Widow.

- Art,219 The salaries of the
members of the Regency shall
be taken from the civil 1ist|
granted to the King's househdld.

Art;220 The civil 1list of T.111,Ch.II,Sect.I,10

the King and the allowances The nation ...provides...

of his family shall be assig-p civil 11st of which the legisla-
ned by the Cortes at the be- [tive body shall determine the sum




ginning of each reign and

81

at each change of reign for the

may not be changed during it.entire duration of the reign.

Art.221 All these allowan-
ces shall be payable at the
natlonal treasury to the
admin{gtrator chosen by the
King.

Art.222 There shall be
elght Cabinet secretaries, g

to wit: Secretary of State,

Secretary of Administration,
of the realm, Secretary of
Grace and Justice, Secretany?
of Finance, Secretary of
War, Secretary of Marine,
and two general Secretaries
for Overseas, one for the
affairs of North America

and 1ts l1slands, and the

. 0ther for South America, 1tsé
1slands and the Asilatic

provinces. Thise arrangement}

of two sec¢retaries for over-

seas shall be considered tem+

porary because the succeed-
ing Cortes shall effect the

variation that experience or




clrcumstances demand.

Art.223 Xach secretary shal
be assigned the affairs that
fall to his office by a
épecial repgulation pasased

by the Cortes.

82

}.J

Art.224 All royal orders

must be countersigned by

i

the secretary of the branch
to which the affalr belongs.

No court nor public author-

ity shall execute an order

A lacking this requisite. |
Art.225 The Cabinet Secre-
tarles shall be responsible
to the Cortes for the orders
. that they authorize contrary
to the Constitution or the
laws. The excuse of royal

command shall be of no a-

vall,

Art.226 The Cabinet Secre-
taries shall draw up an ann-

ual estimate of the expenses

of the public administration

T.I11,Ch.II,3ect.1V,4

No order of the King can be

| executed unless 1t 1s signed by

him and countersigned by the

fminister or administrator of the

department,

Ibig,s
The ministers are responsible
for all the offences committed by

themselves against the national

%security and the constitution.

Ibid,6

In no case can the order of the
King, verbal or in writing shield
a minister from his responsibility.
T.III,Ch,II,3ect.IV,7

The ministers are required to pre-
sent each year to the legislative

.body at the opening of the session
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|
that are needed for their retan estimate of the expenditures

spective branches and shall |t5 be made in their departments,
render account of expenditutho render account of the employ-

s 1in the manner to be Stlp- ment of sums which were appropri-

ulated, ;ated.to then. ..

Art.227 When the Cortes !

i
-

makes effective the responsi-
i
bility of any Cabinet Secre-
|

tary, they shall firast de-

cree whether the accusation E
should be presented. ;
Art.228 When the decree has?
been given, the Secretary %
shall be suspended and the ; g
Cortes shall send to the
Supreme Court all the docu-~
nents concerning the case
which must be tried by that f
Court. The Court shaill
we}gh the evidence and de- |
clde in accordance with the
laws,
Art.229 The Cortes shall
asslgn the salaries that
the Cabinet Secretaries shall
.~; enjoy durilng their adminis-

‘tration.
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Art.230 There shall be a
Council of State composed of
forty members,

Art.231 The Council of
State shall be composed as
follows: four ecclesiastics
of established dignity, two
of whom shall be bishops;
four grandes of Spain and nog

more, distinguished for vir-

tue, talent, and useful ac-
com»lishments and the othersj
(32) selected from the sub- ;
Jects that are serving or ; s
have served in diplomatic, |
militéry,economic, and mag-
lsteral careers and have
distinguished themselves by
theilr talent, knowledge, j
and services. The Cortes ma§
not propose for Councillor §
- any individual who is a dep—i

uty at the time of the se-
lectiosn., At least twelve

F of the Councillors of State
shall be from the overseas

f’ provinces.

B ———



Art.232 All the Councillors
of Btate shall be proposed
by the Cortes and appointed
by the King.

Art.233 For the formation |
of~ this Council, a commission

of twelve deputies shall

present to the Cortes a

triple list of the classes
aforementioned in the indi-

cated proportion. Fronm

these the King shall select

the forty individuals for |
the Council, selecting ecclej
slastics from their 1list, thé
grandes from their list and |
likewlise with the others. J
Art.234 The Cortes shall al{
ways keep thls list complete%
filling the vacancies caused;

by appointment or by the ab-§

gence of those included in thé

list,

Art.235 The Council of State
1s the Council of the King.
It shall give its opinion on
grave matters especially on

the sanctioning or vetoing
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of bills, the declaration of
war and the making of treat-
les.

Art.236 The Council shall
propose in a triple 1list
tosthe King, candidates for
all ecclesiastical benefices
and for judicial offices.
Art.237 The King shall

form a regulation for the

government of the Council,
after hearing the opinions
of the Council on 1t and |

shall present 1t to the

- Cortes for approval.

Art.238 Councillors of Stat%
may no be removed except by i
Judicial procedure of the
Supreme Court,
Art.240 The Cortes shall
asslgn the salary that the
Councillors of State shall
anjoy.
Chapter V

The Courts and the
Administration of Criminal
and Civil Justice.
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Art.241 The power of intep-|

preting the laws in criminal

and civil cases belongs ex-
clusively to the courts.
Art.242 HNelther the King
nor_the Cortes may exercise
Judicial functions, plead
pending casea or order a

settled decision reopened.

Art.243 The laws shall des-.

lgnate the order ang formal-|

lties of procedure and
neither the Cortes nor the
King may dispense then.
Art, 244
exerclise functions other
than Judging and executing
the Judgment.

Art.245 They may not sus-
pend the execution of laws
nor make any regulation for
the administration of Jus-

tice,

Art.246 No Spaniard may
be tried in a criminal or

clvil case by a commission.

' T.III,Ch.V,1

The judicial power cannot in
be exercised by the leg-

!
{
|
i
|
i
1
|
|
|
|
i

'1slative

body nor by the King.

1
i
'

i
v
i

The tribunals may n@t

i
|
|

i
i
!
|

T.III,Ch.V,3

5 The tribunals cannot inter-

i
i

ffere in the exercise of the legis-

glative power nor suspend the exe-
:cution of the laws, nor encroach
upon the administrative functions...
Ibid,4

Citizens cannot be deprived

of the judges whom the law assigns




- He must be tried by the com- |to them by any commission...
petent court previously de-
termined by law.

Art.247 1In the usual civil T.1,3

and criminal cases there 5 That like offences shall be
shall‘pe only one Jjurisdic- ipunished by like penalties with-

tion for every class of per- out any distinctions of persons.

son,

Art.248 The clergy shall i
continue to enjoy the Juris-§
diction of their own courts |

inthe limits prescribed by
law or that shall be prescri-

bed. |
Art.249 The military shall T.IV,13
enjoy also thelr particular fThe army and navy .are subject to

Jurisdiction in the crimes ;special laws in the matter of

againgt discipline as the fmilitary offences...

ordinance determines.
Art.250 A magistrate or
judge must be native and a-
bave.twenty-five years of agd.
The other qualifications
shall be determined by law.
Art.251 Magistrates and T.I1II,Ch.V,2

Judges may not be removed Judges cannot be removed ex-

from their benches either cept for duly pronounced forfeit-




'~ temporarily or permanently

. vance of laws determining

except for a legally proved
cause demanding removal.
Nelther may they be suspend-
ed from office except by
accwsation legally constitu-
ted.

Art.252 1If complaints a-
galingt any maglistrate, drawn
up 1n a petetion, seem well-E
founded to the King, he may
wpon consultation with the

Couricil of State suspend him.

The King shall send the pe- |
tetlon immediately to the ‘
Supreme Court for Jjudgment |
in accordance with the 1aws.‘

Art.253 All lack of obser-

procedure in criminal and
clvil cases makes the offend-
ing Judges personally respon-
sible.
Art.254 Bribery, subornation
and perjury of Jjudges bring

governuent action agalinst

those who commit the erimes.

ure nor suspended save by an

accepted accusation.
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Art.255 The Cortes shall
assigﬁ a sultable salary to
the maglstrates and Jjudges.
Art.256 Justice shall be
adninistered in the name of
the King, and executions

and provlisions of the higher
courts shall be registered
in his name. ‘
Art.257 The civil, criminal
and commercial codes shall
be the same for all the mon-
archy, regardless of the
variations for special cir-
cumstances that succeeding
Cortes may make.

Art.258 There shall be in
the Court, a tribunal that
shall be called the Supreme
Court of Justice.

Art.259 The Cortes shall de-
termine the number of magis-
trates that shall compose 1t
and the chambers into which
they shall be distributed.

Art.260 These judges upon

90

T.1,3

A code of civll laws common
to all the kingdom shall be estab-
lished.



taking office shall swear
an oath on the hands of the
King; to protect the Con-
gtitution, to be faithful to>
the King and to fulfill zeal4
ouslgvthe laws of the 1land.
Art.261 This Supreme Court
shall be empowered to:

1. To divide the com-
petences of the audiencias
among themselves and those

s
of the audiencias from other

superior courts in the pen- |
insula and adjacent 1slands.%

2. To pass judgment .
on the Secretaries of the
Cablinet when tge Cortes have
decreed impeachment.

3. To have Jjurisdiction
over the dismissal and sus-
penslon of Councillors of
State and the judges of the
audlencias,

4, To have jurisdic-
tion over the criminal cases

of Cablinet Secretaries, of

Councillors of State and of

e SN AR5 .5 TSNS
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the Judges of all the aud-
lencias. The highest polit-
lcal magistrate shall arrange
the process for bringing
these cases to this tribunal.

~ 5. To have jJjurisdic-
tion of all criminal cases
brought against the members
of this Supreme Court.

6. To have jurisdic-
tlon of the residence of
every public employe who 1is
subjJect to it by disposition;
of the laws.,

7. To have Jurisdic-
tion of all litigation per-
taining to royal patronage.

8. to have jurisdic-
tion of the recourse to force
of all the superior ecclesi-
astical courts.

9. To have jurisdic-
tion of the appeals of de-
feasance which are entered
agalnst sentences given in
the last instances for the

express effect of restoring
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the sult to its primitive
state and to make effective
the responsibility treated
in Art.253.

10. To hear the ques-
tlons 3n the intelligence of

some law, presented by the

other courts, and to consult
with the King about it and ;
its underlying principles, |
80 that he may advance a
suitable declaration in the
Cortes. i
11. To examine the listé
of c¢ivil and criminal cases
that the audlenclas nust
send in to advance the
speedy administration of
Justice, to send a copy to
the Government for the same
reason and effect the pub-
lication thereof.
Art.262 The audlencias shall
have cognizance of all the
civil cases of the lower
tribunals of its demarcatlon

in second and third instance

and also for the criminal

93



cases according to the pro-
vision of the laws.

Art.263 The Jjudges that
have gilven sentence in the
second instance may not re-
view t%e same case in the
third.

Art.264 The audiencias shal
have cognizance »f the conm-
petences of all the inferior
Judges of thelr territory.
Art.205 They shall also
have Jurisdiction over the
recoufse to force employed
by the ecclesiastlical courts
and authorities.

Art.206 They shall recelve

from all the inferilor Jjudges

of their territory, prompt
notices of the cases being
instituted for crime and
1lists of the civil and crim-
inal causes pending in thelr
courts with a statement of
the progress of all of them

in order to expedite the

i
!
i
i
i
!
3
i

1
1
|
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speediest administration of
Justice.

Art,267 The overseas audi-
enclas shall have cognizance
of the special appeals of
defeasance. These ought to
be p;;sented in those audi-
enclias that have a number
sufficient for the formation
of three chambers in which
the case, at no instance has
been tried. In the audien-
clas not comprising this
humber of maglstrates, these
appeals shall be presented
from one to another audien-
cla of those included in the
same administrative unit;

1f there 1s only one audien-
cla in that unit, they shall
be presented at the nearest
audiencla of the next unit.
Art.268 1If defeasance 1is
declared, the audiencla
which has had cognizance of

it shall report it with

suiltable comments in the

H
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testimony, to the Supreme

Court to make effective the
responsibllity treated in
Art.253,

Art.259 The audienclas shall

send-to the Supreme Court of
Justice accurate lists of
civil cases every year and

-~
of criminal cases every six |

months, cases both terminated

and pending, with a state-
ment of the present status |

of the case. They shall ins

clude the reports recelved f*om

the lower courts.

Art.270 Special laws and
regulations shall determlne
the form of the audienclas,
the place of residence and
the number of Jjudges, which‘

may not be less than seven.

Art.271 At the time of the
suitable division of Spanish

territory indicated 1in Art.

12, the number of audienclas

T.111,Ch.V,8

It belongs to the legisla-
tive body to regulate the num-
her and districts of the tri-
bunals and the number of the
Judges of which sach tribunal 1s

and shall be composed.




and thelr respective terri-

tories shall be determined.
Art,272 Proportionately
equal districts shall be es-
tablished and 1in each dis-
trid®t canital there ghall be
'a counsellor at law (juez de
letras) with an appropriate
juris&?ction. !

Art.273 The powers > these

Judges shall be limited to
litigation and the laws shali
determine their rights in th%
capltal and towns of the

district; 1likewlse the ‘

1imit of the civil cases un-
der their Jurisdiction with-
out appeal.

Art,274 layors shall be es-
tablished in all the towns
and laws sghall determine the
extent of thelir powers both

in 1litigation and in

Art.275 All the judges of
the lower courts must gilve

an account within three days




of the cases occasloned by
crimes committed 1n thelr
territory, to thelr respec-

tive audiencias. They ghall

98

contini® to glve accounts ofi

the progress of the case at |

the times prescribed by the
audiencla,

Art.276 They must also
gend to thelr respective
audiencias general 1lists

of the pending clvil cases

every six months and of the 1

three ﬁonths with a state-
ment of the status of the
case.

Art.277 Laws shall deter-
mine if there shall be
apecial courts to try cases
pertaining to the public
right of the nation...

Art.278 No Spanlard may

be deprived of the right to '

settle his differences by
means of judge-arbiters se-

lected by both sides.

i
|
|
%
\
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pending criminal cases every

|
|
|
|
!
|
‘
|
|
|

T.I111,Ch.V,5

The right of citizens to ter-
minate definitively thelr contro-
versies cannot be impaired by the

acts of the legislatlive power.
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Art.279 The sentence given
by the arbiters shall be ex-
ecuted 1f the contestants
have not'reserved the right
of appeal when making the
compronlse,

Art.280 The mayor (alcalde)
of edeh community shall ex-
erclise the office of concil-
lator in it and those bring-
ing claims for civil suit

or for injuries ought to
present themselves before hir
for this purpose.

Art,281 The mayor with two
competent men appolnted, one
by each disputant, shall heat
the »laintiff and the defend
ant, shall inform himself of
the reasons supporting each
contestant and upon hearing
the decislon of his associa-
tes, shall take the course
of actlion which seems proper
80 that he may put an end to

the litigation without fur-

)
1
!
{
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The decision of these arbi-

ters is final if the citizens

do not reserve the right to ob-

Ject,




100

ther trial. It shall be
thus terminated if the dis-
putants agree to this extra-
Judicial decision.

Art.282 No civil suit may
be bggun unless 1t 1s proven
that the medium of arbitra- ’ .
tion has been attempted.
Art.283 No civil sult, re-
gardless of amount involved,!
after three definitive jJjudg-

ments have been passed upon

it may be revived or reopene?
under any pretext or by any f
authority. The third sen- |
tence remains an unalterable

Judgment,

Art.284 The laws shall ap-
portion Jjurisdiction and

shall arrange the administra.

tlon of criminal Justice so
that the process may be
carried sut gspeedily and
wilthout fraud. Thus crimes

shall be promptly punished.

j‘ii |



Art.285 No Spaniard may be
lmprisoned unless sunmmary
evidence of the deed be firs
presented, for which he mer-
i1ts physical punishment ac-
cordfhg to law and likewise
a wrltten order from the
Judge informing him of the

act of apprehension.

Art.286 All persons must o-

bey these orders; any res-
istance shall be considered

a seriosus crime.

Art.287 When resistance ig

offered or flight attempted,l

force may be employed to
méke a person prisonsr.
Art.288 An arrested person
before being committed to
prison shall be presented

to the Jjudge, provided there
1s nothing to hinder it, so
that a deposition may be
recelived; but if he cannot

corroborate his statement

he shall be taken to Jall

101

C.Y.III,T.VIII,222

No one can be put under
tarrest or detained except in
virtue of a warrant of arrest

from police officers,

Rights of Man,?7
«essBVery citizen summoned
Oor selzed in virtue of the law

'ought to render instant obedi-

jence; he makes himself guilty

'by resistance.
| ,

T.II1,Ch.V,11

Every man silezed and brought
before the police-officers shall
be examined immediately or, at
the latest, within twenty-four

hoursa,




for detention and the judge
shall receive his deposition
within twenty-four hours

later,

Art.289 The deposition of
an a®rested person shall be
wlthout cath. No one shall be
compelled to give an ocath in
criminal matters on the ex- |
act polnt in litigation.
Art.290 1In burglary, any
culprit may be arrested by
anyone and brought to the
Judge; after presentation

to the Judge or commitment

to costody, the procedure
shall be the same as set
forth in the two previous
articles.

Art.291 If it be resolved
that the arrested person be
placed in jail or that he
remain in it as a prisoner,
he shall thereby be provided
for and a copy of the commit+
ment shall be given to the

mayor to file in his register

of prisoners. Without this

102
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requisite, the mayor may not
admit any prisoner as such,
under the satrictest respon-
8ibility.

Art.292 Only 1in crimes in-
volzing pecuniary responsi-

bility shall the property

of any individual be confis-)
cated and then only in pro- é
portion to the amount to é
which 1t may be extended.
Art.293 No person offering
ball may be taken to Jall in
cases 1In which the law does
not prohibit the giving of
ball,

Art.29 At any stage of a T.II11,Ch.V,12

case when 1t appears that No arrested man can be kept
corporal punlshment may not | in confinement in any case in
be lmposed upon the prisoner | which the law permits remain-

he may be glven his liberty ing free under bail, if he gives
provided he furnished bhall. sufficient bail.

Art,295 The prisons shall

bé 80 dlsposed as to assure

the security of the inmates

but not to molest them. The
N mayor shall keep them thus

in good custody, separating

; | '




those sentenced to sslitary
confinement by the judge

but never shall they be
placed in underground and
unhealthful dungeons.
Art.296 The law shall de-
termine the frequency of
prison inspectisn and no
prisoner may be kept from
presenting himself at the
inspeation under any pretext
Art.297 The judge and mayor
who are remias in the pre-
ceeding articles shall be
punisghed asg perpetrators of
arbltrary detentlon; this
shall be included as a crime
in the criminal code,.
Art.293 The reason for im-
prisonment and the name of
his accuser, 1f possible,
shall be shown to the per-
son under arrest within
twenty-four hours,

Art.299 At the preliminary
trial of the arrested per-

son all the documents and

104




declarations of the wit-
nesses along with thelr
names shall be read; and if
by the names he doses not
know their identity he shall
be glven as many opportuni-
ties as he demands in order
to learn thelr identity.
Art,300 The procedure fol-

lowing this shall be public,

105

T.I111,Ch.V,9

The proceedings shall be pub-

in the nanner and form deter+liC.e...ee.

mined by law.

Art.301 Nelther torture nor
constraint may ever be em-
ployed.

Art,302 Nelther shall the
punishment of confiscation
of property be imposed.
Art.303 No penalty imposed
for any erime may be inmposed
upon the family of him who
suffers 1t; the punishment
shall have all its effect
only upon hinm who deserves
it,

Art.304 The house of any
Spaniard may not be confis-

cated except in the cases




determined hy law for the
8904 order and security of
the state.

Art.305 1If in the future,
S8ucceeding Cortes believe
1t suitable to make a dis-
tinetion between Judges of
law and of equity, they
shall establish it in the
form they judge most advis-
able,

Art.306 If in unusual cir-
cumstances the gecurity of
the state demands the sus-
pension of some of the for-
malities prescribed for the
arrest of criminals, in any

part or all of the kingdomn,

the Cortes may decree it for

a stated length of tinme.
Chapter VI

The Internal Gov-

ernment of the Provinces and

Towna.

Art.307 For the internail

government of the towns ther

shall be town-councils {ayun4

|
|
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|
|
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tamiento) composed of the
mayor or mayors (alcaldes),
aldernen (regidores), and the

attorney general (procudor

syndico). The gowernor (of

« the province) shall preside
whenever possible and in hisgs
absence, the mayor or if
there are two, the first
appointed of the two,

¢ Art,308 Town councils shall
be established in towns that
do not have them and need
them. Zvery town having
over one thousand inhabitants
nust have a town council.
Art.309 The laws shall de-
termine the number of 1indi-

viduals of each class that

should compose the councils
of the towns in proportion
to 1ts population.

Art./310 The mayors, alder- |T,I1II,Ch.IV,Sect.II,2

men and attorneys-general The administrators are agents
shall be chosen by electlon |elected at stated times by the

in the towns. The permanent| people to exercise.......adminis-

aldermen shall cease theilr trative functions.




functions regardless of their

rank,

Art.311 BEvery December the

cltlizens of each town shall

meet to elect by a majority
~0of votes a stated number of

electors, in proportion to

the population, who reside

in the same town and who ex~

ercise the rights of citizen-’

ship.
Art.312 The electors shall

elect in the same month by

majority of votes, the mayor.

or mayors, aldermen and at-
torney or attorneys-general
80 that they may assume thei
duties'on the first of Jan-
uary\of the following year.
Art.313 The mayors shall be
changed every year, half of
the aldermen every year and
the same for the attorneys-
general, 1f there are two;
1f there 1s only one the

attorney shall be changed

every year,

X

i
|

i
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Art.314 Anyone holding one

of these offices may not
hold any other of them until
at least two years pass, where
ever the populatlion permits.
Art.315 The qualifications
for mayor, alderman or
attorney-general, in addit-
lon to full exercilse of the
rights of ciltlzens are:
twenty five years of age and
at least five years of resi-
dence in the town. Other
qualifications shall be de-
termined by law.

Art.316 The mayor, alderman
and attorney general may

not hold any office, the
nomination to which resldes
in the King. Thils ruling
does not include those who
gserve in the regular militia,
Art.317 All the above men-
tioned municipal offices
must be held in turn by all

eligible. No one may be ex-




empted without legitimate

reason,

Art.318 3Jvery council shall
elect, by a majority, a sec-
retary to take charge of the
town funds.

Ar£.319 The town councils
shall have the followilng
dutlies:

1. To care for health ‘
and confort of the towns-
peonle.

2., To assist the mayor
in all matters pertaining toi
the security of the individ-
ual and his property and the
maintenance of public order.

3. The administration
and expenditure of the funds
of taxes and excises 1n con-
formity with the laws and
regula tions, They must
appoint a trustee responsi-
ble to them.

4, To make the appor-
tionment and collection of
taxes and send them to their

respective treasury.

—__J




5. To administer the

primary schools and all the
other educatisnal establish-
ments supported by community
funds,

6. To administer the
hospitals, hosnices, homes
for foundlings and other

charitable institutions un-

der the prescribed regulations.

7. To administer the
construction and repair of
roads, causeways, bridges,
and Jails, of woods and nur-
series and all public works
of necessity, utility, or
beauty.

8. To draw up munici-
pal ordinances and present
them for the approval of the
Cortes by means of the pro-
vincial deputation which
shall include them in their
report,

9. To promote agricul-

ture, industry, and commerce

acecording to the locality




and circumstances of the
towns and their needs.
Art.320 If the property
taxes are not sufficient to
construct public works of
general utility and 1if it
should be necessary to im-

pose an exclse tax to carry

out the construction, the %
approval of the Cortes, i
through the provincial dep-
utation, 13 necessary to
impose the duty. 1In case of?
urgent necessity, the town |
council may, with the appro-
val of the provincilal depu-~
tation, impose a duty tem-
porarlly until the decision
of the Cortes. These funds
from the excise shall be ad-
ministered like funds from
taxation of property.
Art,.321 The councils shall
discharge these dutles

under the supervislion of the

provinclal deputation., They

112
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shall render a certified accy

ount of disbursements of pub:

lic funds each year to the

deputation.

Art.322 The chlef executlve
~ of each province 1ls the gov-

ernor, appointed by the King,

Art.323 1In each province

there shall be a provincilal
deputation to promote pros-
. perity. The governor (Jefe
politico) shall be 1its
president.
Art.324 This deputation
shall be composed of the
president, the intendant,
and seven individuals elect-
ed in the manner to be pres-!
cribed regardless of any. change
in number that the Cortes may
make after the redivislon of
| provinces provided for by
3.' : Art.l2.
Art.325 Haif of the provin-

cial deputation shall be re-

newed every two years, the
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larger nunber withdrawing
the first time, the smaller
number withdrawing the se-
cond time and so on success-

ively.

Art.326 These individuals
shall be elected by the dis-
trict electors at the same
time and in the same manner
% : as the election of deputles

0 Cortes,

9

Art.327 Three alternated fol

each deputation shall be

elected at the same time and
in the same manner. |
'Art.328 Members of the pro-
vificial deputation must be

citizens in full exercilse of
thelr rights, above twenty

five years of age, native or
reéldent of the province, of

at least seven years resl-

dence, receiving enough in-

come for decent maintenance;
no officer appointed by the
King may be a member.

Art.329 A member is not




eligible for reelection un-

til four years have passed
after ceasing his functlons
as a member.

Art.330 1In the absence of
the governor, the intendant

shall preside and in his

absence, the member first

elected, i
Art.331 The deputation shal#
appoint a secretary in charg%
of public funds of the pro- i
vince. :
Art.332 The deputation shali
hgve at the maxlmum, ninety

days of sessions at the most
sultable occasions. 1In the

peninsula they ought to meet

for the first day of larch,

and overseas for the first day

of June.

Art,333 The duties of these |7 111,Ch.IV,Sect.Il,%

deputations are:

1. To supervise and

The administrators are essen-

tially charged with the apportion-

approve the appottlonment to ment of the direct taxes and the

the towns of the taxes that

surveillance of the monles arias-

have fallen to the province. ing from all the public taxes
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2. To watch over the and revenues in thelr territory.

Just expenditure of puclic
funds in the towns and to
examine thelr accounts in
order to give the approval
2f the deputation. To en-
force the observance of laws
and regulations 1n all these
matters. l
3. To effect the es-
tablishment of town councils
in conformance with Art.308.
4, To propose to the
Government the most suitable
excises to effect the con-
struction of new public works

or the repalr of old ones, in

order to obtain the permissipn

of the Cortes, In overseas

provinces, if the urgency

T

of public works does not per
mit walting until the Cortes
shall have glven permlssion,
the deputation with the ex-

press approval of the gover-
nor may employ, temporarily,

funde from exclse taxes,




glving immediate notice to
the Government for approval‘
by the Cortes. The deputa-
tion shall appoint a trustee
responsible to it for the
collection of duties and the
accounts of the disbursements

after examination by the de-

putation shall be sent to |
the Government for inspectiﬁn
and comment and finally to
the Cortes for approval.
5. To promote education
of children according to the
approved plans and to fostenr
agriculture, industry, and
commerce, protecting invén-‘
tors of new discoveries in

any of these fields,

6. To inform the Gov-

ernment of the abuses detect
ed 1n the administration of
publlc funds.

7. To take the census
and statistics of the pro-
vinces.

8., To take care that

117
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charitable establishments
fulfill their objects, pro-
posing to the Government
regulations deemed conducive
to the reform of the abuses
. that they observe.

9. To inform the Cortes

of the infractions of the

Constitution that they ob-
serve in the province.

10. The deputations of
overseas provinces shall
watch over the administration
order and progress of the
missions for the conversion
of heathen lndians. Their
charges shall give them supern-
vision in order to avoid a-
buses. The deputation shall
bring abuses to the attention
of the Government.
Art.334 1If any deputation T.1I1I1,Ch.IV,Sect.11,5
abuses 1ts powers, the King |He can suspend administrators from
may suspend the members com- [their functicns in case of persis-
posing 1it, informing the Cortes tent dilsobedience or if they com-
of hig actlon and of his rea- promise by thelr acts the public.

sons for doing so. During Ivid, 6

the suspension the alternates|He shall (the King) give notice of




shall enter upon these func-

tions.
Art.335 All members of town
councils and provincial dep-

utatlons upon entering of-

fice shall take an oath: to,

|
|
maintain the Constitution off

the Spanish monarchy, to sb-|
gerve 1its laws, t5 be faith-

i
ful to the King and to relig%
lously fulfill the obliga- l
tions of their office. The
town council shall take the
oath on the hands of the

first elected mayor; the
provincial deputation, oan
the hands of the governor,
Chapter VII %

Art.336 The Cortes zhall

establish or confirm annually

the taxes, both direct and

Indirect, general, provincial

and municipal. The old
taxes shall be levied until
thelr annulment is announced

or others are imposed.

suspenslion to the legislative

body.

T.V,1

The public taxes are consid-
ered and fixed each by the legis-
lative bogy.




120

Art.337 The taxes shall be Rights of lan, 13
apportioned amang all Span- ! For the maintenance of the
!
lards in proportion to their public force and far the expenses

property without any exemp- | »f administration a general tax

tion or privilege. is indispensable; 1t ought to

{
|
b
i
|
i

\ ibe equally apnortisned among.all
gthe citizens according to their
| means.

Art.338 The taxes shall be |
distributed for the expenses
. of the public administratisn
in all 1ts branches.
Art.339 In order that the |
Cortes may fix the expendi- | !

tures in all branches »of j
public service and the funds;
to cover them, the Secretarx
of Finance shall present to
the Cortes at the opening
of their session, a budget
composed of the reports of
the other Secretaries of the
funds needed for their
branches.

Art.340 The Secretary of
Finance himself shall pre-

sent with the budget, a plan
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of impositiong to meet the
budget.

Art.341 1If any tax seems

to the King burdensome or

unfair, he shall point it

out to the Cortes through

the Secretary of Finance,

presenting at the same time

g sultable substitute. |

Art.342 After fixing the iT.III,Ch.III,Sect.I,4 (Powers of
quota of direct taxes, the ELegislative Assembly)

Cortes shall approve the To make the apportionment of

i

apportionment of them among gthe direct tax among the depart-

the provinces; to each shalﬁments of the kingdpm.

be assligned the burden pro-
portional to its wealth,

For each province the Sec-
retary of Finance shall pre-
gsent the proposed budget.
Art,.343 There shall be a c.Y.1,102

national treasury which shall The national treasury 1s the

dismose of all the funds des}central roint of the recelpts and
tined for the service of the expendlitures of the Republic.
State.

Art.344 There shall be pro-
vinecial treasuries 1in each

province in which shall be

jon

deposited the funds collecte




for the expenses of the
state. These treasuries shsa
be in correspondence with
the natlonal treasury at

whose disposal they shall

hold their funds., |

Art.345 No payment shall b@

I

made at the general treasury

|
i

except by royal decree,
countersigned by the Secre-§
tary of ginance. They shall
stipulate the expenditure :
for which the money 1is to ;
be used and the deeree of
Cortes authorizing 1it. !
Art,346 So that the genera#
treasury may conduct its E
affairs with appropriate
integrity, the creditor and
debtor ought to be inscribed
by the auditors of revenue
and of distribution of pub-
lic funds.

Art,.347 Special regulationg
shall arrange these details

80 that the purpose of the

institution may be best

11
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gerved,

Art.348 For the inspectiosn

of all accounts of public

funds, there shall be eetabﬁ
)

lished by a speclal law, a

General Board of Auditors

i
i

of Accounts.

Art.349 The account of thef
.general treasury that shall |

i

f

include the annual statement

T.v,3

The detailed accounts of the

expenditures >f the ministerial

of all the taxes and income ‘departments signed and certified

and 1ts disbursements, as E by the ministers or ordainders-

soon as 1t passes the Corte&,general shall be made public by

; 3
shall be printed, published | being printed at the beginning of

and circulated to the pro- § the session of each legislature.

vincialdeputations and to ;C.Y.I,loé

the town councils.

Art.350 1In the same manner
the accounts rendered by
Cablinet Secretaries of the
disbursements in their re-
spective branches shall be
printed, published, and cir-
culated.

Art.351 The management of

public finance shall always

the

The legislative body approves

accounts.,




be independent of any au-

|
|
thority except that to whicﬁ

H
i

Art.352 There shall be cusﬁ

toms houses only at the sea4

i

[

it has been committed.

ports and the frontlers;
however, this ruling shall |
not take effect until the |
Cortes so disposes 1it. |
Art.35% The recognized
public debt shall be one of |

the firast cares of the Cortes

and they shall employ the i
greatest care in veriiying i#s f
progressive extension and 1&
pay ing the accrued 1nterest;
arranging everything con-
cerning the direction of

this important branch.

Chapter VIII

The National Milit
ary Force.
Art.354 There shall be a C.Y.I,108 The Republic supports
permanent national military | even in time of peace, a pald
force on land and on sea for|army and navy.

the external defense 2f the




" 8tate and the preservation »

internal order.

Art.355 The Cortes shall
fix amnually the number of
troops necessary, according
to the circumstances and
manner of ralsing them that
shall be most sultable.
Art,350

The Cortes shall

likewise fix annually the
number of ships to be fittedé
out or to be kept fitted outé
Art.357 The Cortes shall ’
establish by ordinances

everything relating to dis-
cipline, order of promotion,
administration andi

salaries,

whatsoever corresponds to

the good condition of the
army and navy.
Art.358 Hilitary schools

shall be establliahed for the

teaching and instruction of
all branches of military and
naval service.

Art.359 No Spaniard may be

=

c.Y.I1,85

Included under the name of
decree are the acts »f the legis-
lative body in regard to:

The annual establishment of

the land and sea forces.



exempted from military ser-

vice at the time and manner
stipulated by law.
Art.360 Zach province shall
have provincial bodies of

. '~ national militia composed of
the inhabitants of the re-
spective province, in pro-

portion to 1ts population anh

circumstances. ’
Art.361 A special ordinance
shall arrange the manner of
formation, their number and
the special constitution of
all 1ts branches.
Art.362 The service of these
militias shall not be con-
tinuous and shall take place
only when circumstances re-
quire it.

Art.363 When necessary, the
King ‘may dispose of this
force within its respective
province; but the militia
may not be employed»outside

the province without con-

sent of Cortes.




Chapter IX

Public Instruction
Art.364 1In all the communi-
ties of the monarchy, pri-
mary schools shall be estab-
lished for the instruction
of children in reading, writ-
ing, and counting., The cat-
echism of the Cathslic re-
ligion and a brief expositioh
>f civic obligatisnsg shall

alss be taught,

Art.3065 An adequate number ;
of universities and sther E
establishments of instructio%
shall be established for in—é
struction in all the sclences
lilterature, and belles lett-
res,

Art.366 The general plan of
instruction shall be uniform
in all the kingdom., The po-
litical Constitution of the

monsrchy must be taught in

all the universities and 1it-

erary establishments where

127

T.1,3

There shall be created and
organized a system of public in-
8truction, common to all citizens,
C.Y.ITI,T.X,296

There are in the Republic
primary schosls where the rupils

may learn reading, writing, the

’elements 2f computation and those

of morality.



political and ecclesiastical

scienceg are taught.

Art.3%7 There shall te a
general commission of Zduc-
ation comphsed of persois of
recognized learning whose
charge shall be the inepec-
tion of public educatlon,
under the authority of the

Government.

Art.368 The Cortes by means;

of plans and speclal statute

|

|
|
B

shall regulate all pertaining

to the ilmportant objJect of
public instructlon.
Art.369 All Spaniards have
freedH-m to write, print and
publish their political i-
deas without license, re-
yision or apvoroval previous
15 publication, under the
restrictions and responsi-
bility established by law.
Chapter X

The Observance of

the Constitution and HManner

R R

i
|
éRights »f Man,?

1 (The Constitution guarantees)
%Liberty to every man to speak,
write, print and »ublish his

ideas without having his writings

subjected to any censorship or
inspectiosn before thelr publica-

tion.




AT a5 T T

of Amending It.

Art.370 The Cortes in theirn
first sessiosn shall take
into consgideratinsn the 1in-
fractiong of the Constitu-
tion that will have been
made to devise a sultable

remedy and make effective

the responsibility of those

who have made infractions

thereon.

Art.371 Every Spanlard has iRights of ~an,3

the right to petition the

Liberty to address individ-

Cortes or the King demanding%ually signed petitiond to the

the observance of the Con-
stitution.

Art,372 Zvery person who
discharges the dutles of a
civil, public, ecclesiastica
or military office, upon en-
tering office, shall swear:
to maintaln the Constltution
t5 be faithful to the King
and duly discharge his duty.
Art.373 HNo alteration, add-

ition or reform in any arti-

iconstituted authorities.

T.V1I,3

The next legislature and the




cles of the constitution may
be proposed until elght
years have passed after its
promulgation.

Art.374 To make any alter-
atinon, addition or reform

in the Constitution, the

deputation ahout to decree

1t definitely must be author
ized with aspeclal powers for
‘this purpose. |
Art.375 Any voroposlition of
reform in any article of the
Constitution must be made in
writing and be sup»oorried and
affirmed by at least twenty |
deputies.

Art,376 The proposition of
reform shall be read three

times with 1ntervals of

six days hetween each read-
ing, and after the third

reading, they shall decide

whether 1t should be admittef

to discussion.

Art.377 If admitted to dis-

130

one followlng shall not proposse

the alteration of any article.
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~

cussion, the deputies shall pr

proceed with the same form-
alities and steps as pre-
acribed for the passing o2f |
laws. After this they shall
decide whether 1t should be
taken up in the followlng

general deputation; a two-

thirds vote i3 necessary to

carry this decilsion.
Art.378 The following

general deputation after the

|
|
|
same formalities, may declare

in the sesgion of elther ;
year, by a two-thirds vote,
that the grant of speclal
powers to make the reform
shall take place,

Art.379 After making thils
declaration, it shall be
published and cilrculated in
all the provinces and in
accordance with the time of
making the declaration the

Cortes shall decide whether

the next deputation or the




deputation following the
next one shall receive the
speclal grants of power,
Art,380 These grants shall
be made by the provincial

electoral conventions, add-

i
i
|
i

of attorney, the following

ing t5 the regular letter

clause; Likewise they grantg
the special power to make 1n§
the Constitutisn, the reform
of which the decree of Cortes
treats, the contents of which

are the following (here the

literal decree) All in
accord with the provisions

of the Constitutisn. And

they oblige themselves to
recognlze and congider as
congtitutional that which
they have established by
virtue of this grant.
Art.381 The proposed reform
shall be again discussed; 1if
1t 1s passed by two-thirds of
the deputies, 1t shall becone
constlitutional law and as

such shall be published in

132
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the Cortes. E
Art.332 A deputation shalli
present the decree of reford
to the King s> that he may i
have 1t published and cir- |
culated to all the author-
1ties and communities, of

the monarchy.

Diego Munoz Toners, Presi-
dent of the Cammission,

Jose Zgplga

Jicente Morales Duarez

Agustin de Arguelles

Antonio Joaquin Perez 1

Antonlio Oliveros ‘

Marlano Hendiola

Joaquin Fernandez de Leyva

Alongo Caned> ] s

Pedro llarla Rio ;

Andres de Jauregul |

Francisco Gutierrez de la
Huerta ;

Franciseo de Sales Rodriguez
de la Barcena

Zvaristo Perez de Castro
Deputy Secretary of
the Commission
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