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ABSTRACT
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Background checks are used in nursing education as a means of assessing public risk. To date,
there is little published data describing nursing students who have had prior involvement with
law enforcement. This retrospective study describes prevalence and characteristics of
background check data in nursing students. De-identified background check data were
aggregated from a convenience sample of 16 US nursing programs set in large research
universities. From 2014-2019, sampled programs conducted 45,648 background checks and
3.39% had findings. Individual program prevalence ranged from 0.00% to 13.33%. Felonies
comprised 1.06%, criminal findings were 78.57%, non-criminal were 5.76%, and 14.61% were
other. Substance abuse was the most common characteristic (23.71%), followed by disorderly
conduct (8.66%), property crimes (2.39%) and crimes against persons (0.97%). The remainder of
findings had incomplete characteristic data. Current evaluation of nursing student background
check findings has not been tested through correlational research. These untested policies may
exclude students who pose no risk. This may have a disparate impact upon students from
underrepresented communities subject to structural racism in law enforcement. Educators should
use research to create the least exclusionary policies needed to protect the public.
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Prevalence and Characteristics of Nursing Students with Background Check Findings
Background checks for records of prior involvement with law enforcement are common
for students of nursing, allied health, and other professions of public trust (Phillipsen et al., 2012;
see also Dickerson, 2008; Farnsworth & Springer, 2006; Hughes et al., 2013). Despite the
widespread use of background checks, little is known about whether these records protect the
public from individuals who pose a risk (Denver, Siwach et al., 2017). While the effectiveness of
background checks in public protection is unknown, they have been shown to deter some college
applicants. Students with background check findings are more likely to abandon the application
process when a background check is involved (McGee et al., 2019; Stewart & Uggen, 2020). The
deterrent effect may be greater for students from communities subjected to disparate policing and
systemic racism (Hetey et al., 2016; Stewart & Uggen, 2020). The effect on applicants to nursing
schools has not been directly studied. The deterrent effect of background checks may represent a
barrier to the recruitment of students from communities underrepresented in nursing. Little
research exists in nursing’s professional literature to guide academic nurse educators as they
evaluate background check results in the nursing school admission or clinical placement process
(Averette, 2020). Nursing lacks the data necessary to describe the number of students entering
nursing education with background findings or explore implications of those findings. The
author asserts there is a need to describe background check findings in a multi-state sample of
nursing students. This study will better inform admission and clinical placement policies to
consider the impact upon public protection as well as inclusivity in nursing education.
Stigmatizing Language
Terms such as criminal, offender, and related terms label individuals and inflict social

stigma (Denver, Pickett et al. 2017; Ewald, 2019). To avoid stigmatization, this paper will refer



to record searches related to prior involvement with law enforcement as “background checks”
(BGC). Results of these record searches will be referred to as “findings”.
Statement of the Problem

The author will review the use of BGC in academic nursing education and describe a
significant gap in the literature. Background checks are used to assess individuals working in
positions of public trust, such as nursing and allied health. The results reflect a person’s past
behavior and are assumed to predict if they would pose an unacceptable risk to the public if
allowed to enter practice (Fowler, 2015; National Council of State Boards of Nursing [NCSBN],
2020). Some individuals with the most serious BGC findings are permanently barred from
professional licensure. These bars are enacted by professional regulators such as a state board of
nursing. Persons with less severe findings may be excluded temporarily or be allowed to enter
practice (NCSBN, 2014; NCSBN, 2015). Differing methods of risk assessment are set in a
framework of complex and sometimes contradictory laws, rules, and guidelines. This creates a
regulatory framework which is difficult for students and educators to interpret (Averette, 2020;
see also Dickerson, 2008; Ewald, 2019).

Academic nurse educators cannot rely upon the state board to interpret background
checks for students. Most state boards of nursing do not evaluate students until they have
completed their education and apply for licensure (NCSBN, 2014). Therefore, most state boards
are not involved in evaluating student background check findings in the admission or clinical
placement process. This leaves individual educators to admit or deny students with background
findings based on individual organizational policies. These policies vary according to

organizational interpretation of agency, state, and federal guidelines. Varied interpretations



create opportunity for disparity, bias, and discrimination (Ewald, 2019). As a result, it is often
difficult to predict the impact of BGC findings on student admission or clinical placement.
Background Checks as Public Protection: Predicting Recidivism and Assessing Character

Background checks are thought to protect the public by excluding those who pose an
unacceptable risk of harm. They reveal past actions which have harmed others or reflect a lack of
moral character (Hartman et al., 2022). It is assumed BGC findings can identify individuals not
to be entrusted with the care of vulnerable populations. Unfortunately, recidivism — a relapse into
prior unacceptable behavior — is complex and difficult to predict (Hester, 2019). Equally
complex is the assessment of “good moral character” or the lack thereof (Fowler, 2015;
Phillipsen et al., 2012; Vranas, 2009). But how effective are background checks at protecting the
public by predicting recidivism and evaluating good moral character?
Background Checks as Predictors of Recidivism

The US criminal justice system uses BGC findings to deter future behavior based on past
behavior, especially through sentencing (Hester, 2019). Harsh punishment in sentencing
guidelines is assumed to be a deterrent to future violation through the legal concept of
retribution, the punishment for violating societal norms (Hermann, 2017). Denying occupational
licensure is considered a justified retribution for violating the law a valid means to protect the
public (Ewald, 2019; NCSBN, 2015). Research has found individuals with background findings
are more likely to have future involvement with law enforcement (Hester, 2019). However, no
theory has accurately predicted recidivism risk (Hester, 2019). Despite this lack of accuracy,
background check results are used to evaluate public risk in employment and admission

decisions (Denver, 2020; Weuve, 2008a; Weuve, 2008b). Denial of employment or admission is



rationalized as retributive justice that both punishes the guilty and protects the public (Hermann,
2017).

In addition to retributive justice, background check evaluations are thought to protect an
organization against claims of negligence, the failure to prevent a foreseeable risk. Nursing
school BGC evaluation at admission seeks to mitigate risks of negligent admission the way
employers manage the risk of negligent hiring (Connerley et al., 2001; Dickerson, 2008).
Proponents of negligent hiring theory argue that the background check finding predicts future
behavior and exposes the public to a foreseeable risk (McElhattan, 2021). Similarly, if a college
admits a student with a background finding who commits a future offense on campus, the college
could be liable for negligent admission (Dickerson, 2008).

The US justice system exerts considerable philosophical influence over the admission
and clinical placement process for students with background findings through the concepts of
retributive justice and negligent admission. These concepts demonstrate the complexity of
interpreting background check findings for public protection and inclusivity. Unfortunately, most
collegiate administrators have no specific training on how to interpret background checks
(Dickerson, 2008). Academic nurse educators lack guidance specific to assessing public risk in
the evaluation of nursing students, which results in wide variation in how students with
background findings are treated (Williamson et al., 2018).

Background Checks as Assessment of Character

In contrast to the retributive nature of deterring recidivism, the background check as an
assessment of character may be thought of as preventative (McKechney, 2018). Background
checks serve as the primary method of character assessment in nursing education and practice

(Fowler, 2015; Phillipsen et al., 2012). Evaluation of good moral character assesses the ability of



an individual to protect vulnerable populations, be worthy of the confidence of the public, act
according to the standards of the profession, and exhibit honesty in practice (McKechney, 2018).
Regulators fear an individual who lacks good moral character may harm the public and bring the
profession’s reputation into disrepute (McKechney, 2018; Mooney, 2008; Ornstein & Weber,
2008).

While there is no single definition of good moral character, background check findings
are thought to reflect character faults which may inhibit the development of professional ethics
(Christensen & Simmons, 2020; Hartman et al., 2022). The American Nurses Association asserts
that students who lack appropriate character are unlikely to become ethical practitioners (Fowler,
2015). Character is difficult to assess directly, and therefore background checks are used as a
proxy for character assessment (Hartman et al., 2022; Phillipsen et al., 2012; Vranas, 2009).
Background checks as proxy for character assumes that findings of previous involvement with
law enforcement is evidence the individual lacks good moral character (McKechney, 2018). The
use of vague assessments for good moral character have been associated with protectionist and
discriminatory practices which promote disparity and inhibit social justice (Rhode, 2018).

Social Justice: Diversity, Disparities and Bias

Academic nurse educators have an obligation to advance admission policies which are
racially just (Berry, 2010; Christensen & Simmons, 2020). The admission process has been
identified by African American and Latinx adolescents as a deterrent from pursuing nursing
education (McGee et al., 2019). The impact of background checks on these students has not been
studied. However, the disparate impact of law enforcement upon communities of color (Hetey et
al., 2013) may place them at greater risk of abandoning the college application process because

of the background check (Custer, 2016; Stewart & Uggen, 2018).



Lack of Diversity in Nursing

Demand for academic nurse educators to produce new nurses is high. Employers in the
US will be unable to fill an average of 203,000 registered nurse positions each year through 2026
(U.S Bureau of Labor Statistics [BLS], 2018). The need to educate students to fill these positions
includes a need for more students from underrepresented communities. The current nursing
workforce does not reflect the diversity of the public it serves. Persons of racial and ethnic
minorities comprise 38% of the US population, but only 19.2% of the RN workforce (American
Association of Colleges of Nursing [AACN], 2019). The AACN (2019) advocates for improving
outreach and eliminating barriers to students from communities underrepresented in nursing.
Racism in law enforcement leading to background check findings which deter nursing students
from underrepresented communities has not been studied.

Individuals from underrepresented communities must be admitted and complete nursing
education to create a workforce more representative of the population. It is unclear to what extent
students from these communities may be deterred by background checks in the application
process. Research in the broader collegiate population has evaluated the effect of a background
check question on college applications. Students with BGC findings are more likely to abandon
the application process, even when the findings were not significant (Stewart & Uggen, 2020). It
may be inferred that nursing students with insignificant background findings may also be
deterred. Nursing should consider whether disparities in policing produce background check
findings that inhibit recruitment from communities underrepresented in the profession.
Disparities in Policing

Published data suggests that 30% of all Americans will have been arrested at least once

by age 23 (Brame et al., 2014). Race and gender are significant factors in arrests for this age



group. Thirty-eight percent of white males and 49% of Black males will be arrested at least once
by age 23 (Brame et al., 2014). These racial and gender disparities have implications for
diversifying a profession composed largely of white females (Smiley et al, 2020).

Research has shown communities of color are subject to disparate levels of policing
which result in arrests more often than whites (Hetey et al., 2016). Brame (2014) identified male
and Black persons aged 18-23 at especially increased risk of involvement with law enforcement.
This may create a structural barrier to nursing recruitment from these populations. The nursing
workforce can only be diversified if students from underrepresented communities receive
nursing education. Further research is required to identify and remove of barriers which may
deter them (AACN, 2019; McGee, 2019).

Bias in Education

It is difficult to assess the deterrent effect bias in the background check process may have
on nursing students from underrepresented communities. Without nursing research, academic
nurse educators must rely upon studies from the broader collegiate context. Background checks
in education emerged as an issue in the late 1990s because of episodes of violence in academic
settings (Connerley et al., 2001; Marrs, 1997). Public demand for increased protection on college
campuses resulted in the background check being widely used as a demonstration of a
commitment to improve campus safety (Dickerson, 2008). Eventually, the background check
became a part of the Common Application used by over 900 colleges (Common App, n.d.). This
changed as research suggested background checks failed to accurately predict which individuals
posed a public risk (Denver, Siwach et al., 2017). At the same time, concerns arose that their use
was leading to bias with a disproportionate impact upon underrepresented communities (Ott &

McTier, 2020). After more than a decade of use, the background check question was removed



from the Common App in 2019 (Davis, 2018). Academic nurse educators should consider
whether nursing student background checks are justified by their protection of the public.
Background Checks in Nursing Education: State of the Science

The author’s review of published studies on background checks in nursing and nursing
education reveals little is known about student nurses with background findings. Much of the
literature on the topic is drawn from expert opinion or case studies of experiences in single
programs. Limited data has been published about background findings drawn from the general
college-aged population, and from nurses in practice. It is unknown if differing characteristics in
those populations limit the generalizability of results to nursing students. This is likely to be a
hindrance to academic nurse educators seeking to create policies which are fair, inclusive, and
protective of the public.

Without statistics describing the prevalence and characteristics of background check
findings in a multi-state sample of nursing students, the profession is unable to evaluate whether
the protective value of background checks justifies their use. This is exacerbated by a lack of
evidence-based interventions to reduce public risk. Without interventions based on evidence,
policies in individual programs must rely upon expert opinion, which can be fraught with bias
and lead to discrimination in admission and clinical placement decisions.

To date, the only descriptive studies of nursing students with background findings are
from two states: Louisiana, and Texas. Regulatory structure in Louisiana requires students to
seek approval from the board of nursing prior to admission. The samples from Louisiana
students were from 2006 (Smith et al., 2013) and 2008 (Moody, 2010). In these studies, between
14.5% and 14.7% of students had findings. It is unclear if results drawn from cohorts now over a

decade old are generalizable to US nursing programs nationwide today. Data from Texas found



students with findings ranged from 10.57% to 13.58% (Johnston, 2016). It is unclear if data from
Southern US states would be generalizable to students in Eastern, Midwestern or Western
nursing education programs.

The nursing literature lacks foundational data collected from a multi-state sample of
nursing students. The author’s review of the literature reveals an unclear picture of the
prevalence of nursing students with background findings and the characteristics of those
findings. This represents a significant gap in the literature, which inhibits formulation of
effective policy to protect the public and guide the practice of academic nurse educators. Further
research is needed to describe the phenomenon in nursing students. A more generalizable study
describing nursing students with background findings and the characteristics of those findings is
required.

Background Checks in Nursing Education: Addressing the Gap

Nursing lacks foundational data describing the prevalence and characteristics of students
in academic nursing education with background check findings, as well as the nature and
severity of those findings. The author’s review of the literature suggests there is no description of
prevalence or characteristics of background check findings in a multi-state sample of nursing
students. Without this foundational knowledge it is difficult to understand how many students are
entering nursing educational programs with background findings and the characteristics of those
findings. This lack of data inhibits formulation of admission and clinical placement policy to
promote public protection and student inclusivity. The author conducted a descriptive study on a
multi-state sample of US students to address this gap. This foundational data will inform the
practice of academic nurse educators who seek to strengthen public protection while removing

structural barriers to students who pose no undue risk to the public.



Purpose of the Study: Foundational Data
The author conducted a research study to collect foundational descriptive data of nursing
students with background check findings. To date, no study of nursing students from multiple
states has been identified. This is a significant gap in the literature of a profession which has
utilized background checks for over a decade. The profession lacks a description of the
prevalence and characteristics of background findings in undergraduate nursing students. This
descriptive data is necessary to direct future research to identify which background check
findings correlate with an unacceptable risk to the public if allowed to enter practice.
The study has the following objectives:
e Describe the prevalence of nursing students with background check findings
e Describe the most common categories of student background check findings
e Describe the most serious categories of student background check findings
Significance of the Study
The utilization of background check findings in admission and clinical placement
processes varies from program to program due to differing interpretations of existing policies
and laws (Hughes et al., 2013). This may result from a lack of correlational research to
demonstrate specific findings are indicative of public risk (Averette, 2020; Civic Research
Institute, 2010). Without a policy based on research, the public protective value of background
checks may be limited. In addition, these policies may be a deterrent to enrollment of students
from communities underrepresented in nursing but subject to disparate policing (Hetey et al.
2016; McGee, 2019). Current policies may allocate scarce educational resources to students who
may pose a risk to the public, while deterring otherwise qualified students from entering the

profession.
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Implications for Public Protection

According to the National Council of State Boards of Nursing, background checks
provide “insight into a pattern of thinking and behavior that might endanger the public,”
(NCSBN, 2014, para. 1). This is because past behavior is thought to indicate future risk. While
some behaviors are thought to carry high risk in nursing, such as crimes of violence, abuse, or
neglect of vulnerable individuals, other findings may be less indicative (Priola-Surowiec et al.,
2014). For these findings, significant questions remain unanswered. Do past behaviors, such as
operating a vehicle while intoxicated (OWI), indicate a single lapse in judgement, or a more
serious substance misuse disorder? Should an individual with a single finding for OWI be
considered to pose a risk? How do multiple related findings increase that risk? Policies must be
carefully crafted to protect the public from individuals who pose a risk. These policies should
maximize inclusivity of students who pose little or no risk.
Implications for Diversity, Equity, and Inclusion

This study has implications for diversity, equity, and inclusion in nursing education. This
research describes the impact of prior involvement with law enforcement upon nursing students.
The results of this study can be used to inform policies directed at diminishing the deterrent
effect of background checks on communities underrepresented in nursing.
Implications for Nursing Education

Nationwide, nursing programs are at capacity and otherwise qualified students are turned
away due to lack of clinical or classroom space (AACN, 2019). Academic nurse educators must
ensure that limited clinical capacity is utilized in the most effective way possible. This allocation
of a scarce clinical resource suggests that students without background check findings are

impacted by the admission of students with findings. Allocation of scarce clinical resources to
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students with background findings impacts students without findings as well. Academic nurse
educators should ensure that students who pose a public risk and may face difficulty obtaining
licensure due to background findings are appropriately excluded from the program. Students
whose background poses no risk to the public should have the deterrent impact of background
checks mitigated. This may help mitigate the impact of structural racism on students from
underrepresented communities subject to disparate policing.
Research Approach

The author conducted a quantitative retrospective descriptive study to examine
aggregated, de-identified data drawn from a multi-state sample of nursing students attending
large public research universities.
Theoretical Framework

To date, no theory in nursing, education, or criminal justice has been shown to
empirically predict public risk based on a record of prior involvement with law enforcement
(Pierce & Runyan, 2010). Therefore, it may be necessary to adapt an existing theory to research
the phenomenon. The author proposes to adapt Meleis’ (2010) transitions theory to inform this
research study. Meleis’ theory is used to assess an individual in role transition and provides for
nursing interventions to facilitate the desired outcome. This contrasts with educational theories
which do not provide for nursing intervention, and criminal justice theories which incorporate
concepts such as guilt and punishment which are outside the scope of practice for academic
nurse educators (Christensen & Simmons, 2020).

Meleis’ theory describes transitions as change experienced over time which results in
adaptation to a new role (Chick & Meleis, 1986). Individuals in transition from one role to

another must successfully acquire the characteristics associated with the new role. During
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transition an individual may be at risk for negative outcomes when they experience critical
events (Meleis et al., 2000). In Meleis’ theory, nurses facilitate successful transition through
targeted interventions such as education and role modeling (Im, 2014). Successful transition
allows the individual to integrate the new role into their identity (Bohner, 2017; Im, 2014;
Meleis, 2010).

Nursing education is a series of sequential situational events. Some events are critical,
with the outcome determining student progression. One critical event is the background check.
Students whose past behavior is not considered a risk to the public successfully transition and
begin integrating “student nurse” into their identity. In this context, academic nurse educators
assess the student’s background check findings to determine if transition into the role of student
nurse should be facilitated or inhibited. Therefore, transitions theory can be adapted to examine
the role change students must undergo and target interventions to facilitate transition for students
who pose no risk and inhibit those who do (Hart & Swenty, 2016; Meleis, 2010).

Research Questions

The author proposes a quantitative descriptive study to answer the following research
questions:

e What is the prevalence of undergraduate nursing students with background check

findings attending large public research university programs in the United States?

e What are the most common background findings among undergraduate nursing

students attending large public research university programs in the United States?

e What are the most serious background findings among undergraduate nursing

students attending large public research university programs in the United States?
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e Do background check findings among undergraduate nursing students attending large
public research universities in the United States differ significantly by region (East,
South, Midwest, West)?

e Do background check findings among undergraduate nursing students attending large
public research universities differ significantly in quantity, quality, or severity?

Definitions in this Study

For this study, these terms are described as follows:

e Background check: Review of official records for prior involvement with law
enforcement.

e Background check finding: Results which indicate an individual has interacted with
law enforcement. Such records may include arrests, charges, pending cases, dismissed
charges, convictions, and other outcomes from the legal system.

e (ollege student: student enrolled in general coursework, not admitted to a nursing
program.

e Student nurse: student enrolled in coursework leading to a degree in nursing.

e Academic nurse educator: A registered nurse acting within a scope of practice to
prepare students to enter the workforce as registered nurses.

Assumptions of this Study

This study assumes that:

e Academic nursing education is a practice within nursing bounded by a scope of
practice (Christensen & Simmons, 2020).

e Students pass through a series of critical events as they progress through academic

nursing education and transition into the role of registered nurse.
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e These critical events carry indicators that a student may or may not successfully
transition into the role of registered nurse.

e Academic nurse educators can measure these indicators and deliver interventions to
facilitate or inhibit the transition from student to nursing student and eventually to
registered nurse.

e The background check as currently used is an assessment of subjective indicators of
student characteristics which may pose public risk.

e Assessment of nursing student indicators, including background check findings, is
within the scope of practice for the academic nurse educator as part of the admission
or clinical placement process.

Strengths and Limitations of this Study

The strength of this study is its collection of generalizable data on a sample of
undergraduate nursing students in large public research universities. This quantitative descriptive
study will measure characteristics of students with background check findings to accurately
portray the phenomenon, its prevalence in a population, and identify variables for future
correlational studies (Polit & Beck, 2017; Gray et al., 2017). Such descriptive studies have
limitations. They do not provide causal inference and are subject to selection bias (Merrill,
2013). This study of aggregated data from students with background findings did not capture
individual characteristics which may contribute to risk assessment, and may introduce
confounding factors (Merrill, 2013). Confounding factors will be controlled for by targeted
sampling of students from universities similar in size, setting, and mission.

Chapter Summary
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In conclusion, student background check findings are evaluated for indicators an
individual may pose a risk to the public if allowed to enter practice as a student nurse.
Background check findings are used to assess this risk through the assumption that past behavior
predicts future public risk, or the individual lacks good moral character to fulfil the public trust.
The background check as a predictor of recidivism has not been validated through research. The
concept of good moral character is open to interpretation and provides opportunity for bias and
discrimination. Systemic racism in law enforcement and structural racism in society make it
likely that the use of background checks at admission inhibit diversity, equity, and inclusion in
nursing.

Academic nurse educators need research-based interventions to guide the admission and
clinical placement process for students with background check findings. Yet, review of the
literature reveals little data to inform educational policy. Despite the widespread use of
background checks for over 10 years, nursing lacks a description of the prevalence of students
with findings and their incidence in the nursing student population. The author asserts that
descriptive research to determine trends in the most common and most serious findings in
undergraduate nursing students will identify variables for future research. This should examine
variables for correlations between prior interaction with law enforcement and public risk in
practice. Until academic nurse educators understand the extent of background check findings
among their students and the characteristics of those findings, admission and clinical placement
decisions will continue to be made based on expert opinion in individual institutions. The
process will remain subject to bias and uncertainty for students, educators, and the public. The
descriptive study conducted by the author lays the foundation for a future program of research to

improve public protection and remove barriers to nursing education.
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Chapter 2: Review of the Literature

Background checks are searches for documentation of prior involvement with law
enforcement. Background check findings are commonly used to assess public risk in the nursing
school admission or clinical placement process. However, little is known about the prevalence of
nursing students with background findings or how those findings predict public risk. The purpose
of this systematic literature review is to identify what is published in the nursing, medicine,
allied heath, and education literature to describe the prevalence of background check findings
and guide the use of results in the nursing school admission and clinical placement process. This
review of the literature will briefly examine the rationale behind background checks and situate
them in the historic context. It will then review published studies which describe the prevalence
of background check results in nursing students and how those results impact the admission or
clinical placement process.

Definitions

Terms such as “criminal” or “offender” label individuals and inflict social stigma
(Denver et al. 2017; Ewald, 2019). To avoid stigmatization, this paper will refer to record
searches related to prior involvement with law enforcement as “background checks”. Results of
these searches will be referred to as “findings”. Students without prior involvement with law
enforcement would be considered as having no background check finding. Examples of records
of prior involvement with law enforcement which would be considered a finding would be an
arrest record or a conviction record. These records may vary in severity, from non-criminal to
criminal charges, and from misdemeanors to felonies. Background checks may be conducted
through local, state, or federal government agencies or commercial vendors and may produce

differing results based on source (Farnsworth & Springer, 2006; Jones & Weninger, 2007).
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Background

Nursing student background checks may be conducted at admission to college, admission
to the nursing major, or as part of the clinical placement process (Williamson et al., 2018).
Nursing program administrators must evaluate students with findings to determine whether they
should be admitted to nursing school or placed in clinical experiences. There is little information
to guide administrators in deciding which background check results have implications for public
safety. Policies which are too inclusive may place the public at unacceptable risk from those
whose past behavior indicates they may exploit the vulnerable populations that nursing serves.
Alternatively, policies which are too exclusive harm those who have learned from past mistakes
and represent no greater risk than individuals without background findings. Such exclusivity is
more likely to harm individuals from communities underrepresented in nursing and subject to
disparate policing. Excluding these students is unjust and hinders the diversity of the profession.
The profession should not use public protection as a rationale for excluding students with
background findings unless research finds a correlation between specific findings and public risk
in practice.
Historic Context for Background Checks in Academic Nursing Education

Background checks in nursing emerged as an issue in the late 1990s as a result of
episodes of campus violence. One such episode occurred in 1997, before background checks
were widely utilized. Jo-Ann Marrs, head of the department of nursing at Pittsburg State
University (PSU), described a murder committed by a nursing student at PSU who had lied
during the admission process about a previous murder conviction. Marrs pleaded with colleagues
to conduct background checks on nursing students: “Don’t let our story become your story,”

(Marrs, 1997, p. 20; Alley, 2005).
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In the early 2000s, background checks became more commonplace and by 2006,
Farnsworth and Springer (2006) found 50% of nursing schools had implemented background
checks for their students. Farnsworth and Springer highlighted the absence of a uniform process
to use background check results for public protection. Public demand for “homeland security”
increased substantially after 9/11 which led to nursing programs to associate the background
check process with the US national response to terrorism (Farnsworth & Springer, 2006; Tate &
Moody, 2005).

As of 2020, background checks have become widely used, but the process for
interpreting results remains uncertain (Avarette, 2020). Most state boards of nursing are not
involved in the nursing education admission process, leaving individual programs to make
admission decisions and navigate site by site requirements for students to begin clinicals
(Avarette, 2020; Willaimson et al., 2018).

Rationale for Background Checks in Academic Nursing Education

Nursing program administrators consider the past experiences of students as formative in
the development of their professional ethics (Christensen & Simmons, 2020). Students who lack
appropriate character are thought to be unlikely to become ethical practitioners (Fowler, 2015). It
should be noted that character is difficult to assess, and background checks are used as a proxy
for character assessment (Philipsen et al., 2012; Vranas, 2009). Administrators evaluate
background check results to assess for findings believed to be associated with public risk
(Connerly et al. 2001; Dickerson, 2008; Hughes et al., 2013). This is thought to be especially
important for nursing students, whose practice will bring them into contact with vulnerable

populations.
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Background check evaluation varies widely due to differing interpretation of law,
regulation, and policy (Dickerson, 2008; Ewald, 2019). At times, these laws and regulations may
contradict each other (Ewald, 2019; see also Cary, 2013; Custer, 2016). Some state and federal
regulations prohibit discrimination based on background findings, while others exclude
individuals with certain findings from professional licensure (Ewald, 2019). Despite repeated
calls for more standardized, objective policies, these have yet to be developed for students
(Hughes, 2013; Williamson, 2018).

Objective

The objective of this systematic literature review is to identify what is published in the
nursing, medicine, allied heath, and education literature to describe the prevalence of background
check findings and guide the use of results in the nursing school admission and clinical
placement process.

Method

The author conducted a systematic review of the nursing, medical, allied health, and
education literature to identify the state of the science regarding the use of background checks in
the nursing school admission and clinical placement process.

Eligibility Criteria

The use of background checks as part of the admission or clinical placement process is a
transdisciplinary topic, including nursing, medicine, allied health, and education. Articles
indexed in the CINAHL Plus with Full Text, PubMed, ERIC and Web of Science databases
which discussed background checks in the context of collegiate education or the health
professions from 1974-2021 were eligible for inclusion in this review. Articles related to other

populations, news articles, and editorial opinions were also excluded. While language of
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publication was not an exclusion criterion, all identified articles were written in the English
language.
Search Strategy

The search strategy was developed by the author with assistance from two research
librarians in a large, Midwestern research university. Nursing and allied health literature was
searched using the CINAHL Plus with Full Text database. Medical literature was searched using
the PubMed database. The ERIC database was searched to cover educational literature. Finally,
the multidisciplinary database Web of Science was searched to improve coverage beyond the
healthcare and educational literature. To improve consistency of searches across databases,
searches were performed using similar methods. Standardized search terms in the form of
Medical Subject Heading (MeSH) keywords were used in databases which supported them. Date
range for results were set from 1974 to 2021 for consistency of inclusion across databases.

In the CINAHL Plus with Full Text database, a Boolean search string was utilized:
“crim™* AND [education, nursing] NOT forensic”. This returned 281 results. The use of “crim*”
captures terms with the root “crim”, such as crime, criminal, criminals, and criminality. The
Boolean conjunction AND limited these search results to records which also included the
Medical Subject Heading (MeSH) term [education, nursing] to capture articles specific to
academic nursing education. Articles related to forensic nursing were excluded using the
Boolean operator “NOT forensic”. Of these results, 261 were screened as off-topic by review of
the article title or abstract. The remaining 20 articles were read in their entirety.

In the PubMed database, the search was constructed using similar MeSH terms and
Boolean operators: “criminal background AND [education, nursing] NOT forensic” which

returned 29 results. A second PubMed search was conducted using “criminal background AND
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student” which returned 138 results. After removal of duplicates, and screening of off-topic
results by title or abstract, 15 additional articles were read in their entirety.

In the ERIC database, the search was constructed similarly using the Boolean search
string “student AND criminal AND background checks” which returned 14 results. No
duplicates were identified. Nine articles were excluded as off-topic through review of title or
abstract, and 5 additional articles were read in their entirety.

The Web of Science database was searched using the string “criminal background AND
student” which returned 12 results. Six articles had previously been identified in other searches
and were excluded as duplicates. The remaining six articles were screened as off-topic and no
new articles were added from the Web of Science results.

These 35 articles were supplemented with 64 articles identified through hand search of
reference lists and searches for related works by identified authors. All 99 articles were read or
re-read in their entirety and 48 identified for inclusion in this literature review.

Selection Process

Articles discussing the use of background check results were included if they were in a
context of college education, or education and practice in the nursing, medicine, or allied health
professions. Articles which were clearly superseded by later works or policy changes were
excluded, as were articles which advocated for the use of background checks without
recommendations for policy. Articles which mentioned background checks as part of a news
item were excluded. All identified articles were able to be retrieved directly or with the
assistance of a research librarian; no articles were unable to be obtained.

Results
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The database search identified 483 records. After removal of duplicates (n=10), abstracts
were reviewed, and 293 articles were eliminated as off-topic. All 180 articles were retrieved for
full review and 168 were found to be off topic. An additional 64 articles were identified through
hand search of reference lists and author searches for related works. Of these, 28 articles were
eliminated as off topic and the remainder were added to this review. A total of 48 articles were
included in this review of the literature. For details, see the PRISMA table, Figure 1.

Study Characteristics

Results of the literature search were grouped by target population. They were categorized
as college students and nursing education, professional nursing, and allied health professions.
See Table 1, Table 2, and Table 3 for characteristics of studies included in this review and the
contribution to the body of knowledge related to the use of background checks.

History of Background Checks in College Students and Nursing Education

The earliest article identified in this review of the literature was written by Mark Brown,
a prospective student who applied to a nursing program in England prior to background checks
becoming commonplace in nursing education (Brown, 1991). At this time, schools relied upon
students to divulge prior interaction with law enforcement. According to Brown, “a stupid
mistake” of failing to divulge a “a minor theft and a motoring offense,” resulted in delay, and
ultimately denial, of admission to a nursing program (Brown, 1991, p.48). Brown asked, “So
why am I trusted to work as an auxiliary despite my past convictions — but not as a student
nurse? ...[T]wo years’ work within a ward environment should count in my favor,” (Brown,
1991, p.48).

The move to conduct background checks, rather than rely upon self-disclosure, arose in

part from Jo-Ann Marrs’ description of a murder committed in the late 1990s by a nursing
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student at Pittsburg State University (PSU). During the admission process, the student had lied
about a previous murder conviction (Marrs, 1997; Alley, 2005). Once admitted, the student nurse
sexually assaulted and murdered a student in another program. Marrs, who was head of the
department of nursing at PSU when the murder occurred, pleaded with colleagues to conduct
background checks on nursing students to help protect the public.

In the late 1990s and early 2000s, background checks became more common and by
2006, Farnsworth and Springer (2006) found 50% of nursing schools had implemented
background checks for public protection. The authors highlighted the absence of a uniform
process to interpret the results. The literature notes a shift in the public protection rationalization
for background checks in the early to mid-2000s. At that time, the events of 9/11 led to an
increased public demand for “homeland security”. Nursing programs began to associate the
rationale for conducting background checks with the US national response to terrorism
(Farnsworth & Springer, 2006; Tate & Moody, 2005). From the mid-2000s to 2020, the link to
“homeland security” fades, but authors continue to advocate for the use of background checks in
college admissions and nursing programs. Most articles advocated for their use as expert opinion
but provided little evidence to guide policy or demonstrate how background checks provided
public protection. For examples, see Moody, 2010; Mooney 2008, and Averette, 2020.

This literature review identified four articles which provided data to support the use of
background checks in nursing education. One describes the prevalence of state board of nursing
discipline among nursing students in Louisiana (Moody, 2010). Johnston (2016) describes the
prevalence of nursing students in Texas with background findings over a 4-year period. Smith et
al. (2013) compares students in Louisiana to determine if background findings impact program

completion, success on the licensure exam, subsequent involvement with law enforcement, and
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subsequent professional misconduct. The fourth article (Stewart & Uggen, 2018) examines the
impact of disclosing a background finding on the admission of college students.

Moody (2010) described the prevalence of nursing students receiving board discipline in
Louisiana in 2008. The state board of nursing reviewed BGC for 6,448 students and conducted
685 investigations (10.6%), resulting in 53 disciplinary actions that year (Moody, 2010, p. 50). In
these actions, 34 students had limitations imposed on their practice, 11 students had their
admission delayed or denied, and eight students were suspended due to failure to comply with
previous board orders (Moody, 2010, p. 50).

Johnston (2016) collected descriptive data from student nurses and nurses in a single
state. Results were published as a report by the Texas Board of Nursing, not a peer-reviewed
journal. Between 2011 and 2014, students with background findings in RN programs ranged
from 10.57% to 13.58% (p.23).

Smith and associates (2013) studied a 2006 cohort of nursing students in Louisiana. They
found that among 3,166 applicants, 14.7% had background findings. They studied a matched
sample of 930 participants and found no significant difference in rate of program completion or
pass rate on the National Council Licensure Examination (NCLEX). However, Smith et al.
(2013) found a significant difference in subsequent involvement with law enforcement post
admission for those with background findings than those without. They found 10% of students
with prior involvement would have subsequent involvement with law enforcement compared to
3.4% of those without (df = 1, x*= 11.064, p = .0009) (p. 35-36). They also found increased
likelihood of board sanction for those with background findings, 4.5% versus 1% for those

without (df = 1, ¥*=9.71, p = .045) (p. 36). While 18.2% of students with findings did not

25



disclose them in the nursing school admission or clinical placement process, Smith et al. (2013)
did not find a significant difference in subsequent involvement with law enforcement.

Stewart and Uggen (2020) studied the impact of background findings and race on the
college application process. They conducted a modified audit of 200 colleges by submitting 800
applications of matched applicant pairs in four classes: white with a felony record, white without
a felony record, Black with a felony record, and Black without a felony record. Applicants were
portrayed as being in their “early 20s” with similar educational performance. Those with a
background finding disclosed they were on unsupervised probation for “aiding and abetting
simple robbery” or “a single count of burglary” (p. 165). The authors found that applicants with a
felony record were denied admission 2.5 times more often than those without felonies (p. 171).
In this study, Black applicants with and without felony records were rejected at a slightly higher
rate than similar white applicants, although this was not statistically significant (p. 172).

Role of Background Checks in Professional Nursing

Articles related to practicing nurses with background check findings provide evidence of
how the profession’s regulators handle licensure and hiring decisions for those with background
findings. Academic nurse educators should apply these findings cautiously to students who have
not yet completed their education. Nonetheless, the interpretation of background findings for
practicing nurses should be considered in the educational context as students will be held to that
standard when they enter professional practice. The research articles presented in Table 2
represent the state of nursing research related to practicing nurses with background findings.
Again, articles which are expert opinion, news items, or state-specific regulatory updates may be

discussed in the text but are excluded from the research table.
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Clevette, et al., (2007) conducted a study of 184 RNs and LPNs in Nebraska to determine
if there was a relationship between background findings and disciplinary actions. They found no
correlation between prior involvement with law enforcement and disciplinary action post-
licensure. This suggests involvement with law enforcement may not predict professional
misconduct.

Johnston (2016) collected descriptive data from student nurses and nurses in a single
state. Results were published as a report by the Texas Board of Nursing, not a peer-reviewed
journal. Between 2011 and 2014, RNs with background findings ranged from 6.53% to 7.46%.
Johnston described the use of background findings as a proxy for character assessment. Johnston
advocated for the use of the algorithm developed by Priola-Surowiec et al. and published by the
National Council of State Boards of Nursing (NCSBN) for use in decision making for nurse
licensure.

Priola-Surowiec et al. (2014) developed the NCSBN algorithm for evaluating background
check findings for the purpose of regulation and licensure. The algorithm assesses background
check findings for a link to practice. Individuals with unrelated findings progress to licensure.
Individuals with more significant background check results or lack of complete disclosure
undergo more advanced screening to determine if a license should be issued. While not explicitly
developed for use with students, it represents the state of the science for background check
evaluation of professional nurses.

Zhong and colleagues (2009) conducted a case-control study to predict recidivism among
nurses. In contrast to the earlier findings of Clevette (2007), they found 35% of nurses
disciplined by the board had a background check finding prior to the incident, compared to 3%

of control cases who did not. Binary logistic regression found that a background finding
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increased future recidivism more than 4 times (n = 698, OR 4.36, CI [1.29 - 14.7], p =0.018).
This is one of the few research studies to test a relationship between background check results
and subsequent involvement with law enforcement.

In 2011, the US Department of Health and Human Services Office of Inspector General
published a nationwide descriptive study of a stratified random sample of 256 nursing facilities.
This study found 3.6% of nurses employed in these settings had background findings prior to
employment. It was noted that evaluating background check findings in healthcare was often
hindered by incomplete results. This is the only nationwide study to describe prevalence of
nurses with background findings who were hired and practicing in US nursing facilities.

Zhong, et al. (2016) retrospectively reviewed background findings among 4,260 nurses
and 559 applicants with disciplinary actions submitted to the NURSY'S database of the National
Council of State Boards of Nursing in 2012 and 2013. They found that 4,001 individuals in the
US RN or LPN population had been disciplined by a board of nursing due to a background
finding. This represented 0.1% of the workforce of 4,664,102 nurses. Probation was the most
common board sanction, with license suspension or revocation reserved for nurses “in cases of
egregious crimes and especially for patient-related criminal activity,” (p. 32).

Role of Background Checks in Allied Health Professions

The impact of background check findings upon unlicensed caregivers in the State of New
York has been extensively studied by Denver and colleagues. In 2017, Denver noted that 48% of
applicants with background findings seeking permission to provide home care were approved. Of
these, 9% were re-arrested within one year, and 22% were re-arrested in three years. Denver

points out that the risk of subsequent involvement with law enforcement may never be equal to
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the general population and recommended a standardized waiting period to reduce uncertainty and
disparities.

Building upon this work, Denver and Pickett, et al., 2017 retrospectively studied 6,646
unlicensed caregivers in New York state, finding that employment reduces recidivism. While the
background check findings made it difficult to receive clearance to work, employment was seen
as indicating “redemption” (p. 400).

Denver and Siwach, et al. (2017) further studied unlicensed caregivers in New York.
They noted that balancing risk to the public against the benefits of employment for the individual
was more than a simple policy choice. They found that while the majority of individuals did not
have subsequent involvement with law enforcement, a few committed significant harm to the
public. Of the 6,648 individuals with background findings in the study, 8% committed a
subsequent felony and 5% committed a disqualifying offense within 3 years of being cleared to
work.

Denver’s further work (2020) examined the impact of “positive credentials”, such as
completion of training programs and letters of reference, on subsequent involvement with law
enforcement. They found no clear evidence that “positive credentials” inhibited recidivism. They
concluded that successfully contesting denial of employment was more indicative of access to
social capital than rehabilitation.

Ewald (2019) conducted qualitative interviews with 109 barber and nursing aide
regulators in 25 states to describe regulatory ambiguity which allowed civil servants to exercise
broad discretion in licensure decisions. They found that individuals with background findings

experience diminished status and vulnerability to those in power. Many acts in the evaluation
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process were considered merely performative — and willingness to confess and comply was seen
as evidence an applicant would be governable.

Papadakis and Hodgson et al. (2004) and Papadakis and Teherani et al. (2005) performed
retrospective case-control studies on medical students who had been disciplined during their
education to determine if they were more likely to be sanctioned by the medical board. They
found that disciplined physicians were more likely to have demonstrated problematic behavior in
medical school (OR 2.15, CI[1.15-4.02]). Behaviors during medical school most strongly linked
to board sanctions included irresponsibility and diminished capacity for self-improvement.

Discussion

The findings of this systematic review of the literature reveal that little is known about
the prevalence of nursing students with background findings. No published study on a
representative sample of nursing students in the United States was identified. Nursing program
administrators are left to generalize from studies conducted in single states with unique
regulatory structures. These existing studies in the literature reflect a wide range in the
prevalence of background check findings between nursing students and nursing professionals.
Studies Describing Prevalence of Background Check Findings

Smith et al., (2013) found that among the 2006 cohort of 3,166 nursing students in
Louisiana, 467 had background findings, a prevalence 14.7% of the population. Johnston (2016)
found that among students enrolled in RN program in Texas from 2011 to 2014, the prevalence
of students with background findings ranged from 10.57% to 13.58%.

Among professionals, the US Department of Health and Human Services Office of the

Inspector General reported in 2011 that 3.6% of nurses (RN and LPN) in long term care facilities
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had background findings (p. 22). Johnston (2016) found the prevalence of background findings
in Texas RNs in the years 2011 to 2014 ranged from 6.53% to 7.46%.

Zhong et al. (2016) studied 4,260 RNs, LPNs, APRNs, and 559 applicants nationwide
who were sanctioned by their state board of nursing in 2012-2013 due to a background finding.
These nurses represented less than 0.1% of nurses nationwide.

Studies Utilizing Background Check Findings as Predictors of Public Risk

The literature reflects conflicting data on the usefulness of background checks as a
predictor of public risk. Among the student population, Smith et al. (2013) found that students
with background check findings were no less likely to complete their education and pass the
NCLEX. Nonetheless, these students were more likely to have subsequent involvement with law
enforcement and face sanction from the board of nursing.

Clevette and colleagues’ 2007 study of a small convenience sample (n =47) of RNs and
LPNs in Nebraska found no correlation between background finding prior and board sanction
post-licensure.

Papadakis et al. (2005) studied 235 graduates from three medical schools and found
students disciplined for unprofessional behavior during school more likely to receive board
sanction once in practice (OR 2.15, CI [1.15-4.02], p =.02).

Zhong et al, (2009) conducted a case control study of disciplined RNs, LPNs, and
APRNSs and found 39% recidivism in five years, compared to 1% of control cases (n =491).
Prior background significantly increased risk (p =.014). Multiple findings increased risk
(p<.001), males significantly higher risk (p = .028).

Limitations of Identified Literature
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The limitations of the studies identified in this review of the literature include a majority
of recommendations based on expert opinion. While a few quantitative studies have been
conducted, most utilized small convenience samples drawn from single sites. No descriptive
study of a representative sample of nursing students with background findings was identified.
Nursing program administrators seeking an understanding of the issue must therefore generalize
from these non-representative samples, or descriptions of other populations.

Social Justice, Disparities, and Bias

There has also been little examination of whether the background check process has a
deterrent effect on students from communities underrepresented in nursing but subject to
disparate policing. The Equal Employment Opportunity Commission Title VII prohibits the use
of background check findings if they promote racial discrimination (Cary, 2013). Nursing
educators must carefully balance their professional obligation to protect the public and comply
with state laws mandating background checks against their ethical duty to diversify the
profession and comply with antidiscrimination law.

Demand for academic nurse educators to produce graduate nurses is high. The nursing
workforce in the US will be unable to fill an average of 203,000 registered nurses each year
through 2026 (U.S Bureau of Labor Statistics [BLS], 2018). The demand for students from
underrepresented communities to meet this need is also great. The current nursing workforce
does not reflect the diversity of the public. Persons of racial and ethnic minorities comprise 38%
of the US population, but only 19.2% of the RN workforce (American Association of Colleges of
Nursing [AACN], 2019). To meet the need of the future nursing workforce, the AACN (2019)
advocates for increased access for underrepresented persons in nursing education through

improved outreach and elimination of barriers.
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Background Checks: Gap in the Literature

This systematic review of published studies on background checks in nursing and nursing
education reveals a gap in the literature. Little is known about the prevalence of student nurses
with background findings. Much of the literature on the topic identified by the author is drawn
from expert opinion or case studies of experiences in single programs. Generalizations from data
about background findings in the college-aged population or professional nurses in practice may
not be representative of the nursing student population. This is likely to be a hindrance to nursing
education administrators seeking to create policies which are fair, inclusive, and protective of the
public.

To date, the only descriptive studies of nursing students with background findings are
from two states: Louisiana, and Texas. The Texas data was collected and paid for through grant
funding for a limited time. State law in Louisiana requires students to seek approval from the
board of nursing prior to admission. The samples from Louisiana students were from 2006
(Smith, et al., 2013) and 2008 (Moody, 2010). It is unclear if data drawn from single-state
cohorts now over a decade old are generalizable to US nursing programs nationwide today.

Background Checks: Addressing the Gap

To date, no study of a representative sample of nursing students has described the
prevalence of students with findings as they enter practice as student nurses. Nursing lacks a
clear understanding of how to handle students with background findings in the admission and
clinical placement process. There is no published description of prevalence or characteristics of
findings in a sample which represents the nursing student population nationwide. Without this
foundational knowledge it is difficult to develop informed policies for admission and clinical

placement. Until we understand how many students are impacted by background findings and the
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characteristics of those findings, we will be unable to conduct admission and clinical placement
policy research to promote public protection and inclusivity. This review of the literature
demonstrates the lack of sufficient published data to describe the population of nursing students
with background findings.
Limitations of this Review of the Literature

This review of the literature has several limitations. Studies on this topic could be
published in the literature of multiple disciplines, including nursing, allied health, medicine, or
education. While the search was conducted in multiple databases (CINAHL Plus with Full Text,
PubMed, ERIC and Web of Science), some literature may be overlooked. This literature review
attempted to compensate by hand search of reference lists and searches for related works by
prominent authors. As a result, 64 articles from outside the database search results were
reviewed. None of the articles identified were from sources outside the United States or Great
Britain. It is possible significant contributions to the topic exist in other countries. The author did
not exclude search results written in languages other than English, but none were identified to be
considered for inclusion.

Chapter Conclusion

This systematic review of the literature reveals a gap. The nursing literature lacks a study
on a nationwide sample of nursing students describing the prevalence of background findings
and the characteristics of those findings. The decision to include or exclude a student based on
background findings will impact public safety and may carry unintended consequences for
communities underrepresented in nursing. Academic nurse educators should remain aware that
current admission and clinical placement decisions regarding background check findings are

largely based upon expert opinion. There is a need for further research to inform policy which
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ensures that only individuals who truly pose a risk to the public are excluded, while eliminating

barriers for those who pose no risk.
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Table 1

Review of Literature Related to Background Checks in College Students and Nursing Education

Author, year Title Population Design and Sample  Findings
Nurses’ promise to safeguard the public: Nursin Records are often inaccurate. Schools and clinical
Alley et al., 2005  Is it time for nationally mandated 5 Expert opinion sites should work together to have similar policies.
students . . .
background checks Consider age, time passed, and subsequent history.
Student with previous DUI received second during
Prelicensure nursing student with Nursing _ nursing school. Denied by clinical site. School
Averette, 2020 substance misuse history students Case study (n=1) advocacy resulted in alternate placement and
graduation.
L ) . Nursing Student approved to work as assistant in hospital,
Brown, 1991 Unfairly judged: Should a grlmlnal students Case study (n=1) undisclosed offense resulted in withdrawal of
record bar one from becoming a nurse? o .
(UK) admission to nursing program.
Programs should check backgrounds to avoid
Criminal background checks: Necessary =~ Nursing . “negligent admissions”. Disqualifying crimes should
Burns et al., 2004 admission criteria? students Expert opinion include delivery of a controlled substance, retail theft

Council for
Healthcare
Regulatory
Excellence, 2010

Dickerson, 2008

Farnsworth &
Springer, 2006

Hughes et al.,
2013

Jones et al., 2009a

Jones et al., 2009b

Student fitness to practice: Should the
regulators receive every outcome?

Background checks in the university
admissions process: An overview of
legal and policy decisions

Background checks for nursing
students: What are schools doing?

Criminal background checks in U.S.
higher education: A review of policy
developments, process implementations,
and postresults [sic] evaluation
procedures

Background checks: To do or not to do

Background checks on students and
faculty?

Nursing and
allied health
students in UK

College
students

Nursing
programs

College
students

Nursing
students

Nursing
students

Expert opinion

Expert opinion

Descriptive study of
258 LPN, ADN, and
BSN programs

Qualitative study of
132 Division I and
IT college
administrators

Expert opinion

Expert opinion

and murder to mitigate foreseeable risk.

Policy analysis. Background checks promote public
protection through character evaluation. Collection of
aggregated data needed to improve student guidance.

Programs show commitment to campus safety and
avoid negligent admission with clear policies. Most
administrators do not have the expertise to evaluate
results of background checks.

50% of schools performing background checks at that
time. No guidelines on how to interpret results. Public
protection linked to terrorism post 9/11.

Colleges act to protect students and reduce liability.
Balancing privacy against liability results in “damned
if you do, damned if you don’t”. Most decisions made
by HR managers who have no specific training.

Background check process for students and faculty
determined by individual facility policy. Clear
policies should be developed and communicated.

Reprint of Jones et al., 2009a
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Jones & Weniger,
2007

Marrs, 1997

Moody, 2010

Mooney, 2008

Philipsen et al.,
2012

Pierce & Runyan,
2010

Pierce et al., 2014

Smith et al., 2013

Stewart & Uggen,
2020

Tate & Moody,
2005

Student criminal background checks:
considerations for schools of nursing

Don't let our story become your story:
Prohibit anyone convicted of 'crimes
against people' from getting nursing
licenses

Louisiana's approach to criminal
background checks of nursing students

Should past crimes stop you nursing?

Criminal background checks in nursing:
Safeguarding the public?

Criminal records and college admissions

The use of criminal history information
in college admission decisions.

Prelicensure RN students with and
without criminal histories: A
comparative analysis

Criminal records and college
admissions: A modified experimental
audit

The public good: regulation of nursing
students.

Educational
law and
regulation

Nursing
students

Nursing
students

Nursing
students
(UK)

Nursing
students

College
students

College
students

Nursing
students

College
students

Nursing
students

Expert opinion

Case study (n=1)

Descriptive study of
6,448 nursing
students in single
state

Case study (n=1)

Expert opinion

Expert opinion

Delphi study of 112
US college
admissions officers

Single state case
control (n=3,166)

Audit of 280
matched test pairs
Black/white
with/without
background check
results

Expert opinion

Discussion of law, including FERPA, FCRA, and
FACTA. Board of nursing review justified to allocate
educational resources. Follow a clear, transparent
policy for conducting background checks.

Nursing student on parole for murder misrepresented
facts at admission and subsequently murdered a
college student. Began nationwide call for
background checks in nursing education.

Of 6,448 students, 685 investigated, 34 conditionally
admitted, 11 delayed or denied, 8 suspended for
failure to comply. Majority for substance abuse.

Students dismissed from nursing programs for theft
"bring the profession into disrepute". Author
advocated any conviction should prevent admission.
Background checks evaluate good moral character.
Past behavior predicts future behavior. Arrests
without convictions may result in a presumption of
guilt.

While reducing campus violence and protection from
liability has an “intuitive appeal” there is little
evidence that background checks reduce campus
crime.

61% collected at least some background check
information on applicants. Majority rationale was to
reduce violence and mitigate liability, despite a single
incident being a poor predictor of future behavior.
Arrests without conviction played a role in admission
decisions.

Of 3,166 students 467 had finding (14.7%). Case
control found no difference in graduation or NCLEX
pass rates. 10% had subsequent background finding.

Applicants with felonies rejected 2.5x more often than
those without. Blacks with records rejected more
often than whites with records (26.7% vs 23.8%, p <
.001).

Review of rules regulating students in a single US
state. Regulators exclude individuals who pose a
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Tee & Jowett,
2009

Achieving fitness to practice:
Contributing to public and patient
protection in nurse education

Nursing
students
(UK)

Case study single
program review

public risk. The profession “determined long ago”
certain criminal behavior poses undue risk (p. 49).
Proposed integrated model for monitoring fitness to
practice. Stressed collaboration between schools,
clinical sites, and regulatory agencies.
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Table 2

Review of the Literature Related to Background Checks in Professional Nursing

Author, year Title Population Design and Sample  Findings
Boyd & Miller, Nurse licensure criminal background Nurses Exbpert obinion Fingerprint-based background checks are more reliable
2013 checks p p and thorough than other methods.
. . Background check findings adjudicated by human
Implications of criminal background . ) . .
Brous, 2009 checks Nurses Expert opinion resources. Felonies, misdemeanors, and findings
) unrelated to practice can impact employment.
Clevette et al., Nursing licensure: An examination of LPNs and Descriptive study,
2007 the relationship between criminal RNs in a convenience No correlation between background finding prior and
convictions and disciplinary actions . sample from one board sanction post-licensure.
single state _
state (n=184)
. Developing guidelines for evaluating Guidelines should consider nature, seriousness, age
Hopkins & o .. . . . .
the results of criminal background Nurses Expert opinion and time elapsed since findings. Does finding relate to
Thomas, 2013 . . .
checks practice or an opportunity to repeat behavior?
Nurses and .
Descriptive study Background checks as measure of character. RN
students

Johnston, 2016

Ohio Board of
Nursing

Priola-Surowiec,
Abram, et al., 2014

Priola-Surowiec,
Kunard, et al.,
2014

Shalo, 2009

Sheets & Kappel,
2007

US Department of
Health and Human
Services Office of

Criminal history and nurse licensure

Criminal history and effect on nursing
education program enrollment, license
eligibility and employment

Guidelines for assessing candidates
with criminal histories

Criminal background check guidelines

Protecting the public from bad nurses

The case for criminal background
screening: Informed licensure decision
making

Nursing facilities' employment of
individuals with criminal convictions

from single
state

Nurses

Nurses

Nurses

Nurses

Nurses

Nurses and
employees in
nursing
facilities

of RNs, LVNs, and
students 2011-2014

Expert opinion

Expert opinion

Expert opinion

Expert opinion

Expert opinion

Descriptive study
(n=35,286) of
employees from
stratified random

students with findings ranged 10.57%-13.58%. RNs
with findings ranged 6.53%-7.46%

Ohio Board of Nursing will not evaluate student
background findings for enrollment eligibility. Schools
set their own admission criteria. Completion of a
degree does not guarantee eligibility for licensure.
Evaluators should evaluate seriousness, personal
statement, and completion of court mandates. Minor
offenses unrelated to practice should be excluded.
Some candidates may require psychological evaluation
for personality disorders.

NCSBN proposed standard for regulators to evaluate
background findings in licensure decisions.

Boards of nursing require legislative authority to
conduct background checks. Expect findings on 5-8%
of RNs. Findings complicated by lack of disclosure.
Nursing practice is a privilege. Profession has a duty to
exclude individuals who pose a risk. Criminal history
reflects thoughts, judgement, and behavior under
stress. The role is not to retry or second-guess the
justice system. Advocates for a permanent bar for all
felony convictions.

5% of direct care staff had criminal convictions. 3.6% of
nursing. 92.3% of facilities employed individuals with
background findings.16% of all employees had conviction
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Inspector General,
2011

Waneka et al.,
2011

Zhong et al., 2009

Zhong et al., 2016

A study of California nurses placed on
probation

Probation and recidivism: Remediation
among disciplined nurses in six states

A review of criminal convictions
among nurses 2012-2013

RNsina
single state

APNs, RNs
and LPNs in
6 states

RNs, LPNs
in Nursys®
database

sample of 256 US
nursing facilities

Case control
(n=282 on
probation, n=298
control cases)

Case control
(n=207 on
probation, n=491
control cases)

Descriptive
(n=4,260 nurses,
559 applicants)

after employment. Background check records frequently
incomplete.

Younger nurses, men, and associate degree nurses
more likely to be on probation. Prior background
findings and substance abuse increased risk. Number
of nurses on probation (282) small compared to CA
population of RNs (224,905).

39% recidivism. Prior background significantly
increased risk (p=.014). Multiple findings increased
risk (p<.001), males significantly higher risk (p=.028).

4,260 nurses and 559 applicants sanctioned in 2012-
2013 due to background finding. Male and LPN/LVN
nurses overrepresented. Substance misuse and theft
were the most common. 18% did not disclose findings.
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Table 3

Review of the Literature Related to Background Checks in Allied Health Professions

Author, year Title Population Design and Sample  Findings
Criminal records, positive credentials, No clear pattern that evidence of rehabilitation is negatively
and recidivism: Incorporating Unlicensed Retrospective, correlated with recidivism. Contesting denial may show
Denver, 2020 evidence of rehabilitation into caregivers in correlational rehabilitation. Ability to contest limited by social capital. Those
criminal background check single state (n=1,144) denied more likely to be nonwhite, with more convictions, more
employment decisions recent convictions. Rearrest in 3 years similar 25% v 26%.
Evaluating the impact of “old” . . Formalized threshold reduces uncertainty, but individuals with
. . L .. Unlicensed Retrospective, e . . _r
Denver, Pickett,  criminal conviction decision caregivers in correlational convictions may never be the same risk as those with no convictions.
etal., 2017 guidelines on subsequent arcg _ 48% cleared to work on initial determination. 9% arrested within 1
employment and arrest outcomes single state (n=6,646) year. 22% arrested within 3 years
. 0 .
. A new look at the employment and Unlicensed Retrospective, The argument that background check clearance will decrease crime
Denver, Siwach, R . . . . . . .. )
ctal. 2017 recidivism relationship through the caregivers in correlational has never been validated empirically; cleared for employment
" lens of a criminal background check single state (n=6,648) reduces chance of 1 yr rearrest by 2.2%, 4.2% over 3 years.
Barbers, caregivers, and the o
"disciplinary subject": Occupational State regulators 'Quaht'atlve . Expunged crimes, sealed records and arrests without convictions
Ewald, 2019 licensure for people with criminal for barbers and interviews with may still be considered. Applicants face uncertainty and open-ended
’ justice backgrounds in the United nursing assistants regulators (32 barber, vulnerabilit .
JS tates & & 77 nursing assistant) Y-
Policy analysis. Timing of background check between admission and
Moore, 2014 Crlmma.l backgrouqd c'hecks: Their Phyglclan Expert opinion cl}mcal plafement va’t,rles between programs. Should be cqns@ered
role during the admissions process Assistant students with other “red flags” of unprofessional behavior but avoid disparate
' o ' impact upon underrepresented students.
. Unprof.essmnal. behav1.0r in medical Medical school Case control (n=68 Medical students disciplined for unprofessional behavior during
Papadakis et al.,  school is associated with subsequent o s . . .
. . . graduates from disciplined, n=196 school more likely to receive board sanction (OR 2.15, CI [1.15-
2004 disciplinary action by a state medical . . _
board single site control.) 4.02], p=.02)
. Disciplinary actions by medical Medical school Case control (n=235 Student behaviors most strongly associated with subsequent medical
Papadakis et al. . . . N . . o) .
2005 > boards and prior behavior in medical graduates from disciplined, n=469 board include “severe irresponsibility” and “severely diminished

school

single site

control)

capacity for self-improvement” (OR 3.0, CI [1.9-4.8])

. Crgn}n{al backgroup d checks and Un!lgensed Blizarlate analys%s Employment denial due to background finding led to 2.7% increase
Siwach, 2017 recidivism: Bounding the causal assistive (n=6,947) UAP in . s o/ : .
. . in rearrest within 1 yr, 4% increase in 3 years.
impact personnel single state
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Weuve, 2008a

Weuve, 2008b

Williamson et
al., 2018

Wyatt et al.,
2008

Zelna & Works,
2018

Criminal background checks part 1:
Implications on [sic] employment

Criminal background checks part 2:
Implications for education

Clinical experiences: Navigating the
intricacies of student placement
requirements

Student criminal background checks
in colleges of allied health

Background checks and drug
screenings for radiologic science
students

Athletic
therapists

Athletic
therapists

Allied health

Allied health

Radiologic
science students

Expert opinion

Expert opinion

Expert opinion

Descriptive (n=40)
administrators in
school of allied
health professions
association

Expert opinion

Policy analysis. Background check essential to avoid negligent
hiring and manage foreseeable risk. Policy should be well-written
and contain a business need to exclude individuals with specific
findings.

Policy analysis. Policy must balance public protection against
disparate impact. Policies vary for background check prior to
admission versus clinical placement. Criteria often unclear. Avoid
blanket bans which are often discriminatory. Categorize as crimes
against persons, property, or substance abuse.

Policy analysis. Policy differences between agencies create
uncertainty for students and clinical coordinators. Programs may
need to identify the most stringent requirements to maximize student
options for placement.

40% of respondents implemented a background check in response to
site requirements. 70% used an outside vendor to perform checks.
Further research required to determine impact of findings on
program admission and completion.

Policy analysis. Background checks evaluate students for violations
of professional code of ethics. Programs need to develop policies and
guidelines for conducting checks and applying results.
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Chapter 3: Methodology

Background checks for prior involvement with law enforcement are common in academic
nursing education (Dickerson, 2008; see also Farnsworth & Springer, 2006; Hughes et al., 2013;
Phillipsen et al., 2012). Background check findings are documentation of involvement with law
enforcement, such as arrest and conviction records. These background check findings are
considered during the admission or clinical placement decision process (Williamson et al., 2018).
The rationale is to protect vulnerable populations from students who may harm them. Educators
evaluate background check findings to determine if a student’s past behavior suggests an
unacceptable risk to the public in practice (Alley et al., 2005). Despite their widespread use,
background checks have not been shown to improve safety, and may inhibit social justice (Pierce
& Runyan, 2010). The author will briefly review gaps in the literature related to the evaluation of
background check findings in academic nursing education. The author will then design a
retrospective descriptive study to identify the prevalence and characteristics of findings in a
nationwide sample of nursing students. This descriptive data will inform a program of future
research to propose hypothetical relationships between background check findings and public
risk in nursing students.

Background

Despite the widespread use of background checks, little is known about students entering
nursing education with background check findings or how past involvement with law
enforcement predicts public risk (Pierce & Runyan, 2010). Data published by Brame et al.
(2014) suggest that 30% of Americans aged 18-23 will be arrested at least once. Arrest rates

increase based on gender and race: 38% of white males and 49% of Black males in this age
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group will be arrested (Brame et al., 2014). It is unclear if the arrest rate of college-aged
Americans is generalizable to the nursing student population.

Most state boards of nursing expect nursing education programs to set their own policies
for admission and evaluate student background findings at licensure (Burns et al., 2004). This
may lead to a student completing nursing education but being ineligible for licensure. One
example occurred in the late 1990s where a convicted murderer in Louisiana received a pardon,
graduated from nursing school, and passed the licensure examination (Moody, 2010). The
individual was denied a license by the Louisiana board of nursing due to their conviction, despite
having received a pardon. The student sued; however, the board of nursing’s decision was upheld
at the trial and appellate levels. The Louisiana State Board of Nursing was concerned that future
individuals may also invest time and money in pursuing a nursing degree, despite background
findings that render them ineligible for licensure. They persuaded the Louisiana legislature to
extend the Board of Nursing’s regulatory authority to students (Moody, 2010). This created an
opportunity for researchers to study student background check findings in the state.

Two studies were conducted on background check findings among Louisiana nursing
students. Smith et al., (2013) studied nursing students from Louisiana’s 2006 cohort and found
467 of 3,166 (14.7%) had background check findings. Moody (2010) examined Louisiana’s 2008
nursing student cohort and found 685 of 6,448 (10.2%) had background findings. It is unclear if
samples drawn from a single state over a decade ago are generalizable to nursing students in
other states.

Data exists from one other state. The National Council of State Boards of Nursing
(NCSBN) provided a grant to the Texas Board of Nursing (2008) to conduct background checks

on nursing students at enrollment. Johnston (2016) issued an NCSBN report which described the
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portion of Texas nursing students with background findings. During the years 2011 to 2014, the
percentage of students with background findings ranged from 10.57% to 13.58%. By
comparison, registered nurses applying to the Texas Board of Nursing for licensure by
endorsement had background finding rates from 6.53% to 7.46% during the same period
(Johnston, 2016). The disparity between students in the state of Texas and nurses from other
states applying for licensure by endorsement could indicate students from a single state are not
generalizable to a broader population.

These studies of nursing students only report the prevalence of findings among their
sampled students. They do not report the most common or most severe findings that may play a
role in assessing public risk. Characteristics which may indicate differing risk include crimes
against persons (e.g., assault), crimes against property (e.g., theft), or crimes involving substance
abuse (e.g., driving under the influence). These categories have been identified in previous
research related to employment decisions and board sanction (US Department of Health and
Human Services Office of Inspector General, 2011; Zhong et al., 2016).

This brief overview of the literature indicates a significant gap in nursing knowledge. To
date, no multi-state study has described the prevalence or characteristics of background findings
in nursing students. No published study describes the prevalence of categorical findings thought
to predict public risk, such as crimes against property, crimes of violence, and substance abuse.
A study of nursing students from multiple US states is necessary to describe the prevalence of
students with background findings. Identification of the most common and most severe
background check findings may be used to generate hypotheses to direct future research into
their validity as predictors of public risk.

Purpose
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The nursing literature lacks a descriptive study of the prevalence and incidence of
background check findings in a multi-state sample of nursing students. The literature also lacks a
description of the most common or most serious background findings among student nurses. The
author asserts there is a need for a descriptive study to inform a critical examination of the
implications of those findings for public protection. The results of this study will inform nursing
educators who balance public protection and nursing program inclusivity.

Research Aims

The aim of this retrospective study is to collect foundational descriptive data of nursing
students with background check findings. This will address the existing gap in the literature,
while informing future research into inclusivity and public protection.

Research Questions

This study answered the following research questions:

e What is the prevalence of undergraduate nursing students with background check
findings in a multi-state sample of large public research university programs in
the United States?

e What are the most common background findings among undergraduate nursing
students in a multi-state sample of large public research university programs in
the United States?

e What are the most serious background findings among undergraduate nursing
students in a multi-state sample of large public research university programs in

the United States?
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e Do background check findings among undergraduate nursing students in a multi-
state sample of large public research universities in the United States differ
significantly by region (East, South, Midwest, West)?

Study Design
The author conducted a quantitative retrospective descriptive study to examine
aggregated, de-identified data drawn from a multi-state sample of nursing students attending
large public research universities. The data collected identified the most common and most
severe background check findings in the sampled population. Results of this study will inform a
program of future research to improve the inclusivity of nursing education and the use of
background check findings in the admission and clinical placement process. This study was
determined by the Institutional Review Board of the University of Wisconsin — Milwaukee to be
exempt as non-human subject research (see Appendix).
Study Method
This retrospective descriptive study examined aggregated, de-identified data through
partnership with a consumer reporting agency. Quantitative data was drawn from a convenience
sample of nursing students attending large, public, research universities in multiple US states.
This data included:
e Years 2014, 2015, 2016, 2017, 2018, 2019
e Number of students submitted for background check each calendar year
e Number of students with a background finding of any type
e Number of students with severe findings (felonies)
e Number of students with findings related to persons (e.g., violence)

e Number of students with findings related to property (e.g., theft)
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e Number of students with findings related to substance abuse (e.g., driving under the

influence)

e Number of findings with incomplete data (e.g., arrest data without court outcome)

Study Sample

Studies conducted upon samples which are not representative of an entire population lack
external validity which limits their generalizability (Siedlecki, 2020). To date, prevalence and
characteristics of background findings have not been described in a representative sample of US
nursing students. The American Association of Colleges of Nursing (AACN) reports that in
2020, there were 251,145 students enrolled in 1,035 nursing schools in the US (AACN, 2021).
These include small and large public, private, urban, and rural institutions. Potential confounding
variables exist, such as demographic differences between rural and urban students, and
socioeconomic disparities between students enrolled in public and private universities. The
author will control for these confounders by sampling student nurses from programs set in large
public research universities.

The author has identified the Coalition of Urban Serving Universities (2020) as a
nationwide network of 40 public research universities across the United States. Coalition
members comprise schools similar in size, setting, and mission (Coalition of Urban Serving
Universities, 2020). The author sampled these universities through partnership with a consumer
reporting agency. Consumer reporting agencies furnish results of publicly available records for
use in credit decisions and employment purposes and are regulated by Federal statutes (Title 15,
1970/1998). Nursing and allied health educators frequently outsource the complex and time-
consuming background check process to consumer reporting agencies (Denver, & Siwach, et al.

2017; Williamson, 2018; Wyatt et al., 2008). One agency has been identified that claims to serve
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70% of colleges and universities covering 80% of nursing students in the US (CastleBranch,
2021). The 29 programs listed in Table 4 were cross-referenced with the consumer reporting
agency to determine which programs had data available. For complete details of sampling with
inclusion and exclusion criteria see Figure 2.

Table 4

Large Research Universities with Nursing Programs

East South

Morgan State University Florida International University

SUNY — Downstate Medical Center Georgia State

Temple University University of Alabama at Birmingham
University of Albany University of Central Florida

University of Massachusetts — Boston University of Memphis

Virginia Commonwealth University University of North Carolina — Charlotte

University of Tennessee - Knoxville

Midwest West

Cleveland State Arizona State

Indiana University — Purdue California State University — Fresno
The Ohio State California State University — Northridge
University of Cincinnati California State University — Fullerton
University of Illinois — Chicago San Jose State

University of Wisconsin — Milwaukee University of Colorado — Denver
Wayne State, Michigan University of Houston

University of New Mexico
University of Texas — San Antonio

Note. Members of 