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CHAPTER I

~ Early Career

in the'year 1794, John W. Holt found Staunton,,Virginia

a lonely place. His beloﬁed'Eléanor Stephens;had‘moved
from Staunton to the’frontier,ih Kentucky. Her father,
Richard Stephens, thought he coula make his fortune there.
Johnnwas a lawyer by‘professiOn and he practiced diligently
until he,,too;‘had enough money to go to Kentucky. In;1800
he follcwed‘Eleanor.  He homesteaded gbitl;of ground in
Breckinridge CGounty and then he set himself‘up as a lawyer
in Elizabethtown.l, ! | |

’ ”In1805‘thn and Eleaaor’were married and they moved to
John's hbmestead‘immediately. Frail health kept John from
travéling the,circuit as most sﬁcceséful lawyers had to do
in those days. He had to be content to 1ive‘on the home;‘ _
stead; occasionaily helping out his heighbogsvwith his know-
ledge of the law, On January 6,”1807; Joséph, the first of

six children, was born. Four more boys, James, Richard,

Y401t family tree, supplied fo 6he;writer‘in a personal
letter by Elsie Holt Hewitt, 2014 Grove Avenue, Richmond 20,
Virginia. S , ‘




Thomas and Robert_an& a girl, Eligzabeth, wére t0o follow.2
Young Joseph turned out to be an intelligent boy but
neither mentally nor physically exceptional. IIn an age where

it was said children should be seen and not heard he got
along well. He was normally quiet and unaséuming although
he liked an occasional argument. He learned early to express
his thoughts in simple lucid terms.

As John Holt loved the law he determined that his sons
should éiso love it. Of his five sons, Jbseph was the only
one who showed any interest in the 1aw, the only one who
&mwed any polemic abiliﬁy. While not neglecting his other
sons, John dentered his legal ambitions upon his first born.>

Ydung Joseph attended the local schools until he was
about fourteen. By that time he had absorbed all the educa-
tion that the rough frontier school could give him. John
Holt desired that his son have the advantages of a school
located in a settled section and so from the local school
Joseph went directly into college in the northern and more
Settled part of Kentucky. St. Josepht's College in Bards-
town first claimed the young man's aﬁiehéion but after two
years he transferred to Centre Céllege in Danville;' At

these schools he received a thorough classical and mathema-

2Tbid,s Mary Bernard Allen, Joseph Holt, Judee Advocate
GeneraI_§;862-lSZ§2. A Study in The %reatment.o? Political
Prisoners y the United States Governmeni buring the Civil
Wer (an unpublished doctora issertation, .University o
Chicago, 1927), Chapter 1. . B ,

3Allen, Joseph Holt, 17.




tical education. Young Holt also learned how to act in
polite society as Well as learning his‘lessons from books:k
Guided to some extent by hisfathert's wishes and partly
by his own love of debate Joseph decided to become a lawyer,
To learn the profession he had to study the law in the
6fficeyof a practicing attorney. He made arrangements to
‘'study under Robert Wickliffe in the lattert's Lexington of-
fice. He stayed with Wickliffe about,onesﬁgar and then he
struck out on his own. Hefirst hung out his shingle in
Elizabethtown. He was a bright, well educated youth and his
father's friends helped him all they could. Soon Holt dis=
@veredfthat he was an excellent prosecutor but a poor defense
attorney. In 1830, after two years of practice, Ben Hardin,
a celebrated Kentucky lawyer, took him into partnérship and
they formed the firm of Hardin and Holt. Hardin had been
attracted by the ambitious young man's gift of prosecution,
Just priqr to the formation of the pértnership-Hardiﬁ went
to hear Holt in a case, As Hardin came out of the court-
“room a 1bunger asked him what was going on inside., Hardin
laughed and replied‘that Holt was astride the rainbow,
butting his head against the stars and soon there would be

a hanging in the town.5

b1, . Ingersoll, A History of The War Department of
The United States (Washington, 1879), 520.

5Allen, Joseph Holt, 46-83; Lucius P. Little, Ben Hardin:
is_Times and Contemporaries (Louisville, 1887), 486,
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The Democraticbleaders around Elizabethtown soon dis=-
covered that young Holt was a good speaker who had an inter-
est in politics. They found he could always be counted upon
to-give a good speech for the party. As a result he often
. spoke from Democratic platforms. His political speeéh-'
making was very similar to his courtroom delivery. His was
not a sparkling delivery and at this time he could not draw
people by the artistry of his word arrangement but he was
always able to marshall a great’many facts to substantiate
his point. The geheral tenor of his speeches was sarcasn
rather than Witticism. Tt was the driving force of his
apparent sincerity in everything he said that put his points
across to his audience. o

He seon found that there was not enough legal work in
Ellzabethtown for h1m bo make much money. His politics did
not bring in a revenue, In 1832 he moved to the larger city
of Louisville. In order to establish himself in the city
he took a job as assistant editor of the Louisville Adver—
tiser, a daily paper published by Shadrack Penn.6 Both as
a lawyer and as a newspaperman Holt could see the advantages

of good political connections. Amos Kendall, Andrew Jack-
son's postmaster general, was a power‘both in Kentuck&
politic&g and in national politics. As postmaeter general

he cleaned up corruption in Jackson's administration and as

6Henry S. Foote, Casket of Reminiscences (Washington,
1874), k.




a member of the kitchen cabinet he took a leading part in
Jackson's war on the bank, Early in his career Kendall
had beeh a newspaper editor. Holt's writing in the Louis-

ville Advertiser impressed him and Kendall took Holt as his

political protege., Kendall gave the quiet, ambitious youth
an insight into the political world of the day and indoc-
trinated him with the principles of the Democratic party.7

When, in 1833, he received the appointment as common=-
wealth attorney for the Léuisville district of the'Jefferson
circuit, Hélt was able to quit the newspaper business.
After this time he was able to support himself excilusively
from his practice of law, For two years he held the job ash
commonwealth attorney and then the governor declined to
reappoint him, In é very courtesously worded statement the
governor said that although Holt had done a good job as
attorney his powers as a proéecutor were such that when he
exérted them against an ordinary citizen charged with crime
an acquittal was an‘impossibility. Therefore, the governor
had to replace him.8 |

Since first he started his own law practice Holt had
been active in politics but he had never acquire@‘more than
a local recognition. During his stay in Louisville he
learned to speak with an easy eloquence which quickly aided

his career., In 1835, under Kendallts auspices, Holt became

7Foote, Casket, 95.

84enry S. Foote, Bench and Bar of the South and South-
west (St. Louis, 1876); 30. . —=




a delegate to the national Democratic convention, While
there he made his first nationally known political speech.
In an eloquentfemotionai appeal he vindicated Richard M,
Johnscn, a candidate for the vice—presidential7nomination,
from imputations cast upon him by the Virginia delegation.
The Virginians had hoped to defeat Johnson and have their
own candidate nominated. Ultimately Johnson §ained the
nomination and Holt's speech became widély acknowledged as
the deciding factor;9

After the convention Holt was restless. Since he had
1ost his job as a commonwealth attorney he had not been mak=-
ing as much money as desired, It was at this time that Presi-
dent Jackson asked him té,go to the annual examination of
cadets at West Point. Haﬁing no desire to return to Louis-
ville he accépted the offer., While on the trip to the east
he heard mueh about the many opportunities for a lawyer to
make a fortune in Mississippi. A plantation economy was
growing up in Mississippi and there was an abundance of land
litigation. Since the land difficulties uswally involved
large/tracts of land the successful lawyer who could win
cases could often receive fees running into the thousands
of dollars, Many young ambitious eastern iawyersfwere moving
to Mississippi to make their Ffortunes and Joseph Holt decided

to;join»them.lo SR ‘ v |

9Eoote, Bench and Bar, 363 James Daniel Lynch, The
Bench and Bar of Mississippi (New York, 1881), 247.

lOIngérsoll,‘A History of the War Department, 520,
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Thus it was, in 1835, he joined the Mississippi bar.
He first moved to Port Gibson but after afshort stay moved
to the more prosperous city of Vicksburg. The Mississippians,
maiﬁly Democratic, had read Holtt's speech in behalf of
Johnson so he had little trouble in starting a law practiee.ll
In order to establish his reputation in Mississippi as
an sble lawyer he took many cases with a popular interest,
The first such case that he took was the case of Herring
Which’he prosecuted in thé court in Vicksburg. The regulaf
prosecutor was sick and public opinion would not let the
case wait on his health. Herring was a rich old drunkard
who was apt to do anything under the influence of alcohol.
He was chargéd with killing his own son. It was public knowé
ledge that the boy had been getting too free with his father's
colored mistress and on the night of the shooting they were |
heard arguing about her. A shot was heard and the neighbors
arrived immediately to find the son bleeding to death.
Herring claimed a strangef had fired the shot and fled, but
the murder gﬁn was found under his pillow. Herring had made
enough money out of the slave trade to hire the finest
lawyers and jury that money could buy. Holt had a dying old
woman carried into the court room who said she lived next
door to the Herrings., The night of the shooting she had

gotten out of Bed for the first time in years. Immediately

11
248,

Foote, Bench and Bar, 37-8; Lynch, The Bench and Bar,
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after the shot and just before the arrival of the neighbors,
she heard the youth cry, "Oh fatherk TYou have shot me!"l2
Holt gave a long oration on this teétimony comparing Héfring
to all the villains of ancient times. This won the case for
Holt. k, | C o | '

Holt also got called into the flat boat war of 1838,
During the winters it was ﬁhe_custom of the flatboat men to
tie up at the city docks. From the docks they carried on
an active trade With‘the city in competition with the regular
city merchants. The merchants disliked this campeéiﬁion |
heartily and since they were taxpayers and the flatboat men
were not the merchants fdrced the éity council to put a tax
on the boats each month but this did the merchants no good.
The boats paid the new assessment without question. .Theh
the council raised the tax to fifty dollars a day. Angefed,
the flatboatmen armed themselves with rifles, shotguns, and
heavy hickory bludgeons. They built a breastwork of cotton
and mounted a cannon on it. The mayor of the city, at the
head of the two companies of militia with muskets and fixed
bayonets came down to collect the tax., After exchanging
insults both sides retired and the courts were allowed to
settle the question. The flatboat men called in Holt who

won the case. Unlike most of the cases he took to build

his reputation Holt made money from this one. In the first

12Foote, Bench and Bar, 4l-3.
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two hours of an all day solicitation campaign the flatboat- ‘
men raised two thousand dollars to pay their counsel and
court costs.13 B

By taking such cases of public interest, by~demon—
stnating a diligence in his profession and by his evidence
of a constant legal ability, Holt maintained a good reputa-
tion. In the court room he aﬁpeared calm and mild; hisv

somewhat pale sallow face seemed to have a perpetual expres-

gion of sadness. His voice was very soft and touching except

when he appeared to be under strong emotion. In his cases he

always advanced from point'to point and built ﬁp a strong
chain of evidence to fascinate his jury. He Was well read
and often referred to the iegal actions of ancient times to
gain his point. Aithough'he never used stage gestures,
he always kept a careful eye on the jury to see what effect.
his words were having on them.lh
The biggest of the land cases in which Holt made his
money'wés the case of Vick & Rappeleye v. the Mayor & Aldermen
of Vicksburg. This was the celebrated case in which the
heirs of Newit Vick, the founder of Vicksburg, claimed the

land along the river front that Vick had allowed the public

to use since the founding of the city. In this, as in many

other importaht suits, Holt!'s opponent Wés‘Sergeant Se

Lhorace Smith Fulkerson, Random Recollections_of FEarly
Days in Mississippi (Vicksburg, 1885), 98-9.

LiFoote, Bench and Bar, 39.
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Prentiss, Holt won the case in the local court but Prentiss

appealed and won before the Supreme Court of Mississippi.

The case carried to the Sygpreme Court of the United States
and Holt won for the city of Vicksburg.15

While in Mississippi Holt was definitely in favor of
slave holding. His success induced his brothef, Robert, to

come to Mississippi and become a slave holding plantation

owner. Ipn 1840 Holt's favor for slave holding caused him

t0 becomé the coﬁncii for the Ross heirs. Issac Ross had

willed his slaves to the American Colonization Society to

be sent to Afriea and freed. His daughter, Mrs. Margaret

Reed had willed hers to Reverend Z. Butler and Dr. B. Duncan

in trust, for the same purpose. The«heirsfsbught to break
these wills as being contrary to the public policy. Holt,

in his argument said that it was illegal for an owner to

send his slaves out of the state to a country, there to

remain free. This case he lost to Sergeant Prentiss.l6
During the time he was in Mississippi he married Mary

Harrison and they lived a very qﬁiet and happy life together.

Holt seldom went anywhere except on business. He mixed very

little socially, so he was not well liked personally.' He
was too brusque and reserved and he gave people the idea he
thought himself superior. He was universally avoided by the

leaders of society and politics. Just as universally his

15Lyneh, The Bench and Bar, 248-9.

16Joseph D. Shigdds, The Life and Times of Seargent Smith
Prentiss (Phlladelphla, 18837, 313. . ‘
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legal ability was recognized after his first few cases,

His success at the bar and his quiet respectable home life
made Holt, in the eyes of the people, a man of virtue.

It was this public standing that gave the aloof, taciturn

Holt what little position he had in politiecs. When a dead-
lock arose in the state legislature over the appointment of
a United States senator, the only person the Democrats felt
they dared to unite on and still retain their popular ma=-
jority, was Joseph~Hoit.f After much discussion the legis-
lature unofficially sent~a man to ask Holt if he would accept
the position. They were not willing-tb risk a public refusal

by asking him.officially.;,Holt did refuse., His law practice

was much too lucrative to leave to save the political Hritunes

of a group of men who did not like him,l7

Shortly after this his health began to fail. Both he

and his wife, Mary, contracted tuberculosis and were very

ill, Mary died from the disease. In the seven years since

coming to Mississippi Holt had made enough money so that he

could retire. In 1842; with his wife dead, himself sick,

and his future financially Secure, he detided to return to

Louisville to regain his health. He was in what should have

been the prime of life, just thirty-five years old, and yet

he had to spend the next few years of his life in virtual

seclusion., He lived‘vefy quietly making but few public

17Allen, Joseph Holt, 49=50,
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appearances;18
During his convalescence he met and married Margaret
Wickliffe. She was the daughter of Charles A, "Duke"
Wickliffe, a prominent Democrat and then Governor of Ken-
tucky. The Duket's son,gRobert, soon became governor of
Louisiana and hié son=in-law was Senator Yulee of Florida.
To help out these relatives Holt made a few campaign speeches.
The few speeches that he did make showed that he had lost -
none of his fervent eloquence during his seclusion. The
speeches were on the prosgic issues of the day and were
largely made up of classical allusions and vivid denuncia-
tion of the opposition. ‘Holt did not deviate from the
Democratic line.1? |

In 1848 and 1849 he toured Europe, stopping for some
little time in each of the Eupopean capitals, studying the
habits and customs of the people. From this time on he re-
ferred to the history of these countries as though he had
seen}it all. In his later épeeches he referred to the chains
on the political prisoners, to the sufferings of the serfs,
to the cruel sports of the nobles, all as thqugh he had seen
them and not as Fhough he had merely réad~of them in the
librarieé of the various European capitals. He frequently

compared American freedoms to the suffering in Europe.zo

18

Ingersoll, A History of the War Department, 520.

lgAllen, Joseph‘Holt, 50,
20

Foote, Bench and Bar, 443 Joseph Holt, Speech at Irvin
Hall, New York: oeptember 3, 1861 (New York, IEEI), 1-58.
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After a few short months at home he made another trip

to Europe. Most of his time on this trip was spent on the
eastern end of the Mediterranean. He explored the northern
part of Egypt and ascended the Nile as far as the first
cataract, From Egypt he crossed the great desert by way of
Sinai and Petrea to Jerusalem, From Jerusalem he went to
Damascus and then to.Constantinoﬁle and up into Greece.

There he visited all of the Battlegrounds as far north as

Thermopylae. Much time was épent.among the ruins in Athens.
21

In 1851 he returned home to Louisville.
» While on these trips he was much impressed with the sad
lot of the common man in Europe. He was happy to hear of
each of the many revolutions there; many of which occurred
while he was in Europe or shortly after he returned. He did
all he could to help these revolts succeed, In 1852, when
Louis Kossuth, the Hungarian aristocrat turned revolutionist,
came to this country, Holt welcomed him into Louisville

with a very flowery spéech. He told how Kossuth wanted to
aid the common man. This was not the whole story, Kossuth

also wanted to help Kbssuth, but it made a good,speéch for
22

public consumption.

In 1852, once again feeling physically fit, Holt decided

to reenter politics. He had been inactive long ehough and

21Foote, Casket, 98.

22National Cyclopedia of American Biography (New York,
1898), T 354 ¥ , e
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now he'wanﬁed to make his mark. His wife's relatives were

in high political offices and he want ed to gain recognition
from the public. He wished to be thought of as a leader,

a man of the world. The Democratic presidential candidate

of that year was Franklin Pierce of New Hampshire, A friendly
smile and a blameless political record were his qualifications
for the presidency.23 In the campaign Holt spoke for Pierce.
Since there was not too much in the record to talk about on
Pierce, Hélt concentrated his efforts on denouncing the
elevation of military poﬁef he foresaw if Winfield Scott,

the Whig candidate,‘were elected. The Democrats won an over=—
whelming victory in the election. Scott carried only four
states. The Democrats really carried the election on their
statement that they regarded the Compromise of 1850 to be a
final settlement of the slavery question.zh Holt, in his
speeches during the campaign, had occasionally brought up the
gestion of slavery as though it had not been settled for good.
This irritated Piercets cahpaign managers. When it came time
to pass out the fruits of victory Holt's contribution to
success was ignored. From Pierce's eléction Holt fully
expected to receive a foreign mision, preferably in France,

but he was doomed to‘disappointment.zs

23 James Ford Rhodes, History of the United States (New
York, 1893-1912), I, 2502, - _ .

Rh1pig,, 1, 277. |
25Allen, Joseph Holt, 50f.s Foote, Casket, 99.




CHAPTER II

In Buchanants Administration

Joseph Holt never developed an interest in state
politics except as it affetted the national scene. His
only state campaigning was done for his relatives. Thus,
1856 was the next year in which Holt participated actively
in politics. He wholeheartedly endorsed James Buchanan for
the presidency; Due to his active participation in the
campaign he received a large share of the credit when Ken=-
tcky, for the first time in years, voted Democratic in a
presidential election. |

In April 1857, confidéntly expecting a national office
as his political reward,}Holt moved his permanent residence
to Washington, D.C.l He never returned to Kentucky again
excepé on business., In September, Buchanan made him commis-
sioner of patents. As commissioner Holt had to cheék on all
new inventions to see that they really were new, He had to.
collect and publish statistics and all other information on

lMary Bernard Allen, Jose h Holt, Judge Advocate General,
%;§§%: 1875), A btugzmigmtﬁe Treatment of SoIlticaI Prisoners.

the United States Gowerment During the Civil War (unpub-

ished doctoral dissertation, University orf ﬁﬁlcago, 1927),
52,
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agriculture, As a part of H s job collecting agricultural
information, he worked with the Smithsonian Institute collect—
ing meteorclogical data from thousands of observers all over
the country. He also had charge of the patent office display
rooms in which models of every patented invention were shown.
Tn 1857 the office issued 2,910 patents, 35 per cent more
than CGreat Britain, the next largest granter of patents.2
Tn 1858 Holt issued 3,695 patents. On February 5, 1859 copy-
wrights matters were transferred from the department of state
to the department of the interior and Holt took over these
matters. At thls time, he was also delegated to check all
new and orlglnal de31gns.3
En March 1859, Aaron V. Brown, Buchanan's postmaster
veneral dled.h The post offlce, then as now, with all of
its patronage was a powerful polltlcal force. Brown had
been. too much the polltlclan, not enough the admlnlstretor,
end as a consequence, the department was deeply in debp.
Because of the huge deficit Buchanan needed someone in the
department who could refuse per31stent suppllcants. The
Tennessee senators pushed G. W. Jones, but his announced be;
llef that the United States had no constitutional rlght to
carry the mall ellmlnated hlm.Ev Buchanan favored Lawrence

0. B, Bfanch, the representative from North,Carollna, and sent

2The Story of _the_ American Patent System, 1790-1940 (UeSe
Department of ommerce, Wasﬁington, 19 Eﬁ; 8=10., - ‘
31bid., 11. -

hNew York Times, March 9, 1859.

5Tbid., March 8, 1859,
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him a wire of inquiry. The appointment had to be turned in
quickly for the Senate was about to adjourn and would not
delay for the appointment. Branch took too long to answer the
wire or he might have had the job.6 Buchanan needed someone
who was available for a quick answer and acceptable to the
Senate., He brought up the matter of the appointment in a
cabinet session saying,
| "I want a man...who has no heart, It
will take a strong resolute man, with
none of the milk of human kindness in
his veins, to do the work."™
Secretary Thompson answered him at once, "r have Jjust the
man...Joe Holt."7 H
Thompson, with the aid of Senator Yulee, continued to
vrge Holt for the postmaster-generalehib. They pointed out
his successful 1aw_practiceyin Kentucky and in Mississippi.
For Holt's political experience;khis campaigning for Buchanan
and‘his efficient work as commissioner of patents were brought
in to bear. Asvcommissioner he had worked actively to help
put through bills in Congress Which would aid and encourage
young inventors and artists. Also, at various times he had

helpeé the administration solve some very ticklish problems such

as those which had arisen regarding the plan for the retire-

: 6New York Tlmes, March 9, 11, 1859, New York Herald,
March 8, 1859. .

7Phlladelphla Press, March 4,1884 quoteé in Philip
Gerald Auchampaugh, James Buchanan and His Cabinet on the
Eve of Secession (Lancaster, Q. , , .
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ment of naval officers. On the day of Brown's funeral
Buchanan appointediﬁolt postmaster genefal. ‘Thus, )
paradoxically enough, he received his first major appoint-
ment because of the work of men with whom he later broke
and denounced at every opportunity.8

It was unfortunate for the Democratic party that Holt
was a.good bureaucrat but a poor politician. He had no
idea of how to use his office either for his own or for his
party's political advantage. With his efforts to run the
office efficiently he irritated the backbone of the Demo-
cratic party, the local postmasters. He started many in-
vestigations of the corruption in his department and to the
horror of the party he actually sought to follow them up.
He caused the dismissal of such prominent party men as West-
cott of Philadelphia, Fowler of New Yofk, and Cooke of
Chicago.9 Westcott was a personal friend and appointee of
President Buchanan but‘Holﬁ‘had him removed for mismanaging
his office. Holt's New York inestigation showed that Fowler
had embezzled $120,947.67. Fowler gave a bad bond and left
the country.loy The case of Issac Cooke was more flagrant

than either of thevothersrbut/sincé he embarrassed Senator

8Roy Franklin Nlchols, The Disruption of Amerlcan
Democracy (New York 19L8 ew orE Times,‘March 10

9Auchampaugh James Buchanan and hlS Cablnet 81.

10§ew York Times, December 6, 1860,
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Stephen A, Douglas of Illinois, an administration foe, he
was allowed to remain in office a while longer than the
others. Buchanan thought that Cooke had been framed by
Douglas and sustained him but when even registered mail

11 Holt's investigations

was pilfered Cooke had to resign.
made every postmaster wonder 1if he wbuld‘be next. This was
hardly a godd atmosphere in which to breed party harmony.

The years before the Civil War were not generally
favored by good postal leglslatlon. Southern postmasters
asually had the power to condemn whatéver’they deemed unfit
for circulation. Such condemned material, usually abolition=
ist‘writings, was often publicly burned. Holt cheerfully
acquiesed in this.l2 He even supported the right of the
Virginia attorney genefal to bar newspapers containing
abolitionist articles from the state. These were probably
the only acts Holt made as postmaster general which pleased
the South. In his drive for economy he cut off a number of
the interior’postal routes in the south and particularly he
tried to cut off much of the steamer mail service on the
Missiésippi. Georgians complained about the infrequency of
mail to the interior and South Carolinians snorted over

Holﬁ's attempts to eliminate the state's favorite steamer

llJohn Basset Moore, editor, The Wbrks of James Buchanan

(Phlladelphla 1910) X, 329.

lzGeorge Washlngton Jullan, Polltlcal Recollectlons l8h0-

1872 (Chlcavo, 188L), 173.
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which ran from Charleston to Havana via Key West. It was
bnly Senator Hammond's persistence on the floor of Congress
that saved the line.'”

All during his time as postmaster-general, Holt ad-
vocated making the department self sustaining. He felt that
postage rates should be high enough so that the mails would
be carried for the postage alone, without any additional com-
pensation. Cornelius Vandérbilt, the largest carrier of
the mails, thought the idea ridiculous. Eventually he
agreed to carry the mails for the postage but only upon
Holt's promise to urge Congress to raise the rates.lh This,
Congfess refused to do. In fact, the thirty-fifth Congress
made no postal appropriatibn at all. The local postmasters
were the key men in the Democratic parﬁy and the Republicans,
by preventing the appropriation, hored to cripplé the post=-
masters and force a special session., The Republican victories
in the 1858 election meant they could organize the new House
if it were called into special session before all of the
southern and Pacific states, normally'Demoératic, had.time
to hol& their elections. Thus, the Republicans hoped to
force the Democrats to let them run the House rather than
leave the postmasters without funds., Buéhanan, however, re-=

fused to take a chance on a special seésion so Holt had to

manage his office without an appropriation.l>

Lyichols, The Disruption, 237-8.
Lijew York Times, December 10, 1860,
15Nichols, The Disruption, 243.
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‘First, he decided that the local postmasters would not
have to make their first quarterly returns until after Con-
gress met in December, Second, the department would give
its contactors special certificates showing that the govern-
ment owed them money. These certificates, acceptances they
were called, could then be discounted at the banks which
could hold them~until Congress met, Then, with the regular
session of Congress and the appropriation all would be well
within the Democratic party ranks.l6

All through his tenure in the post offlce Holt did his
best to economize., In his postal report of 1860 he claimed
to have saved the country $1,729,869. He said he would have
saved more but Congress had been too intent upon helping its
members politicéllynby marking the postal appropriation to
benefit certain localities. He complained again about the
Charleston-Havana steamer which cost the government $40,000
in subsidies for which it received $500 in revenue. He
felt that if Congress wanted to aid its friends it should
do so throﬁgh the general treésury and not through the post
office.t7

His report did not mention the high political cost
of his economy. Administrative quarrels and the rival claims

d steamship, railroad, and overland mail contractors had

" rendered the post office useless for partisan politics.

léNlchols, The Elsruptlon, 244-6' Thus, Holt became one
of the first of The cabinet oificers to issue the type of
accegtance for which Secretary Floyd was later called a
swindler,

17New York Dally Trlbune, December 5, 1860,
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His policies had generally upset the South and had raised
its ire against the federal system. Hi5>$ileht and ungrac-
ious manner had given offense to all of those with whom he
transacted business. He never made any kind of explanation
to palllate his pollcles.18 |
In 1860 the Democratic party split over the slavery
question, Stepheﬁ A, Douglas was the only real candidate
the Democrats had but he stood for popular sovereignty.
The South had gone along with popular sovereignty in 1852 when
they expected to get Kansas as a slave state, but Kansas in
1860 was in the hands of free men. The southerneré, at the
Democratic convention in Charleston, demanded that the party
take the stand that slavery was right. This demand the
Bouglasites would not admit and the convention broke up withe=
out a candidate.l9
A second meeting was held, this time at Baltimore, with
fresh delegates and Douglas became the official nominee of
the Democratic partynwith a platform calling for popular
sovefeignty. The southerners then held a convention of their
om and nominated John C. Breckinridge of Kentucky on a plat-
form of slavery eitensiohvand the annexation of Cuba. The

Democrats were further divided when John Bell of'TenneSSee

ran as 2 compromise candidate from the border stai‘;es.2

18Moore, The Works of James Buchanan, X, 9k.

19Emerson David Fite, The Pre51dentlal ‘Campaign of 1860
(New York, 1911), 106=7.
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The Republican party in 1860 was definitely a sectional
party. It put the north against the south and made this its
political issue. To the southerners it appeared as the backer
of the policies of John Brown. Southerners felt that if the
Republican candidaté, Abraham Lincoln of Illinois, should
win, slavery was doomed. The bolﬂical appointees of the
Republicans would form a-néw, anti-slavery party in the
south which would arm the slaves to revolt.?t

In November of 1860 the Buchanan cabinet contained three
northern men: General Cass of Michigan, seéretary of stateg
Governor Toucey of Connecticut, secrestary of the névy; and
Jeremiah Black of Pennsylvania, the attorney general, There
were four southern members: Howell Cobb of Georgia, secre-
tary of the treasurys John‘Flbyd of Virginia, secretary of
wars Jacob Thompéon of Mississippi, secretary of the interior;
and Joseph Holt, postmaster general.22

‘When Abraham Lincoln won the election Governor Toucey
felt that the victbry was illusionary. Four yvears of Republican
power would ruin the party and then the old Democracy, puri-
fled and strengthened would return to power. He thought the
south, except possibly South Carolina, was not in earnest
dout seceding. The rest of the cabinet felt secession was

inevitable. Cobb said the south would leave the Union in

1

L Samuel Wylie Crawford, The Genesis of the Civil War
(New York, 1887), 203 Nichol®&;, The Disruption, 288.

220rawford, The Genesis, 21.
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defense of»its honor and interest, and would be out entirely
by March 4. Floyd thought secession unnecessary and unwise
but inevitable. Black felt the Republican victory was only
t emporary but the north had done much to justify the South's
seceSsion. The majority of the cabinet agreed with Cass |
when he said that he did not think resistance to secession
would succeed but that there would be a long and bloody civil
war. 2

.In early December Holt spoke of the growing feeling
that he had that the north would allow the south t07leaVe
phe Hnionvquietly. There would be no civil war for the
ﬁ;;tﬁ wanted peace at any price. On December 3, Buchananc
éent.his meséage'tc Congress. In this message he'spoke‘of
sécession. He'recogﬂized ﬁhe right of revolution but denied
that right of'secession and claimed it to be the national
duty to defend the public property and to collect the public
revenue. As a result of this message Howell Cobb resigned.
He thought he could be of more use in Georgiaizh
‘ By the middle of December Holt felt that the secession
movement had passed its crisis and was beyond the reach of
human control., South Carolina already had a convention pre;
paring for secession. The situation was very tense in Charé

leston and Fort Sumter might be aﬁtacked any day. Although

23¢rawford, The Genesis, 22-k.

24ibid,,'36-7g New York Times, December 4, 1860,
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Holt hated the northern abolitionists his love for his
country made him want to see it remain a whole. He, to=-
gether with Cass and Black, urged Buchanan to send reenforce-
ment to Charleston so that South Carolina could not take
over the forts there. He feared that sending arms would be
taken‘as'an act of hostility and might unite the south in
favor of secession, Floyd did favor feplacing supplies and
men, however, whether South Carolina liked it or not'but

even this was not done. Cass felt reenforcing Charleston was
essential and he resigned when Buchanan refused. Judge
Black took over as secretary of state and Edwin Stanton

came into the cabinet as attorney general.25 ﬁolt could

see that South Carolina would be out of the Union by Chris-
tmas and he feared the other slave states would soon follow.,
The border states might remain a little longer but ﬁpoh
finding the North unwilling to tolerate slavery would soon
join the southern confederacy. Holt felt that the North was
forcing the South out of the Union by its passage of personal
liberty bills for he felt that they legalized the theft of
southern property. Slave égitation, he claimed, ﬁade per-
sonal safety impossible for the whites in the south.z6

Holt's family and background made him see clearly the seces-

sionists! point of view on these subjects. His brother,

23Crawford, The Genesis, 28-30, 43-k.
20ew York Tribune, December 10, 1860.
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Roberﬁ,’wrote him from‘Yazoo urging him to keep faith with
the Soutﬁ, A1l of his relations were secessionists. His
Wickliffe-Yulee relations were among the southern leaders.
Up until the middle of Eecémber‘Holt's speeches and writings
show that he was against coercion of the south.

Beﬁween the‘middle of December and first of the new
year he changéd his'mind.27( He decided the moral justifica-
tion of the South was not enoﬁgh. He had never been inter-
ested in state affairs and now his service to the Union in
high office helped influence him to remain in the Union. 1In
the 1ater part of 1860 his wife died, leaving him lonely and
melanchcly. He could summon up no enthusiasm for the new
southern cause. In his recent poéition as postmaster general,
he had had many bitter quarrels with the Southerners over
the mail service. He knew that the southern leaders would
not forgef this and if he did join the rebel cause he would
have 1ittle to do. These influences plus a felt need for
public recognition, made him stay with the Union. Once he
had dedided to cast his lot with the North, his attachment
to the Union became stronger and stronger. He had the zeal
of a convert and the fﬁry‘Of‘the scorned. He devebped an

inflemible belief in the righteousness of the federal cause,?28

27511en, Joseph Holt, 61-23 Nicholas, The Dispuption,
379. p o : . : . N

28Nichols, The Disruptionm, 375-9.
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The Union should be held together at all costs. He changed
“his word from coercion to subjugation., Coercion,'he said,
meant forcing a‘member of the body politic against its
legitimate right. If it Wefe'transcending its legitimate
rights and encroaching upon the federal property rights,
compelling it to stop WaS‘not coercion, or if it were, it
was not a wicked poligy. So now, Holt declaimed, the North
should not Subjugate'the South.29 .During this time, while
he was changing his position, secession, instead of being

a strong threat, had become a fact., On December 20, at oneé
thirty in the afternoon, the South Carolina convéntion passed
its ordinance of secession. The Scutherners were taking over
the federal postoffices and were threatening forts and
arsenals. Holt flatly stated that the federal government
should keep‘its defensive position at such places as Fort
Sumer, against all attacks. The South Carolina convention
appointed a commission tb Washingtdlto solve the questions
that arose over its secession ordinance.BO :

After ;the 1860 election, Buchanan's cabinet was in a
poor gbverning position., It was thoroughly in sympathy with
the southern demands, but it had been repudiated at the
polls. Although in sympathy with the ssouthern views the

cabinet believed wholeheartedly in the Union. It accepted

9Edward McPherson, The Political History of the United

States of “American during the Great hebellion (Washington,
1865) F) 32—3 .
30
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the étates'rights dogma where it denied the right of seces-~
sion. ‘When the questién‘céme up in cabinet of what to do
about sécessiqn, Attorney General Jeremiah Black developed
the negative doctrine of seif defeﬁsé.‘ He fhought the presi=-
dent had the right to take any measures that might seem |
necesaafy to protect public property they were about to
seize, but this was the policy Buchanan favored and the one
he announced in his December message to Congress. Holt did
ndt‘believe‘in this doctrine and he did his best to"have
Buchanan reinforce Fort Sumber durihg 1860 when the crisis
had not yet been reéched; He felt that secession was a con=-
spiracy forced upon unwilling people by unscrupulous
leaders. >t | \

In order to prevent the‘South frdm aeceding, Buchanan
propdéed to his cabinet that he call a constitutional con- |
vention. This éonvention would allow the South to put its
demands into the basic law and thus‘aV6id bréaking up the
Union. The nature of thé govérnment would be Changed but
the confiict of the sections might'bé‘removéd. Holt voted
against this. If the convention should fail, then the
Souﬁh wouid be united in its demands aﬁd have a definite
secesslon program, Thisfwould be fatal to the Union. Secre-

taries Black and Stanton also held this view, and all three

3aiien, Joseph Holt, 54=5.
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said they would resign if a convention were called. Secre-
tary Floyd ‘favored this plan and continued to stress it until
the outbreak of the War.32 | | |

By December of 1860, Secretary of War, Fioyd, found
himself in a peculiar position. If he did the routine work
of his office he would be inevitably aiding the southern
cause., The long established policy of the war department

had been to send each of the states its quota of arms at

least one year in advance. Floyd!'s southern sympathies were
known, so that when he followed this practice, the North
branded him a traitor to the Union. Congress appropriated
money to build forts in the south and when Floyd did his work

and continued work on these forts, he was called a rebel.33

Actually, although he defended the right of secession, he

warned the South against it. His views were fairly common

at the time. The Union was voluntary in origin and could

only be perpetuated by the VOluntary assent of its members.

He knew-that the North would never let the South go out of
the Union peacefully, but he felt that if the South would act

together, bloodshed could be avoided and the Union speedily

reconstructed along southern lines. "The mouth cannot be

32 John George Nicolay and John Hay, Abraham Lincoln
(New York, 1890), II, 362.

33New York Tlmes, December 29, 1850; the Philadelphia
Inquirer, December 25, 18603 Buchanan wrote to Mr, Capan,
November 21, 1861 that the South got less t han its arms
quota in 1850, Three states, Loulsiana, Mississippi, and
Kentucky did not get any arms. Quoted in Moore, The Works of
James BuchangnXT, 252.
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without the belly, nor the belly without the mouth,m3%

The South expected to get aid from England as soon as
she formed a confederacy. She thought that the English
need of cotton would force her to support the South. Floyd
knew that once the South had seceded she would need aid from
abroad to maintain her independence, but he warned against
expecting aid from England. England, he said, already had

enough cotton so that it would need no imports for a long

time. Rather thaﬁ aid either side he felt the European
nations, and particularly England, would wait until both the
North and the South exhausted themselves in civil conflict
and then they would subjugate the sec’cions.35 ’
Considering the state of public opinion, Floydts fol-

lowing of the traditional policies of the war department was

rash., He should have realized that the nearness of civil

war would change tradition. He was too emphatic in his south-

ern sympathies to be a cabinet officer in the north., When

Buchanan asked for Floyd!'s resignation it was hot, however, .

because of his southern leanings., In the course of administer=—

ing his office he had, without authbrity, signed acceptance

for Russell, Majors, and Waddell. Floyd signed between three

and four million dollars worth of theseeacceptances which

showed the amount of money the government would owe the firm

3hNew York Times, December 6, 1860.

357pid., December 6, 1860,
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when it had discharged all the government contracts it held,
Being'short of money, Russell got Godard Bailey, Floyd!s
newphew and a clerk in the interiorvdepartment, to exchange
$870,000 worth of these acceptances which were worthless on
the open market, for negotiable Indian bonds of which Bailey
had chafge. When the inevitable'checkup came in December,
 Russell and Bailey were exposed. - Althoggh Floyd did not per-
sonally profit from this fraud he had been connected with
too many other frauds to be believed at this time of public
excitement.Bé‘
Buchanan could no longer keep Fioyd in his cabinet.
On December 23_Mr.~Breckrinridge,vawrelative, wenﬁ to call
on Floyd and informed Floyd his resignation would be ac=
cepﬁed.37 While Floyd was preparing his office so he could
resign, the South Cardlina commissioners arrived in Wash-
ington. Buchanan promised to meet with them informally. He
would not grant them formal recognition but he promiged to
send their credentials to Congress along with a paper that
they should prepare after talking to him., It looked as though
SOme;definitevsolution might be made.38 Then, on the night

of December 26, ~Meior‘Anderson in‘charge of the forts in

36New York Times, December 23, 1860:; New York Tribune,
Decenber 26, 1860, Republican newspapers relerre ac
anan's admlnlstratlon as the age of fraud. lhls made Holt's
work . look good. , .

37Mbore, The Works of James Buchanan, XI, 252.

38Crawford The Gene51s, 143,
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Charleston Harbor, moved his small force from Fort Moultrie
to the more easily defended position in the nearby Fort
Sumter, The South Carolina commiésicners protestedHloudly.
They claimed that the move was an act of aggression since it
strengthened the federal governmeﬁt in the Charleston Harbor.
They claimed that no such move should have beeh made until
they had had a chance to negotiate for the forts and they
called on Buchanan to send Anderson back to Fort Moultrie.3?
They also approached Secfetary Floyd with this demand.
Buchanan did not 1ike Andersonts move. He thought that
Anderson had been safe enoﬁgh in Fort Moultrie. He had hoped
that with the coming of the cémmissionéfs, the teﬁse situa-
tion in Charleston Harbor would be eased by whatever course
of action Congress saw fit to take. He feared that any con-
flict over Fort Sumter would cause the other southern states
to rally round South Carolina and that the measures of com=-
promise then before the Senate committee of thirteen, would
be suspended or defeated. It was Buchanan's purpose to limit
the secession to South Carolina if he could and with that in
mind drafted a reply to the commissioners demand to remove
Anderson., When the reply was read before the cabinet, Holt,
Black and Stanton objected. They said it seemed to make
concessions to South Carolina which put the Union in a bad
light., Holt went sé far as to urge reenforcements be sent
at once to Major Anderson in Charleston. Thompson, Thomas

and Floyd claimed the note did not concede enough to South

39Crawford, The Genesis, 40-1,
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Carolina. TFloyd recommended that the troops in Charleston
be withdrawn at once. He claimed there was no danger to the
federal forces there but Andersoh’s move looked like one of
aggression and the administrationfhad agreed to make no such

40

move.
Holt, Black and Stanton at once put extreme pressure
on Buchanan. The other members of the cabinet were south-
ernérs and it was evident they would soon resign. The‘three
told Buchanan they would resign at once if he conceded any=
thing to the South Carolinians. They would have left Buch-
anan without any adv1sors, so he changed his note. It wa.s
decided that tem.poramly9 Anderson would be allowed to re=-
main at Fort Sumter,hlv While this discussion was going on,
South Carolina forces moved into Fort Moultrie and Castle
Pinckhey, so that Anderson had to stay in Fort Sumter.
There was no place else for him to go without leaving South
Carolina. This action made it possible for Floyd to resign
his office on principle. "I can no longer hold it under my
convictions of patriotism..;subjected as I am to a violation

of solemn pledges;"hz

hoCrawford " The Genesis, 145-9.

zPlGeor'tre C. Gorham, Life and Public Services of Edwin M.
Stanton (Cambrldge, 1899), 1573 The War oi the Rebellion:
A Compilation of the Official Records or the Union and Con=-
FTodeorate Armies (Washington, 19017, series I 1, - sub-
sequently cited as OfllClal Records. o

thew York Times, January 1, 1861.




3L

Buchanan turned to Joseph Holt to take over the war
deparﬁment. By this time Holt was known as a strong Union

man. He became secretary of war ad interim until a military

man, pérhaps-General Dix, could be prevailed upon to assume
the heavy task. Holt agreed to take the office but only on
the condition tha£~reenforcements would be immediately sent
to Fort Sumter. On the same day as his appointment, he
called on General Scott, the army head, and together they
planned a relief expedition to consist of three hundred
drilled men with three months'! supplies. These reenforce-
ments were to be shipped aboafd the waﬁshiﬁ, Brooklyn. On
this same day, January 1, 1861, the South Carolina Commis;
sioners wired hdme, "Holt...appointed Secretary of War. We
believe reenforcements are on their way. Prevent their
erﬂ:r‘anc,e...."iPB This warning was premature, but it was soon
to be fulfilled. On the~Second, the orders for the Brooklyn
were rescinded. Holt and Scott had decided that the ship
was too large to get into the Charleston Harbor and a smaller
commercial vessel might have a better chance. Therefore,

they hired the Star of the West, a commercial steamer com=

manded by Captain John McGowan. On January 5 the ship left
its wharf in New York loaded with a three months? supply of
sub81stance. It was cleared for ~Havana and New Orleans.
Near Staten Island she stopped'and took aboard four’offlcers

and 200 men who had‘beén_waiting on a steam tug. At nine

43Off:.c:Lal Records, series 1, I, 125; Nlcolay and Hay,
Abraham Lincoin, 1iL, 90ff.
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that evening the Star of the West cleared the bar and sailed

for Charleston. It was on the fifth that word reached the
war department that the South Carolinians had set up a battery
on Morriss! Island which would probably destroy any unarmed
vessel thaﬁ tried to enter the Charleston Harbor. Word also
came that Major Anderson felt secure in his position, so
orders were sent to stop the sailing but they were too late. b
In order to prevent South Carolina from coming into con=-
flict with the United Sﬁates, Secretary Thompson carried on
a2 voluminous cofrespdndencé with Judge A. B. Longstreet in
Charleston kee?ing the Judge postéd on the actions of the
federal government. On the fifth in answer to a direct in-
quiry, he wrote that no troops had been sent, nor did he think

any would be sent until Fort Sumter was attacked. On the

eighth Thompson read in the Washington Constitution that the

Star of the West had sailed, He immediately wired south but

the south was already warned. Several senators wired south
on the seventh, the first of fhese messages received in
" Charleston came from L. G. Washingtqn. It said, "Gowvern-—
ment troops were sent out Saturday night...Mr. ThémpSQn has
been decieved....m¥> | ’

This started a long and acrimonious fight between Holt

and Secretary Thompson. Thompson felt trifled with, if not

blicrawford, The Genesis, 1763 New York Times, January 7,
18613 Nicolay and’ Hay, KEraEam,LipcoIn,uITI,_96. , _

hsCrawford, The GenéSis; 178-180.
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deceived, and claimed he had had to wire south about the com~
ing of reenforcements, Honor, truth and justice required
him to answer Longstreetvwhile still a cabinet member even
if it defeated thelanding of reenforcements., Holt believed
that warning the South Carolinians was treachery to the
Union.46
At one-thirty in the morning of the ninth, the Star of
the West reached Charleston. It had to wait until six-twenty
in the morning to cross the Chérleston bar and during this
period of waiting it was sighteéd. When it tried to enter the
harbor it was fired upon, first from Morris Island and then
from Fort Moultrie. All the messages sent south had been

to the South Carolinians and no one had told Major Anderson

about the 3Star of*thefwgstwso~the guns from Fort Sumter were
silent., When he did ﬁdt get any aid, CaptainchGowanrturned
his ship around and took it back to New York. Nothing was
done abeut the firing on the ship. South Carolina was al-
lowed to make this act of war with impunity.47 | |
During January, Anderson sent many messages north dis=-
claiming any’need for assistance. W& reported that he could
hold Fort Sumter as long as he was required to do so without
any aid., His personal messenger, Lieutenanthalbot,‘vere"
bally painted the same splendid xpictureyqf cdnditions’in“

Charleston.‘ General,Scott heard but he did not believe these

héAuchampaugh James Buchanan, 82,

h7Alexander Howard Neneely, The War Department 1861' A
Study in Mobilization and Admlnlstration [New York, 1928),
57"'90 . . :
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reports. Since he had come to the conclusion that the de=-
fenses of Charleston had become too strongkforfaid to reach
Anderson he counseled Holt againsf sending reenforcements,

On the twentyssecond Holt wrote to the South Carolina com-
missioners that no reenforcements were being planned for Fort
Sunter since Anderson seemed to feel secure. If,however, any
aid was deemed necessary, he would make every‘effort to get
it to the fort,*8

With the southern states rapidly goingvout of the Union

Holt soon saw that Washington would make as fine avcapital
for the South as it would for the North. Moreover, if both
Maryland and Virginia should secede, the Union seat of
covernment might fail., To prevent this he appointed Captain
Charles Stone, a man recémmended by Scott, to make arrange-
ments at once to defend Washington. Stone brought in all
the troopw in the vicinity of Washington and sent for several

companies to come down from West Point .49

The southerners and the secessionist newspapers at once
éompléined about the bringing in of the troops into the free
capitol, In defense of this action Holt said that the sec-
ession had so far been distinguished'by a boldness and a come=
pleteness of success. He had read many articles in southern

newspapers which showed that the southerners wanted Washington

“BucPherson, The Political History, 32-3.

Yew York Times, January 3, 1861,
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for their own capitol., He pointed out that high southern
officials had frequently stated that if they did not hold
the reins of government, then Abréham Lincoln would never be
inatgurated in Washington. Holt said that the federal
government had ignored the warning of Harperts Ferry and also
the Charleston situation until it was too late. He was not
going to do the same thing in regard to‘Washingtoh. The
SOuthernmnewspapers countered that Holt was helping General
Scott set up a military dictatorship and this means for
assuring a peaceful inauguration for Lincoln would provide a
good Mexican inauguration and it would probably have the
same results, 0

With the short time left to Buchanants administration
it is possible that Holt could have acted as secretary ad
interim untii March h but Buchanan wanted a permanent secre-
tary of war. ©Farly in January the position had been offered
" to General Dix but he refused. Dix preferred to become the
secretary of the treasury. The position was then offered
to General Scott but he was happ&*where he was. As head of
the army and the nation's great military hero he had almost
as much power as though‘he were secretary of war and there
was no chance of»his'having to resign to civilian life,

The Lincoln inauguration was too close., So finally, Buchanan

5ONew York Times, January 3, 1861; McPhersox, The Poli=
tical History, B81-2; [he Constitution, January 26, IB0I;
icial Records, series L1, Llt L, 435. o




turned to Holt to remain as permanent secretary and his
name was sent into the Senate.Sl

The South was not happy over the nomination and the
executive session which considered it was violent and
acrimonious. Some of the members were so 1oud in their
execrations of t?e executive that they were heard all the
way out in the lobbies through the élosed doors., The
southern Senators, Slidell, Mason and Wigfall led the opposi-
tion while Senators Bigler, Douglas and Johnson, all Union
men, worked for Holt. VSlidell left no stone unturned to
secure the defeat of the nomination. He tried to have
the appointment referred to the Committee on Military
Affairs where it could be buried, but this motion was defeated
by a vote of 34-13, The southerners claimed that Holt was a
- coercionist and that they were afraid the administration was
going dver to the coercionists. Holt's friends said that he
was not a coercionist. Theyumaihtaihed it was his earnest
desire to prevent bloodshed,Jbut to maintain the laws by
every peaceful means, Holt's nomination was approved be=-
cause he received solid Republican support and more impor-
tant still, it had been delayed until many of the southern
senators had withdrawn., On January 18, after four hours of
stormy session he was acéepted 38-13. He took the oath of

office five days later;52'

5lMeneely, The War Department, 53

52New York Times, Jaruary 18, 1861; The World: New York,
January 18, 1801: The South was solidly againsu HoIt, The
thirteen who voted againsgt him were: Bayard, Benjamin, Bragg,
Clinghan, Green, Hemphill, Hunter, Iverson, iane, Mason,. Polk,

Slidell, and Wigfall.
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The eyes of the nation continued to be focused on Fort
Sumter. It was the likely place for war to break out if war
there was to be., Many.plans were sent to the war department
on how to relieve the fort but the only one that Holt seriously
thought about was a/plan by G. V. Fox, a former naval officer,
Fox wanted to put three small men of war at the entrance of
Charleston Harbor to prevent a naval attack and then send
reenforcements in to Fort Sumter in small launches pulled
by three steam tugs. On February & the day Jefferson Davis
was made president of the southern confederaéy by the Mbn%—
gomery convention, Holt laid this plan before President
Buchanan., Arrangements and preparations were started but the
plan never got out of the planning stage.53

In the month remaining before Lincolnts inauguration
Holt defensively employed the United States troops. He
sent a company of men to Harper's Ferry to protect the
federal property there against a mob attack. He sent troops
to protect the well stocked federal arsenal at St. Louis.

He sent succor to the threatened Fort Taylorvat Key'West.

A company was sent to hold the ungarriéoned Fort Jefferson
at Tortugas Island, Fort McHenry at Baltimore was"reenforced;
Fort Delaware was also reenforced and defensive preparaQ

tions were begun at Fort Monroe. ¥

53Wew York Times, September 11, 1865,

5hMeneély, The War Department, 54=5.




41

To a considerable extent Holt became the spokesman for
Buchanan in the last weeks of his administration; There
was much conflict With‘the southern leaders over the federal
property rights and Holt's legal knowledge and his insight
gave hiS‘contentions(greét force, His sincerity and literary
skill gave his communications a freshness and determination.55

Holt did little as Secretary‘of’war'to build up the
power'of the army. He made no changes in the department
personnel, He still did not think that there would be armed
conflict., The South would go out of the Union but only to
get a political advantage., He did not think the southern
states meant to stay out of the Union and form their own
confederacy. However, he did not intend to give the South
any United States equipment for he was well aware that some
spark might’set off a war., His poliey was not to give out
any plots'or plans of arsenals or forts, nor reports of their
armament and'supplies to any of the secessionist'congressmen.
He sent no advance quotas of arms to disloyal governors and
he cancelled all quotas Floyd had authorized but had not been
fillea. He carried out all of the military precautidns_urged
by the conservative General Scott. In view of the public
excitement he thought that these measures were necessary.
But he did not encdurage the‘nofthérn militarists either for

he was againét,the'northernfvoluntary fbrCes.,,When“afbill

55Meneely; The.waf Department, 55=06,
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came up before Congress which would have provided for the
raising of local home guards Holtyedvised against &, He
felt the force on hand was sufficient for local defense and
the protection of public property.56

During the first three weeks of January, Holt ran both
the Wéf Department and the Post Office Department. Peculiarly
enough, the postoffices in the seceding-states said that the
ordinances of secession had made provision for this and that
they considered themselves accountable to the federal govern=
ment in Washington for the faithful discharge of their duties,
When Anderson was getting his mail infrequently, seemingly on
the whim of Governor Pickens of South Carolina, Holt wrote
south and said that all mail would be stopped if the mail
did not get through regularly to Fort Sumter. This threat
worked for the federal mail subsidy was too impertant to
South Carolinats treasury. Without it there might not be
any mail in the state at all.>’

After Holt was made secretary of war, the South com=
plained more bitterly about his postal policies. When he
removed a southern postmaster for mismanagement of his
office, it was said, "Mr, Holt visits with his petty vengeance

any man who remains faithful to the South."s8 The southerners

560ff1c1a1 Reeords, sebvies 3, i} 553 New York Times,
December 23, 18603 Nicolay and Hay, Abraham ﬂincoIn, TIT, 128;
Meneely, The War Department 552 Nlcholas, The Dlsruptlon 482

57The Evening Post: New York, January 5, 1861s D Daily
Wiscon31n, January 2L, 186l.

58The Constltutlon, January 26, 1861
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felt that Holt was false to his section, false to the very
people whose misplaced confidencerhad placed him in his

position., He was treacherous. On January 18, 1861, Holt

formally reeigned as postmaster—general and Horatio King

succeeded him,

The final break between Holt and the southerners came
over the appointment of Colonel Beauregard as commandant of
West Point. Beauregard was the brother-in-law of Senator
s1idell and Slidell had managed to secure Beauregard!s
promotion over five or six other officers. Holt annuled this
move and put Colonel Delafield in command of the academy.
When Holt got'Buchanaﬁ to agree to this move, the South gave
up hope that they would receive any aid from the administra=-
tion. They felt that it had now gone completely over to the
coercionlsts,59

After this incident Beauregard left the Union army
and went down to Charleston to take charge of the South
Carolinians batteries there. Montgomery Blair later
accused Holt of muzzling the gﬁns at Fort Sumter so that
Beaurégard could build batteries bearing on the fort. He
maintained that Holt had actually made an armistic with the
rebels to keep the peace., Holt said he never made an armis-
tice with the rebel secretary nor did he believe that any |

such agreement ever existed. He claimed that the batteries

59New York Dally Trlbune, January 29, 1861° Auchampaugh
James Buchanan, ol-=<. .
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around Fort Sumter‘wgre not fired upon because the president
shrunk from the dread responsibility of inaugurating civil
WaYre The firing upon, instead’of‘from Fort Sumter, he be~—
lieved would serve to arouse, instruct and unite the nation.6o
The position of Fort Sumter was dangerous to the suc-
cess of South»Carolina's secession. She could not allow the
fort to remain in what éhe now considered foreign hands.
That would beban insult to her sovereignty and yet if she
tried to take the fort by force, that would be an act of war.
Until she could be‘certain of wide southern support South
Carolina knew that she could not start a war against the
Union without being easily crushed. However, she tried to
assert her sovereign right of eminent domain. She felt that
she should be able to avoid war by buying the fort. Colonel
Hayne was sent north to negotiate. When Buchanan referred
the matter to Holt he wrote at once to Colonel Hayne that
South CGarolina had given to the United States sbvereign
righﬁs to Fort Sumter under the Constitution and so had no
right of eminent domain., Furthermore, the president had
no constitutional right to either sell or cede public land
so it was useless to negotiate.él To insure the safety of
the fort, Holt pushed the plans for the Fox relief scheme,
Holtts work in the waf department was thus, on the whole,

passive in nature. He did his best to maintain the status

Z , ) L B
Ofow Tork Times, September 16, 1865.

®Liioore, The Works of James Buchanan, IT, 138-141.




guo so much desired by President Buchanan. Up until the
morning of Lincoln's inéuguration; he thought he had kept
everything Secure,.even Fort Sumter, Then he got Major
Anderson's message saying that Charleston Harbor could not
be enteréd nor Fort Sumter held with less than twenty thous—
and good and well disciplined men, In his regular reports
Anderson had never even hinted at the need for such a force.
On December 30, after he had moved to Fort Sumter he wrote,
"e can command this harbor as‘lohg‘as:our government wishes
to keep it." January 6 ﬁé wrote, "My position will...enable
me to hold this fbrt against any force."” On January 16 Holt
instructed Anderson tOfreport‘frequently and if he needed
any aid "a prompt and wigorous effort will be made."62'
Anderson had reported'frequently since then and in all of
his reports he had disclaimed ali need for aid until the
morning of Lincoln's inauguration. A fine report for Holt
to explain to the new administration. '
Lincoln chose for his secretary of war Simon Camesron.
This was the result of .politics. Cameron was not prepared to
take over the war department at once, he had business in
Pennsylvania, so Holt'remained in office for the first ten

days of Lincolnt's administration.

62Quotes taken from Holtt's report tokLincoln, March 5,
1861, given verbatim in Moore, The Works of James Buchanan,
XIT, 191=193, ‘ , T




CHAPTER ITI

Army Commissioner

Once Lincoln was inaugurated and Cameron had come to

-

take over the war department, Holt was without occupation,

He had been a Douglas Democrat but he soon earnestly sup-

ported the new Republican administration. He wrote many let-

ters to the various leaders around the couhtry and spoke often

from the lecture platform. In these letters and addresses he

denounced the right of seceésion, saying that it had no

foundation in jurisprudence, logic, or in political history.

In 1814, he said, the Richmond Enquierer had denounced

secession and it still was not right just because the South

now wanted to secede, Holt spoke out against the policy of
neutrality which Kentucky favored. He claimed a state could
not rémain neutrai; it either had to secede or fight for the

Union., OSpeaking in Kentucky he said that the war was to be

"a war on crime and ériminals.ﬁ It was absurb to think that

the North intended to subjugaté the South. "The army will

g0 South...if it does...as friends and proteétors." The




south is determihed ﬁb‘break up the Union.™

In the summer of 1861 Holt worked untlrlnvly in Kentucky
to gaiﬁ support for the Union. He spoke in many small meet-
ings, at a huge meeting in Louisville, and also to the sol-
diers at Camp Jo Holt on the fallacy of neutrality. In these
speeches he supported President Lincoln as a man "heroic-
ally struggling to baffle the machinations...of most wicked
men., %

During 1861, Holt appeared to the public as a conser-
vative, He was never offended by the rantings of such
radicals as Benjamin Wade, Lyman Trumbull and Zacharian
Chandler who freely unleashed their scorn upon the Southerners
and rebels, but Holt was afraid that if he spoke too loudly
against the~South he would alienate many of the hard pressed
Unlon men in the border states. He believed at this time
that a confiscation bill was a nece351ty but he saw with
quick dismay the danger to Kentucky Unionism in General Fre=-
mont's'proclamation of emahcipationﬁin Missouri, an emanci-
patidn done as confiscation. The border states were too

close to the rebels to be preséed in such a manner by the

lJoseph Holt The fallacy of Neutrality (New York, 1861),
28s The War of . The Rebe1110n° A Com 1lat10n of the Offlclal
Recor s Oof the Ynion an ederate Arm Washington,

19017, serles 2, VI 31~ ugsequen c1tat10n Official

Recorésa

2H01t The aallacx of Neutralltz 6' Frank uoore, edltor,
‘The Rebelllon ecor Diary of merican Events with Docu=
ments, Narratlves, Illustratlve Tncidents, Doetry, Bt
TNew York, 180k}, Ll, 297h8 L50=L,
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Union. Thelr sympathles might change and becone dominéntly
rebel. Holt felt that the South should be conciliated if
p0331ble, but he believed in weeding outb disloyalty with firm-
ness wherever it 1nterfered w1th the Nerth's prosecution of
‘the war. To ensure this weeding out procéss, he thought 4t

perfectly all right for Lincoln to suspend the writ of

habeas corpus.3 He did‘ndt feel, as so many others did,
that Lincoln had no right %o do this. | '

Not only did Holt speak w1dely 1n Kentucky, but he also
went North to stir up enthusiasm for the war, He made
regular speeches in New York and in Boston durlng the summer
months. He also spoke from the platform whenever his train
made a stbp.h His speech at Trving Hall in New York City
4may be considered typical of these addresses. It started
with a brief account of conditions in Kentucky.* The traitors,
he said were trying to get Kentucky to leave the Union but
to no avail. Kentucky-abhofed secessionists "as Rome abhored
Catilihe, as American people abhor the memory"of;Judas
Iscaribt." TIf the secessionists were to strike through
Kentucky, the Unionists there would carry "bullets as well as
pallots in their pockets." He said that 1n his tour of the

north, he had noticed thaé while the people did not discuss

3Mary Bernard Allen, Joseph Holt, Judge Advocate General
%_§62@186§! A Study in the Treatment or EoIiticaI Prisoners
the Unite overnment vring the
Tshed doctoral ~

74~5, 80~1.
btpid,, 76.
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the causes of the war nor the doctrine of secession, they
were calmly determined to sustain the Union and deliver the
South from the leadership of the band of conspirators who

had created a military despotism there. Success of the
rebellion would be fatal to the repose and freedom of the
country. Americans are champions "at once of the right and
the capacity of man for self gévernment." This was not to
be’ﬁa war of agression, 6r conquest, or spoilation, or pas=—
sion, but in every light...it is a war of dﬁty.“ It was
apparent to Holt that there was disloyalty present‘in the
Uniong ”Thls ev1l has assumed...startling proportionst! and
"its supbreSSLOn...a paramount duty on the part of the admln?_
istration.”™ The country needed strong measures to cope

with spies'and traitors, so,zhe said the rebel clamor against

the suspension of the Writ of habeas corppssshould bother

no one. Laws have been established to dontinue the govern?
ment, not to aid its enemies.

The North was fighting for many things besides pros;
perity, among them honor, manhood, loyalty, national fame,
the respect and homage of the worlds for a future, a country.
To spare blood and treasure the North should move progptly
and mightily. The whole physical force of the loyal states
should be precipitated upon the South. This, Holt felt,
would be a measure of wisdom, economy and humanity. However,
he said in closing, the federal governmeﬁt should not:be cri-

ticized for its prosecutibn of the war. "ie ®antt see the
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whole field of‘actioh. Be patient and forbearing. Trust
the president you eleCted;‘fHe'needs all the supportfthatf
he can get;"5 The administration was happy to have Holt

traveling around whipping up the proper war spirit in the

people,

When it soon became evident that Cameron would not stay

long as Lincoln's secretary of war, Holt was urged for the

position. As eérly'aS‘AuguSt 1861, Senator Trumbull wrote

that Cameron's displacement by Holt would be'equal to gaining

a northern victory and that*the'appointment would send

government bonds up five per cent in the market, In Novem-

ber, Lincoln mentioned to R. W. Bush that Holt was to be

desired for the war departﬁent. In December Lincoln mentioned

the same thing‘tOVhis'attorney;geherél. ’Howeﬁer,'When
Cameron left the war department it was Edwin Stanton who
took‘his place, The Radical members of Congress desired
Stanton as did some of the cabinet members, so Holt was set
aside. Lincoln did say that it was his determination to
give golt an office in his administration as soon as a good

vacancy appeafed;6

~5The quotations in the foregoing two paragraphs all
come from Joseph Holt, Speech at Irving Hall, New York:
September 3, 1861 (New York, 1861), I—i;,ﬂpw York Daily Tri-
bune, oeptember 4, 1861, o ' S

64lexander Howard Meneely, The War Department, 1861:
A Study in Mobilization and Administration (New York, 1928),
232, ?%E;fﬁranﬁ Abalil Flower, Zdwin McMasters Stanton,
(New York, 1905), 116-7., N ‘ ' ‘
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While waiting for a good vacancy to appear, Lincoln
appointed Holt to a commission to investigate the war con-
tract claims against the Department of the West. Holt's
associates on the commission were David Davis and.Hugh}Camp-
bell. The claims against the department were for sales to
it and for services rendered. The commission checked such
items as labor, materials, service; subsistence, traunsporta-

tion, arms and supplies.' Most of the claims were far in

excess. For example, the railroads had been making large
profits out of the government and the commiésion substant=-
ially cut them down. A circular had been sent out telling
the maximum price the government would pay and the railroads
had considered this circular as a contract of what the |
government shouldd pay. The rate thus established was
eighty per cent in excess of what the regulér customers were

paying. The commission pared down all excess profits they

found.7

When the Holt, Davis, Campbell commissinn was finished

Holt was app01nted to a second comm1331on with Robert Dale

Owen.. The Owen Holt commission examined ordinance ana

ordinance stores. They examined 104 cases involving demands

for $50,000,000 and they finally agreed to pay out

$33,000,000, They reported that they found prices were

high, goods were ordered in excess. and that there was. a

7Offlclal Records, series 1, I, 749, 928' series l‘
VIII, 385, ,



general lack of system. In particular, they berated the
foreign arms bought by'this country. Many of these arms
could not be fired because of their poor construction or
because of their great age., Often, too, the arms were of an
off-size in which it was very difficult to obtain ammunition.
The commission said that the inspection in Europe was a hope-
less proposition and that we should forget about getting arms
in Burope unless an adequate inspection system was set up.
Such a system would mean ah inspection in this country be=-
fore the arms were paid for., This would give the Buropeans
less chance t§ bribe American inspectors or change the amms
to be shipped after an honest examination had taken place.
Holt, while working on this commission laid down an idea
which has been theoretically followed ever since. The
government should take bi@s on contracts instead of private

offers.8

8Official Records, series 3, I, 9275 series 3, II, 188ff.




CHAPTER IV

Lincoln's Judge Advocate General

The South Carolinians started the Civil War on April
12, 1861 with the firing upon Fort Sumter. April 15 Lincoln
regognized the insurrection by ealling for union vqlunters.
At the time, Congress was not in session and mot until July
did Congress, with its right to make war, have a thing £o
say about the civil struggle. Lincoln broadly interpreted
his powers and soon had the North on a war footing. When
northern troops had trouble in Baltimore, Tincoln suspended

the writ of habeas corpus and thus was able to keep men in

jail without charge. He even authorized some of his army

commanders to do the same.

As soon as Congress meb, Lincoln had trouble over the
extent of his war powers. In partlcular, Congress challenged
his treatment of political prlsoners. Lincolnt's suspension

of the writ of habeas corpus and the arrests of those citizens

who were suspected of disloyaltye. Lincoln believed for an

ljames Garfleld Randall; fhe Civil War. and Reconstruc=
tion (Boston, 1937), 242 Horace Wﬁlte, TEe ﬁi?e of Lyman
Trumbull (Boston, 19 3) 190. ‘ g , ! o
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indefinite term if necessary to exercise some summary methods
to restrain treason és long as the Union armies did not win
any victories. He needed some way to defend his forces
against desertion and draft obstruction but, of course, he’
said, when the emergency disappeared so would the remedy.
Since a dictatorship seemed necessary in time of war he pre-
ferred a preéidential to a Congressional dictatorship for
he felt it involved less risk to the Constitution.

Congress said the civil courts should handle the ques-
Hon of disloyalty but Lincoln did not trust the courts..
They were too close to the people and might be influenced

'@ the wishes of the local people rather than by the needs of

the Union.? This was particularly true in the border states

where most of the political arrests occurred.

To forward his policy of maintaining executive leader-
ship in judicial matters Lincoln appointed Joseph Holt, a
War Democrat, as Judge Advocate General He felt Judge Holt
would be able to find the legal doak to cover his control
of political prisoners. Here Lincoln had a man who was re-
ga@ded as sternly, even rigidly honest., Holtts sincerity in
his belief that everything should be subordinéted to the
national success must have been comforting to Lincoln., He
appeared ready to forget his own career in his work for his

COU.ntry«

zMary Bernard Allen, Joseph Holt, Judge Advocate General
(1862-1875)., A Study in the Treatment of Politica T150ners
pxgthe United oStates Government Durin the Civil War {(un-— -
gg‘gésﬁéﬁ'abctoral'Eissertation,“ niversity ol Chicago, 19277,
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On September 3,31862 Holt succeeded Judge Lee as Judge
Advocate General.3 ‘His rank was that of a colonel in the
calavry with all the rights and pay that went with that
rank. His duties were to receive, revise, and record the
prdceedings of all courts-martial, courts of inquiry, and
military commissions., Holt worked with the military com-
mission to build up the execttive control of political prisoners.
The military commission had not been recognized as a tribunal
under Lee although it was founded on military law. Where Lee
haé depreciated its use to set agide the legal limitations

upon the jurisdiction of the court martial, Holt set to work

at once to develop the jurisdiction of the commission so

that peisbns and offenses not subject to military law would
be tried by a military body. The military was thus able
to keep in jail a good many pebple that the civil courts
wuld have released.

Four days after his appointment, in reviewing a case,
Holt upheld the use of military commissions where Lee had
@&nied them. He approved them, as a matter of prinéiple be=~
eause of the length of their existence in the service and
their adaptability to its wants and needs. He said nothing
in his report about martial law although he based his deci-
don upon 1it. The case of Sely‘Lewis was under review, Lewis
was éharged with smuggling goods through the lines and with
the violation of the‘fifty%Sévéﬁth arﬁicle'cf war whiéh‘pfc-

3The War of the Rebellion; A Compilation of the Official
Recoids of Lhe Union and Confederate Armies (wWashington, 1901)
series 3, L, H09 = subsequently cited as Oificial Records.

s
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hibited correspondence with the enemy., Holt said these were

disloyal practices and so triable by military commission.
Disloyal practices was indeed a very vague term, so broad )
that all crimes in war time might be brought under its cap-
tion, Holt more closely defined them as military offenses
that did not belong exclusively to any other jurisdiction.
This still gave him wide leeway.

General Halleck, in running the Department of the West,
changed the statement of military law so it covered not iny
offenses by military personnel but military offenses com-
mitted by anyone. He did this to bring under military law
the guerillas and small bands of rebel sympathizers who were
slowing up the work of his command. Over all people con-
nected with his own army Halleck had exclusive and unques-
tioned jurisdiction but his claim that the military authority
was over others, notably civilians and military personnel of
the rebel army, was questionable., These people came under
other jurisdictions and so conflict might arise.5 Such was
the problem Holt had to resolve., His success in so doing is
measured by his ability to obtain a wider acceptance . of the
idea of a military offense and his ability to secure control

of it for the military even where other jurisdictions existed.

hAllen, Joseph Holt, 89-92,

EStephen"Vincenﬁ Benet, A Treatise on Military Law and
and the Courts-Martial (New York, 18066), 207. ) B
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At first, the military offense had been defined as resis-
tance to or obstruction of the draft. Holt was careful to
avoid any question of the conflict of Jurisdiction. He
kept martial law supplementary to civil or municipal law if
he could, Wherever there existed a statute providing legal
Jjurisdiction he respetted it as long as he was certain the
action taken under it WOUId be similar to the action he de-
sired. When martial law held sway by virtue of executive
order or proclamation, Holt was very careful in his use of
authority. He was well aware of the value of giving in on
many small cases so that he could reach his desired ends on
the large cases, On December 9, 1862 he advised the discharge

of a prisoner in respect for the "spirit, if not the precise

terms of the General Order." By review and revigion Holt

managed to unify the legal procedure throughout the various
military departments., He created precédent for the local
judges to follow and he'designated the desirable policies.6
The definition of martial law he gradually shaped until
the military commission could try all prisoners'arrested
upon definite charges, That is, those who had committed
real acts of hostility or had attempted to commit such acts.
Theyvincluded civilians who were smipers, bush~whackérs,
bridge burners, etc, Others arrested on suspicion of dls;

loyalty remaisied in prlson without any trial but eventually

6Official Records, series 3, IV, 1216,
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would be examined and released upon taking an oath to support
the Union. The political prisoners usually came in the latter

group and concerning them, Congress opposed the power of the

7

president,

Prior;td July 1861, when Congress assembled, Lincoln

gave General Scott written authority to suspend the writ of

habeas corpus at any point.on the line of movement of troops
tween Philadelphia and WgShington. Without any other author-
ity Secretary of State Seward began to issue orders for the
arrest and imprisonment of persons suspected of disloyal acts
in all parts of the country. Thus began the program of
arbitrary arrests which lasted throughout the war.

Appeals to the civil courts was one of the many methods
used to embarrass and weaken the government. They began with
applications to Chief Justice Taney, sitting on circuit
court, for'discharge of one Merriman and other bridge burners
of Baltimore. These men had been summarily seized for pre-
venting the advance of Union troops to Washington. Taney |

issued a writ of habeas corpus and caused it to be served to

General Cadwalader, commander of the department which was
holding Merriman. Cadwalader declined the writ stating that

the president had suspendedmthe writ in such cases. Taney

7James Garfield Randall Constitutional Problems Under
Lincoln {New York, 1926), 176

8Randall, The Civil War, 392-3.
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vigorously denied the right of the president to suspend the
writ and said only Congress had that pdwer. But - Cadwalader
had the superior force so the writ remained suspended.
Governor Hicks of Maryland later told the Senate that such
summary arrests kept Maryland in the Union.”

With the meeting of Congress in July Senator Wilson, the
tairmen of the committee on Military affairs, introduced a
joint resolution declaring the acts of Lincoln, in regard to
the secession, as legal and valid to the same intent and with
the same effect as if they had been isgued under the previous
express authority and direction of L';ongzc'ess. The resolution

officially started the controversy over who had the power to

suspend the writ of habeas corpus, congress or the president.

Wilsonts resolution failed to pass for the majority in the
Senate(felt it would be condeding to the president the author-
ity of suspending the writ. An amendment added to a military
bill declared the president?s acts stood approved and legal-
ized which was understood to be a makeshift arrangement.lo
On December 12, Senator Trumbull brought in a resolu-
tion, which called for Seward to inform the Senate about all

people arrested by him 6r his department and under what law

they were held., Trumbull said this was necessary to legalize

INew York Times, March 13, 1861; Horace White, The Life
of Lyman Trumbull (Boston, 1913), 195-6. . :

lOGebrge‘Clark Sel1ery, Lincoln's Suspension of Habeas
Carpus as Viewed by Congress (Madison, 19085, 225=0, ‘
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the proceedings., He felt the arbitrary arrests were causing
division and disSenéionkamong the loyal people of the North

and laws must be passed to authorize such arrests. By a

vote of 25»17 Tfumbul1's resolution went back to theyJudiciary
committee which received six months to find out who had the

right to suspend the writ of habeas corpus.rt

The House then came up with its own bill on the writ.
On July 8, 1862 John Bingham presented afbill which directed
theysecretaries of war and state to report the names of all
political prisoners, these prisoners to be released if not
indicted by a grand Jjury during the first term of court after
their arrest. This bill also authorized the president to-
suspend the writ where necessary for the public safety until
the Congress met. The bill was a practical solution. If the
president could suspend the writ without Congress it would
not hurt him, and if Congress had the right to suspend the

writ then the bill would make the presidentt!s acts legal.

This bill did not et through the Senate. >

In February 1862 Lincoln transferred the power over
arbitrary arrests from the state department to the war
department. There a special bureau was set dp to handle them.
A commission, consisting of Edwards Pierrepont and John A,
Dix, was appointee to examine individual cases and on its re-

commendation many prisoners won releases, Even so, in the

Yimite, Lyman Trumbull, 191-2, 19%.
121pid., 196,
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1862 elections the Democrats gained., The Republican leaders
were alarmed and théy blamed the arbitrary arreﬁ:s;lB

Senator Trumbull brought in another bill, which was a
substitute for Bingham's bill in the House. This bill put
no limit on the executive until the next meeting of Congress.

The act left the suspension of the writ of habeas corpus to

the discretion of the president during the continuance of
the rebellion. However, political prisoners were not be held
indefinitely without knowing the charges against them. It
also provided that lists bf all political prisoners in the
loyal states must be furnished within twenty days o the
civil courts, Then, if the grand jury did not indict them
during the next term ofyéoﬁrt the prisoners must be released
upon taking an oath of allegiance to the United States, and,
if.the local judge required, they must giﬁe‘bond for good be-
havior., The opposition to this bill came mostly from the
Democrats. Senator Powell of Kentucky said the power to
suspend the writ was lodged with Congress and could not be
delegated, He also complained there was no definition of
political offehses. Senator Carlile of Virginia maintained

that the writ should not be suspended where the court was

open, On February 23, 1863 the bill passed. On March 3,
1h w |

passed the House,

13Randall, Civil War, 393.

thellery, Lincoln's Suspension, 255-263.




Besides the specific suspensions of the writ of

habeas corpus on September 24, 1862 Lincoln proclaimed
‘martial law throughout the nation as to persons discouraging
enlistments of resisting the Conscription Act. He suspended

the writ for these people. The Habeas Corpus Act of 1863

did not mention what was to happen to these previous suspen-
sions so Holt did not know if the act applied only to the
future and annuled previous suspensions. If he turned in
regular lists of political prisoners and they could be re-
leased almoét at once the whole purpose of political arrests
would be lost. Holt decided to'gently ignore the whole
thing. When, at the end of twenty days he was supposed to
send in a list of untried prisoners he did not have it ready.
The act called for such a list at freqﬁent intervals but
Holt only got around to making out one list. Political
arrests he handled in the same fashion as he had before the
act. The prisoners were held without charge until their ac-
tions could not hurt the administration and then released.
Two others acts affected Holtts conduct of political
arrests. The Civil War separaﬁed families and business

relations but most families and businesses attempted to

maintain contact between the northern and southern members.

Congress passed a law providing civil penalties for corres-
‘ponding with the enemy. This law put the enfofcement of the
fifty-seventh article of war, to which it was comparable,
in the hands of the civil courts when a civilian was the

defendant, Holt had been using the military commission to
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enforce this rule on civilians and had been able to make many

P

military arrests.l?[,The second act which Congress passed

detrimental to,theﬂpoWer of the judge advocate was the con-

scription act. This act made

resist or Qbstruct the draft,

doing his duty. The act made
a man to resist the draft or,
convince him to desert. This

away from Holt, an easy class
£

it legal, in a civil court, to
or prevent a draft officer from
illegal any attempt to convince
if he was once enlisted, to
took another class of prisoners

in which to make political

arrests.lo These acts, like the habeas corpus act, Holt

ignored as much as possible,

In continuing his military

trials in his accustomed manner he was very careful to avoid

any direct conflict with the new laws. He did not want any

of his decisions questioned until he could build up a series

of precedents.,

 Holt, in expanding his power, gained jurisdiction by

using, to a large extent, the

laws of war rather than the

articles of war. By thus using the unwritten common law he

had a definite advantage. Anyone could read and know the

meaning of the articles of war but as judge advocate general,

Holt could make his own interpretation of the laws of war to

suit the circumstances and reach the decisions he desired.:

12411en, Joseph Holt, 102,

1®Randall, The Civil War, 410-12.

17Benet, Military Law, 13.
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On April 24, 1863, Holt's liberal interpretations of the laws
were slightly curtailed; The Adjutant General published
Francis Lieber?'s compilation of the laws of war. The blow
wa.s not'és greét as it might have been for prior to the book's
release Lieber frequently consulted Holt who suggested |
changés.18 Nevertheless, by these three acts and by the
compilation Holt became more definitely limited in his sphere
of action. Holt was equal to the situation. He decided to
make many concessions to the civil courts but slways with the
reservation for the automatic application of martial law where
the eivil courts could not function. Since he was the one

to decide when the eivil courts did not function he often
resorted to this reservation when he felt he was not going to
get the action he deemed proper in the case. On September 15,

1863, Lincoln renewed his proclamation suspending the writ

of habeas corpus and reiterated the offenses he had previously
listed. Thus, martial law might function anywhere.19 |
Tn his actions Holt gradually came around to the
Radicéls; The strong Union sentiment he developed in the
last months of Buchanan's administration increased by his
dealing with Whatvhe COﬁsidered the tpreasonable elements in )

the north. Officially he pursued a moderate course in inter-

187pe compilation was released as general orders 100,
Official Records, series 2,V, 671=82¢ Frank Bur® Freidel,
Francis Licoer, Nineteenth-Century Liberal (Baton Rouge,

198enet, Military Law, 1h.
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preting national policies, adapting to the Radical measures
as the administration took them up. Farly in 1862 he gained
favor with the Radicals as a ffiend of Stantonts who advo-
cated that if those who were in front did not go forward
the public safety would demand they be assigned positions
in the rear., He adyised an immediate, bold and aggressive

move upon the énemy, following up every blow struck. This

condemning of McCellan by a war Democrati: the Radicals

definitely approved. In January'of 1863, when Holt pushed
through the conviction of'General Fitz John Porter, a foe
of the Radicals, he went higher in their estimation.zo

In 1860 Holt had been a bitter foe of the abolition-
ists but his ideas changed with hﬁé“growing hatred of all
things Southern. By July 17, 1862, when the second con-
fiscating act was pasSed, Holt was strong in his approvél,
This act was, in the main, a treason act, but it said any-
one engaged in rebellion or who committed treason should
have all of his slaves forever freed as sbon as the slaves
come within the ééhtrol of the Washington government. This
act had no definite instruction“én how the slaves should be
recognized as being free, When the guestion was referred
to Holt, he said military protection should be given to the
slaﬁes set free and theyv should be given certificates to

prove their status. Many of the negroes did not know what

20p11en, Joseph Holt, 993 Official Records, series 1,
XII, 507. ‘
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to do once freed and they became camp pests. Holt felt it
was all right to exclude these negroes from the camps but
they could not;be~sent,away if it Were'probable their masters
would recagture them.zl“

Holt felt all negroes could be, and by right ought to
be, enlisted in the army. While the states recognized
negroes as property, the federal government recognized them
as persons, for so they were referred to in the Constitution
and thus were they represented in Congress, Obviously the
government could enlist slaves as persons. And, if the
slaves were reéognized as‘property, they could be enlisted,
for the government was authorized to seize and apply to public
use private property. All persons, if able, should bear
arms to defend their country and likewise it was the duty
of the government to employ those persons whenever the public
safety demanded it, In its act of July 17, Holt said, the
Congress had stated this. It read in part, "The President
be, and he is hereby, authorized to receive into the ser-
vice of the United States...persons of African descent.“22

Note that there is no distinction drawn between slaves and

free negroes.

2loericial Records, series 3, III, 525; series 2, VI,
209 series 2, VU,,Lb0="7, L ,

227pid., series 3, III, 695=6.
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The executive department referred many questions to
Holt as_to what the official policy should be toward the
Confederacy. He expressed such official opinions as: Con-
federate currency and bonds are worthless and should be
destroyed at every opportunity. Confederate sympathizers
should be arrested and sent through the lines for expressing
their views. Fugitive slaves are captives of war and thus
free, The federal government and not the state should con=-
trol all prisoners of war.23

Holt was willing enough to put the war on a legal basis
in so far as the exchange of prisonérs was concerned but he
would brook no interference with his court martial. He said,
"This government is in no degree responsible to rebels in
arms for action of its military courts...it would utterly
degrade itself by recognizing any such responsibility...the
demand made by the rebel authorities for information in
reference to the proceedings...is deemed impertinent."24
After all, this was a war on criminals, not a war between
government s, ’

In the latter part of the war the South eagerly sought
to exéhange prisoners. Their man power was running out.

General Jones in Charleston threatened to put 600 Union

23 . .
0ffidal Records, series 2, V, 561, 603, 515, 561
611, 16,_, 10 = » s Vs ) 9 3 )

2hTpid,, series 2, V, 609-10; series 2, VI, 31.
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officers under fire if the North would not exchange.25 The

North had no desire to exchange. By sending the South pfi-‘
soners the South would be éllowed to continue its resistance.
To protect the soldiers the South had captured Lincoln
issued a proclamation of retaliation. Put out on August 3,
1863, it said that every goVernment must protect its citizens.
Therefore, for every Union soldier killed against the laws

of war a rebel would be executed., To protect the colored
troops the proclamation read that for every Union soldier
enslaved or sold, a rebel should be put to hard labor on
.public works until the Union soldier was released and treated
asza prisoner of war. Holt had advocated retaliation, for
inadequate as it was, it was the only redress within reach
for Southern crimes.26

Holt gave another special opinion in the problem of

newspaper correspondence, During the early part of the war
people put ads in the northern papers under the personal column
addressed to persons ih-the south, with the request that the
southern papers copy the ads. 1In this way they sent messages
across'fhe lines and by the same means they were able to
receive meésages. Holt said these add were a violation of the

laws of war and an evasion of the legislation that had been

25New York Times, August 23, 1864,

26Ibid.,,August 3, 1863; Official Recorés, series 2,
VI, l}«élo e .
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set up by Congress. Since the messages were not inspected,
since theykwerevoften‘in code and since sometimes they treated
a class of subjects prohibiﬁed, they must stop. The messages
gave aid and comfort to the enemy. ‘Holt notified the papers
that if they did not stop the practice he would bring them
to trial under laws of war.27
These opinions were only a small part of his work and
his chief work with the military commission and the poli-
tical prisoners continued. By the end of 1864 he had won a
wide acceptance of his work., The great personal rights of
the Constitution were no longer considered absolute and
unconditional, It was recognized that they might be con-
stitutionally abridged as by the suspension of the writ of

habeas corpus. It was felt that since Congress could make

war then during a war the laws of war became a part of the
Constitution, 2o Holt had managed to get military tribunals
accepted in remote regions which were not menaced by the war.
The United States marshalls and the local magistrates received
authority to imprison all persons who discouraged enlistments
or engagéd in disloyal practices,  Such prisoners were im;
mediately reported to the Judge Advocate General so the pri;
soners could be tried by a military comnission. When the

marshalls and magistrates gained this Holt had accomplished

R70fricial Records, series 3, IV, 106LEf.

28New York Times, December 15, 186k,




a twofold extension of military justice: the offenses
were beyond the military code and the trials were often far
from the battlefield,29 Holt did not abuse this power and
generally used the commissions to punish offences coming
broadly under the military code when committed by civilians
in the border states Whé were hostile to the Union. TFor
example, the presence of Union arms in Missouri drove many
of the inhabitants into the rebel forces. Of those who did

not join the rebels, but favored them, many became sabatours.

These civilians, when captured, were tried for such crimes as

bridge burning spying and sniping. The penalties meted out
were severe but no one could be put to death without the
president's approval. The military commission proved to be
indispenséble for the pﬁhishment of those crimes where the
civil courts had ceased to function or in cases in which the
local criminal court had no jurisdiction., This is the
?Iobable reason why the people accepted commissions, Because
they were unencumbered by tethnicalities and their proéesses
were executed by the army these commission became very power-—
ful,° |

Holt figured out a new method of getting military con-
trol in areas unaffected by the war, and where the civil

courts were operating when he had Washington declared a fort.

29

Congressional Globe, 37 Congress, 3 session, p. 1215,

30Randall, Constitutional Problems, 17L-5.
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He also used this principle when he extended the military
surisdiction to cover the Indiana treason trials. By this
act he made the military'jﬁrisdiction concurrent in/practice
with the civil courts aﬁd‘all he had to do was announce the
fact, This he did late in the war when he caused the secre=-
tary of war to~upholdya~decision that in cases of killing

an officer in the act of obstructing an enrollment, contrary
to the act of February 24, 1864, a military commission had
concurrent jurisdiction with the civil courts.3t

Holt, in all cases, was now definitely against clemency
for the South. - He wanted a complete Union victory. This
Was‘probably~becéuse of the nature of his position., He
clearly saw the triumph of'the Republic and the ensuihg\
glory ofthe Union so this may have added to his feelings
against cIémeﬁcy'by this time, He was far in the Radical
camp. -

In the summer of 185k Judge Holt went down into Ken—~
tucky and Miésouri to report on conditions there. In Ken-
tucky he interviewed the prominent civil and militafy leaders
and‘foﬁnd/that Kentucky was in a deplorable state. In De-
cember of 1863 Lincoln had issued an amnesty proclamatidn
for the South, The proclamation was adopted to wean the

people from the desperation which which the rebel leaders had

sought’tq'plunge them by telling them that yielding to the

31p11en, Joseph Holt, 130,
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North would be yielding to perpetual vassalage. Its chief
value, therefore, was moral. It was not planned to start a
counter revolution in the South, but it was calculated to
predispose the southerners o peace when our armies took
over. The proclamation said that any one who took the oath
of allegiance to the Union and swore never to oppose it again
would not be prosecuted. The rebels alsc had to take an ocath
to suppbrt the emancipatioh proclamation, Of course, this
amnesty did not include the southern leaders.32 In Kentucky,
the people did not consider any oath administered'by the
federal government as binding so they took the oath so they
could visit home and arm and equip tthemselves. Since the
South, in 1864, was feeling the pinch of the 5iockade of her
ports, the southerners thought the amnesty oath a wonderful
way to get the equipment they lacked, Holt reported he

t hought the proclamation should be suspended in Kentucky and
that "anylviolating the oath should be visited with the
heaviest chastisement known to the law,...when convicted the
execution of their sentences should be swift and unhesitat=
ing.“33 Hé found many who took the oath were later captured
while fighting in the rebel army with the written oath still

in their possession., The amnesty proclamation in Kentucky

3% ew York Times, December 30, 1863.

330rricial Records, series 2, VII, lhk~5.
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allowed an accumulation of treasonable elements with which
the government could not cépe, Bands ranging in size from
four to twenty scourged the counbryside and the people were
too frightened to protéct themselves. They feared for their‘
lives if they resisted any demands made’upon them by the well
mounted, well armed guerillas. ‘General Bufbridge, in command
in Kentucky, estimated that nine tenths of the guerrillas

had taken the amnesty oath., Holt suggested that the govern-—
‘ment get indemnity from the rebel sympathizers for guerrilla
acts,3k

In Missouri, Holt found the guerrillas bands were even

more active than they had been in Kentucky. The army was
attempting to put them down, and to this effect, had issued

a notice that no captives were to be taken alive. In Missouri
ﬁolt first caught the rather generél excitement over secret
societies,”” TheSe societies went under many names, the most
popular were the Sons of Liberty and the Order of American
Knights.- It was believed that the Sons of Liberty had over
forty thousand members in Missouri and over five thousand in
St. Louis alone. In St. Louis, Holt learned that Ciement
Vallandigham was the northern leader of the Sons of Liberty

and Sterling Price was its head in the south. When Holt

3hopricial Records, series 1, XXXIX: 2, 212-15.
351pid., series 3, IV, 577ff.
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returned to Washington he received word that General Hovey
in Indiana had possession of the ritual and signs of the
Star Organizations, the successor to the Sons of Liberty
there., Horace Hefferson, the deputy grand commander for
Indiana, had turnéd state's evidence. According to Heffer-
son the organization was military. A committee of thirteen
had been éppointed to prepare a horthérn insurrection, to
kill CGovernor Morton of Indiana, to overturn the Indiana state
goverﬁment and to form the whole north west into a new con-
federacy. He claimed over $500,000 had been sent to Canada
to buy armsQ36

On a national basis the secret socleties were supposed
to embarrass the government in its conduct of the war. They
supported a war policy in the east and a peace policy in the
west. The plan was to divide the east and west to aid the
south. The orders were supposed to stand for absoclute in-
herent state sovereignty, the idea that the union of the
states was voluntary and temporary so that the federal govern-
ment could not enforce it laws, and that the existing rebel-
lion was“legal-and just. They were alleged to believe that
the revolution against the Union government was not only
right, but it was a duty, for the Uhidn had ignored the law
of races., This law said there should be a caucasian supre=

macy and an African servitude. Holt evidently believed all

36New York Times, November 8, 186k,
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of the stories he heard about these secret sociefies for he
worked very hard to get evidence against them, Actually there

was little danger. These societies were largely groups of

voters who preferred'the Democratic party to the Republican

administration., Most of the cries against them came from men
1ike Governor Morton of Indiana who was afraid that his
Democratic rival for the governorship might win,37
The high point for Holtt's military commissions during

the war came when the Supremé Court refused to review the
case of Clement C. Vallandigham., This case arose due to
General Order No. 38 of General Burnside, commending in the
department of the Ohioc. This order, issued April 19, 1863,
said that all persons committing acts for the enemy'!s bengé-
fit would be executed as spies and traitors. Burnside would
no longer tolerate the habit of declaring sympathy for the
enemy, recruiting for thé rebel army, giving minute informa-
tion to the enemy, or aiding and abetting active rebels.
Vallandigham was seeking the Democratic nomination for
governor of Ohio. Just two weeks after Burnside iséued

his ordef; Vallandigham made an antidwaryspeech at Mt,
Vernon, Ohio. Burnside had him arrested and tried before a
military comnission. Vallandigham protested the legality of

the commission since Ohio was removed from the battlefield and

the local courts were in operation. However, he was found

37Official Records, series 1, XXXIX:3, 638=9: New York
Times, July 20, August 2, 1864; Randall, The tivil War,
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guilty and sentenced to close confinement at Fort Warren
during the continuance of the war. Vallandigham then applied
to Judge Leavitt of the United States Circuit Court at

Cinéinnati‘forha«writ of habeas corpus. This action brought

up the guestion of judicial review for a military commission.
Judge Leavitt refused to issue the writ after conferring with
Genersl Burnside, and the case was carried to the Supreme

Court on a motion for certiorari. Vallandigham's attorney

said the militgry‘commissionrs juriédiction did not extend
to a civilian and the,charge‘was unknown to civil law; Burn-
side had no right to extend the jurisdiction of the commis-
sion. Therefore, to stop such excesses, the Supreme Court

had the power to issue & writ of certiorari. 'However; Holt

had laid well his precedents and the Supreme Céurt refuéed
fo review the case. It said its appellate jurisdiction was
derived from the‘judiéiary act'of 1789 and the military
commission was not a court within the meaning of that act.
Tn effect the Court was saying that in time of emergency we
needed to use the commission to maintain order and the Court

was not going to cripple its use. Lincoln realized that

keeping Vallandigham in:close confinement would make a martyr

out of him for the Democrats and yet he had to be punished.
To resolve this problem Lincoln commutted the sentence to
banishment beyOnd:the lines of the Rebels. The South did not
want Vallaﬁdigham'fdr they realized he was strictly for the

north, just not for the Republicans. He was treated well in




the south, for they said he was a generous enemy and deé
served such treatment, but they soon had him on a blockade
runner with his ultimate destination Canada. After spending
a few months in Canada and conducting a campaign for the
governorship of Ohio from there, Vallandigham was allowed
to come back to Ohio, a beaten politician.38

The military commission continued to have all the power
‘that Holﬁ desired for it until after‘the war was over. Then
its power was successfully challenged in the Milligan case.
This case was similar to the Vallandigham case in that the
jurisdiction of the military commission was questionable.
On October 5, 1864, General Hovey, commanding at Indianapolis
‘had Milligan arrested, and soon cohvicted of a eonspiracyN
to release some rebel prisoners and take them into Kentucky
and Missouri., There they Wouid join with the rebel\forces
in an attack upbn the United States, Milligan and his
associates were shown to be members of such disloyal sedret
societies as the Brder of American Knights and the Sons of
Liberty.,’Milligan was sentenced to'be hung. Immediately
he asked the United States Circuit Court for a'writ of habeas
corpus. On a division of opinion the case went to the

Supreme Court. By the time it reached the Supreme Court the

- 38y York Times, June 23, 1863: White, Lyman Trumbull,
20L-53 Dfficial Hecords, series 2, V, 573ff. 3 New York limes,
May 13, June 8, 1 R o




war was over, In December of 1866 the Court said that
martial law can'hot arise from a threatened invasion, the
invasion must be real, such that the courts are closed and
the civil administration,deposed. Therefore, Milligan's
trial and conviction by a miliatry commission was illegal.39
Holﬁ definitely built up the work of the office of
judge advocate. In the fourteen months between September-l,
1862 and November‘l,;l863, his office handled 17,357 records
of trials; it reported on 2,318 cases as to their regularity
of proceeding, and made 172 other reports on questions re;
ferred to it and vet the office could not handle all the work
it should. }Holt was the typical bureaucrat, always trying
to expand his authority. Since his office had remained at
the same Strength since the beginning of the war, Holt felt
he should get a little relief from the pressure. He asked
his chief, Secretary of War Stantdh; to have a bureau set up
rather than an office. Stanton brought the matter uﬁ at a
cabinet‘meeting,ho As a result October of 186k saw the new
‘Bureau of Military Justice created. The bureau had ‘essenti=-
ally the séﬁe work to do as the old officé of Jjudge advocate
buﬁ the personnel increased. Holt rose to a brigadier general
and lreceived an aide, William M. Dunn, with the rank of

colonel., Dunn handled the work from the departments of Ohio,

'39Randa113 Constitutional Problems, 179-183.
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Tennessee, Cumberland, Missouri, Arkansas, and Kansas from
an office set ﬁp in Louisville. He had to send the cbmpleted
recdrds to Washingtoh, however, and he could make no reports
without the consent ofLlet, Under this new arrangement the
bureau handled more éhah twice as many cases. The number of
records jumped in the next sixteen months to 33,896, The
reports on regularity of trial rose to 9,3@O.hl ’
Holt's actions in building up the military commissions
and his aétive participation in political arrests brought
him to the notice of the politicians., His policies and
actions were almost in complete accord with the Radical
members of the Republican party. In 1864 it was evident
that Lincoln would run again for the presidency and that
he would probably win. Good politics seemed to indicate
that a War Democrat was required to be his running mate,
The politicians also thought a border state man would be
an asset. Holt had these qualifications, plus a good record
of working for the Union under both Buchanan and Lincoln.
His personality repelled the politicisns. He was oo
taciturn,/too severe, too unbending., He had few people
working to get him the nomination. On the other hand,
Andrew Johnson had essentially the same set of qualifications
but he had many friends working for his nomination., When

Lincoln apparently cut the throat of his vice president,

bloreicial Records, series 3, IV, LLSff., 500, 1216,




Hannibal Hamlin, by not supporting him for renomination,
Johnson became the vice presidential nom:’mee.br2

In November 186l Edward Bates resigned as attorney
general., VWhile Lincoln was puzzling over who to appoint
in his place one of his seeretafies asked him why he did not
appoint Holt., Lincoln thought it an excellent suwgestlon.
He said he had planned to put Holt on the Supreme Bench, if
a vacandy should occur in any southern district, but a place
in the cebinet would do nicely until such a vacancy occurred.
Holt declined. He sald he had been too long retired from
active service at the bar to prepare cases for presentation
before the Supreme Court. Holt's friend, James Speed, re-
ceived the appeintment.@B

On Sunday, April 9, 1865, General U, S. Grant and General
Robert E. Lee met at Appomattox Courthouse. When they
parted Lee had surrendered the main confederate forces and
the civil war was practically over,

To celebrate the Union triumph it was decided to have
a big ceremeny at the re-raising of the Union flag over Fort
Sumter, Secretary Stanton was supposed to go to Charlesfon

for the big occasion but he refused. He sent Holt instead.

42George Fort Milton, The Age of Hate, Andrew Johnson
and the Radicals (New York, 1930), L5.

%3 John Georme Nicolay and John Hay, Abraham Lincoln
(gew York, 1800) IX, 346f.; New:York Times, December 3,
1864, ~ .

“*Randall, The Civil War, 679.




On April 15 Holt spoke at a big banquet at the Charleston
Hotel. He reviewed the whde war starting with what he
called the treachery of Floyd under Buchanan., He paid
tribute to Secretary Stanton for his’running of the war
department and spoke)éf the’nérthern peace cormissioners:
Grant, Sherman and Sheridan. He warned that the next years
would not be easy ones. Victories bring perils to the
victors and vanquished alike, He did forsee a regenerated
nation, a new south_with;industry honored, labor protected,

families.madeJinviolate, and the rights of the humble secure. ¥’

L5
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CHAPTER V

The Aftermath of Lincoln's Assassination

on Thursday, April 13, 1865, Washington was a gay city.
Everywhere people could be seen celebratlng Lee's surrender.
With the war almost over, a general feeling of galety pre=-
vailed. Lincoln, too, was happy. His success as a war
president was evident. The South was on its knees., Only
Sherman remained in the field,
| But the next morning Lincoln'did not feel so well,
During the night he'had dreamed a fateful dreem, a dream
wich had forboded many a Union loss since the war began.
‘In a strange indescribable ship he had rushed ever more
rapidly toward a dark and undefined shore. Just when a
erash appeared eminent he aweke. This same dream had come

to him before the fall of Fort Sumter, before the battle

of Bull Run and again before the fight at Murfreesborough.l

411 Good Friday, Lincoln worried about Sherman, for where

else could the Union suffer a loss. Sherman had the only

lJoseph H, Barrett, Abraham TLincoln and His Presidency
(Cln01nnat1 1904), 35526
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major force in the field. At his cabinet meeting of that
day Lincoln asked for news of Sherman and then described his
strange dream with its @ortent of failure and loss. Since
no news arrived Lincoln fretted away the day but in the

evening he put away his cares and set out to enjoy the

farce, Qur American Cousin, then playing at Ford's Theatre.

He had no real desire to attend but he felt duty'bound.

Both he and General Grant had promised attendance and since
Grant had gone to New York on business Lincoln felt the
obligation strongly. He did not want the public to be dis-
appointed in its hour of triumph,2

Little did he realize there was to be a Union loss that
night. Shortly after ten-thirty that evening, John Wilkes
Booth, one of the leading American actors, stepped into the
presidential box, fired a ball into the president?!s head
before Lincoln could move, threatened the presideht's cam-
panions with a knife, and leaped but onto the stage; In mak=
hg the leap Booth caught one of his spurs on the buntihg on
the‘front of the box and so fell heavily on the stage. He
~arose at’ once shouting, "Sic semper tyrannis™ and limped
rapidly from the theatre. ‘A horse was held in readiness
just outside the stage door and Booth was away before the

stunned audience became fnlly aware of what had taken place.3

2Tzola Forrester, This One Mad Act (Boston, 1937), 24k4.

3T.bid., 2453 David Miller Dewitt, The Assassination of
Abraham Lincoln and Its Expiation (New York, 1 . .




Lincoln still sat in his chair but the life blood
oozed rapidly from his head.. He was gquickly carried across
fie street to a poor lodging house and}laid out on one of the
beds in a narrow back room. The bed was not long enough for
the dying pfesident and he had to lie diagonally upon it,
Linnéin never regained consciousness after the assassin's
bullet found its mark but he held on to life until shortly
before seven-thirty the following mornihg.h Once dead,
Lincoln had many friends,vconfidants and advisors he woﬁld‘
not recognized the day before. Those whovhad‘scorned‘him,
Imcked.him, disobeyed him and'fought him throughout-ﬁis _
presidency now appeared in public as though they had been
hiswpartiCular cenfidants, the men he had depended updn fer

advice and guidance.

But Lincoln was not the only casualty‘of that'dark and

gloomyxnight. Lewis Payne, a young brute of a man, entered
}the home of Secretary of State Seward, forced his way to the
secretary's bedside by freely using his knife on thevservants
and family, and stabbed the sick and helpless Seward several
times in the neck. - Payne Wes not as thorough as Booth had
been though. When Payne and David Hefrold, the young lad

who had held his horse, rode away, Seward still clung to life
5

and alive he was to remain for many years.

bBarrett, Abraham Lincoln, 362.

5Dewitt, The Assassination, 50-~1,
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There were two more victims contemplated for that night
but both of them escaped completely. George Atzerodt planned
to,kill vice-president Andrew Johnson at Johnsont's hotel, the
Kirkwood House, but Atzerodt was a weak and scaréd young man
who. didn't get closer to Johnson that night than having him
pointed 6ut in the hotel bar.6 The other victim was tTo have
been General U. S. Grant but his sudden trip to New York re-
oved him from the assassins plans, Had all four of these
men béen killed the country would have been left in a state
tary 1eaders.7

April 15 was a cheerless day; A cold gloomy rain
¢arted at dawn and continued throughout the day. Edwin M.
Stanton; secretary of war, had assumed the executive leader-
ship of the country immediately following the assassination.
He sent out the military in pursuit of the assassins. He
set the wheels of the Bureau of Justice rolling and Holt
got his own private army of detectives at work at bringing in
evidence against the assé.sins.8 Any evidence and any assa-

ssins, for as yet no one knew for sure who the assassins were.

6Dewitt, The Assassination, 52=3.

"Barrett, Abraham Lincoln, 359.

“gBenjamin Perley Poore, The Conspiracy Trial (Boston,
1865""6); 3"ll'o \ .
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By April 17 Michael O'Laughlin had been caught in Balti-
more and S. B. Apnold appréhénded in Fortress Monroe. Also,
it had been determined that Dr. Mudd had set the broken leg
of John Wilkes Booth and so Mudd was brought in. Lewis Payne
washCaptdred‘atwthé home of Mrs., Mary Surratt and they were
both brought in. Edward Spangler, the hapless stage man at
Fofd's Theatre, had been held from the start. On April 20,
the drunken George Atzerodt was found in western Maryland.
These prisoners were put upon the monitor, Saugas, then an=
chored in thé'POtomac;‘“They‘wére chained with double irons
and a heavy guard was mounted over them. On April 26 Booth
was cornered and killed., On the same day David Herrqld was
cépturédvand”so 211 those suspected of being immediately in-
volved in the assassination plot were in federal hands except
John Surratt, the son of Mary Surratt, and the supposed second
in command in the Booth plot.”

| On May 10 President Andrew Johnson signed the order for
the trial of the assassins. The government decided to try
‘them before a military commission. It based this decision
on the com&on law of war. These peoﬁle had assassinated the
@mmmhder~in-chief of the United States military forces dur-
ing s civil war and in a fortified city held by a garrison.L0

There were other moré pertinent reasons for using a military

“ 9Géorge Fort Milton, The Age of Hate, Andrew Johnson
and_the Radicals (New York, 1930), 10L=5. ’

10y York Times, May 13, 1865.
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commission. This crisis demanded a tribunal that did not
have to worry about the criminal procedure as laid down in
the Constitution. A tribﬁnal was needed which would have no
pedantic adherence to the rules of evidence. And the
government could not afford to lose such a case so there had
to be a tribunal in which there could be no doubt of a con-
viction, In short, a sguft was necessary which would submit
completely to the guidance of the,prdsecuting}officers and
the prosecutién must be desirous of full conviction.l1
Johnson's order provided for such a court. It ordered
the aSsistanﬁ adjutant general to detail nine competsnt
military officers as a commission to try the assassins and
said that Judge Advocate General Holt should proceed at once
to bring charges. Holt was ordered not only to bring them
to trial and supervise, as he did in the case of all courts
martial and military commission, but he was told to conduct
the trial and record it in pérson.12 There could benno
slip ups on government justice. To aid Holt, two men were

trought to Washington, John A. Bingham ofAOhio, a vindicaﬁive,

brow=beating lawyer, and Colonel Henry L. Burnett, the

"hero" of the Milligan case.l3

Major General David Hunter, the same Hunter who had sat

at the head of Lincoln's coffin as it proceeded from place

lpewitt, The Assassination, 100, 1h3.

12New York Times, May 10, 1865,
Lilton, Ape of Hate, 199.
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to place on the funeral train and who had publicly expressed
his desire to hang the assassins presided over thé impartial
military commission which was appointed. His colleagues were
Generals Lewis Wallace, August V. Kautz, Alvion P. Howe,
Robert S. Foster, James A. Ekin and T. M, Harris. Also on
the commission were Colonesl C. H. Tompkins and David R.
Clendenin; Clendenin came from the eighth Illinois cavalry
and Tompkins was a regular army man. The others came from
the Volunteers. Brigadier General Joseph Holt, although the
judge advocate and recorder for the trial; was also consider-
ed a member of the‘cOmmission.lh
Many men did not think highly of having a military com-
mission for the trial of the assassins for the war was over
and the civil courts were functioning well in Washington.
Former attorney general Bates thought the use 6£ commissions
was an outrage to civil liberty. He said it obviously bolster-
ed a wéak case, Henry Winter Davis claimed the use of a
military commission showed that the people about to be tried
were innocent. He felt that if it were necessary to convict
them by using a commission it confessed the legal innocence
of the accused. There were even some in the cabinet who pro-

tested the use of a miliatry commission in such a case.

Both Secretary Wells and Secretary McCulloch preferred

civil trial,l?

Lhyew York Times, May 11, 1863.
15Milton, Age of Hate, 197.
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The military commission, however, was at the peak of
its power. Holt had very carefully built it up through his
years as judge advocate general until its jurisdiction ap
peared broad and widely acquiesed in. As a %recedent he could
point back to the Vallandigham case which had been conducted
by a military commission»inwa zone removed from the war and
where the civil coufts functioned properly., Furthermore,
that case had been refﬁsed for review by the United States
Supreme Court which seemed to show its jurisdiction in such
a case was proper. Also, Holt could point to the Milligan
case which had been settled by military commission. Al-
t hough the Milligan case had not yet reached a final settle-}
ment, it was pending on the Supreme Court docket, it was pretty
generally thought in Washington that the Court would treat
Milligan as it had Vallandigham, and refuse reviewal, thus
upholding the night'of.the military commission to jurisdic-
tion.16
'Holt pushed for a military commission for the trial
of the assassins. Holt and his chief, Secretary of War
Stanton, were very close and Holt talked Stanton into fight-
ing for a commission. As Holt had been gathering material
for the trial he became convinced that the assassination of

Lincoln was the result of a large conspiracy.l7 At the time

16.See above, pages 73 to 75.
17New York Times, May 13, 1865.
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of Lincoln 's death Holt was sﬁffering finder the spell of one
& the Worst‘possible:cases of war psychosis. Under the in-
fluence of Stanton he had become one of the most rabid of the
Radicals. And now he was even in advance of Stanton as a
Radical., Holt firmly believed‘that Jefferson Davis and his
agents were guilty of willfully starving Union prisoners.
He took no cognizance of the short rations all over the South
@morof the fact that the Union prisoners were not, on the whole,
suffering any more than the Confederate soldiers in the field.
Holt was certain that Davis had caused to be prepared large
Quantities of clothing; had had them infected with yellow
fever or small pox in the north. Another of the yazns that
Holt accepted as whole cloth was the one that said Davis had
prepared agents to place strychnine and prussic acid into the.
Yew York city water reservoir. This they were to do when
Davis gave the signal. Holt blamed this great southern
éonspiracy of setting fires in New York and élanning to burn
the whole city down.18
With such a mass of hysterical beliefs Holt never
doubted/when he heard tales of a gigantic conspiracy for
mass assassination of all Union leaders. This conépiracy
allegedly was to kill off every leader from the president and

his cabinet down to the leaders in Congress, from General of

lgDewitt, The assassination, 93-k.




the Armies Grant down through thé,general staff. Holt
convinced Stanton of the existence of such a conspiracy and
togethér;they~convinced President Johnson, This was the
main reason that Johnsoh signed his name to an order for a
militarykcommissién. He felt with a military commission
they could try the whole conspiracy and not have to stay as
close o the matter of convicting the accused as they would
have had to in a civil court.

During the time before the trial Holt had his men out
looking for evidence., Much of the-evidenée hveanted~came
to him in the form of stories told by people who thought
they might get a little fame from being conncected with such
a trial., BSome of these people actually had information;
the rest wished they hadg» Other people came forward who had
heard of the conspiracy and wished to implicate southérn
leaders. Many of these were former prisoners of war who
wanted to testify about what they thought their jailers had
been planning all the time. Much of this was in the nature
of revenge., ‘A third group who came forward with information
were those who saw a chance to make money out of the trial.
They brought in all kinds of false information about plans
and:conspiracies among the southern people during the war.

Surrounded by detectives and alarmists who daily tried to

Sell him sensational wares Holt quickly developed a mania.19

lgDewitt,fThe Assassination, 167.
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He wanted to punish the whole south for the assassination of

Lincoln but since that was impossible he was determined that
not a single one of the accused agtually on trial should
escape the hangman's néose, Soon, all reports that came to
Holt Were received with a facile credulity and a lucrative
welcome, Expert purveyors of fantastic conspiracy plots
were in Washington and they offered their plots for sale on
the open market. The best of these salesmen was Sanford
Conover, a man later proved to be a perjurer.zo

The prisoners were brought in from the Potomac and
housed in the old Penitentiary Building adjoining the
arsenal grounds in Washington. To do away with the neces-
sity of transporting the accused from their prison to a court
room the trial was held in this building. This decision was
also made because of,the'desire to keep the trial as secret
as p0331ble. At first, it was determined to have the trial
in complete ‘secrecy but this rule had to. be altered because
of the pressure of the press and the public., Had the trial
continued under secrecy as planned all of the ﬁestimony
would have been written out in full and given to Judge Advocate
Holt. He would have then edited and designated what could
be published, This would have been done to prevent people
mentioned during the trial from trying to escape. But the

public pressure was too great and a few trusty and reliable

20y ey York Times, June 6, 18653 The Chronicle, August 19,

1867.
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persons were permitted,to attend. All through the trial

there wefe regular stenographic reports made to be pub-

lished. 21

Each of the accused assa31ns had the right to chose his

own coun011. Mrs. Surratt had the best council w1th Reverdy
Johnson’and William Kirby representing her. Herrold chose

Fred Stone, Joseph Bradiéy and J, M, Carlile, Lewis Payne
chose Mason Campbeii and Robert J, Brept represented Dr,

Mudd. These ménkWére all able 1awyers,‘mostly from’the
surroundlng states.‘ Reverdy JohnSon of’Maryland stood out,
not only because of nls Congre551onal experience but be-

cause he had won recognlulon as one of the finest constitution-
al lawyers of the tlme. The other prisoners had no council, R2
On May 15th the charge was read in the small dark court-

room that the comm1531on used in the Penitentiary Bulldln
Thls charge mentloned the larger conspiracy of assassina-
tion which Holt believed in. In listing the accused, not
only thé assassins present in courtroom were mentioned, but
also John H, Surratt and John Wilkes Booth. Among the leaders
of the Southern Confederacy that were mentioned in the charge

was Jefzerson Dav1s, George Sanders, Beverly Tucker, Jacob

Thompson, Ce Co Clay,‘W1111am Cleary, George Harper, and -

George'Young. The other southern leaders were grouped to-

2lMllton Age of Hate, 198: New York Times, May 10, 1865.
22New York Tlmes, May 10, 1865,
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gether as thosé who leo conspired to kill Lincoln.23 Thus,
the cémmission tried all of the south, not just the assassins
present, None of thé southern leaders were ever brought in
on the conspiracy charge; C. C., Clay and Jefferson Davis
ﬁvere caught on the day that the trial opened but were not
rought before the com:rﬂa'_ss:’Lon.ZLP This broad charge was brought
in to inflame the public and make a conviction more certain.
Actually there were two plots in which Lincoln played
e central figure and the prosecution deliberately'confused
fhem, At first the plan had been to merely kidnap the presi-
dent and take him south. This plan was of long standing.
As early as Januvary of 186k Booth and two of his former
schoolmates, Arnold and O'Laughlin, together with an actor
named- Chester, planned to kidnap the president from Fordts
Theatre but the night the plot was to mature it was stormy so
Lincoln did not go to the theatre, When this plan fell
through Booth tried a second time with another group of men.
On March 16, 1865 Lincoln agreed to appear at a benefit per-

formance of Still Waters Run Deep. Booth had seven men

waiting to drag Lincoln from his coach but the president

kel been too busy to go. Still a third time Booth planned

to abduct the president. This time he conspired with John

Surratt, his mother, and two or three others.25 'Then,'on

23New York Times, May 16, 18653 The charge is given
vervatim. .

ZhDewitt, The Assassination, 101,

25Milton, Age of Hate, 191-2, 202.
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the morning of the fourteenth of April, Booth learned quite
by sccident that Lincoln was to be at Fordt's Theatre that
evening. Booth realized that capturing the president now
would be of little good'to the South so he determined to
kill Lincoln. In the assassination plot which matured so
quickly he invited Payne, Herrold, and Atzerodt. His former
conspirators in abduction knew nothing of the planvto kill,
But Holt in his prosecution of the case treated all of the
accused alike, as if they had all plenned to assassinate the
president.26 In this way he was able to convict Mrs. Sur-
ratt and Dr. Mudd, Arnold, OtLaughlin and Spangler.

On the whole, Holt's paft in the trial was not a con-
spicuous one., He remaihed in the background as much as pos-
sible but it was always evident that he was the directive
genius of the whole. Never was his touch more evident ‘than
when the witnesses talked in generalities of the brutalities
of the South, of the horrors of the Southern prison camps.
Under Holt's guidance the witnesses told a story that would
make the Seuth seem a den of iniquity and any story told
about a general conspiracy to assassinate plausible. Little
time was spent in proving the guilt of the prisoners. They
weze often ignored by the prosecution which lambasted the

whole south.27

20pewitt, The Assassination, 94-6.
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To be even more certain of conviction than he already
was;with his prejudiced commission. Holt exercised his
prerogative as judge=advocate to have the defense sum up
first. This put him in the favorable position of knowing
Just what~arguments he would have to answer before he spoke.
Reverdy Johnson replied first for the defense. His argument
was an elaborate denial of the jurisdiction of the commis—
sion in toto. -Mainly he said it was against the fifth
amendment, The other defense lawyers adopted this same:
tactic although some of them also asked for acquittal on
the grounds of the evidence.zg'

The prosecution pointed out the precedents for the
jurisdiction of the military commission, mainly the Vallan-
digham and the Milligan cases. It also went into a long
tirade about the brutal southerners and the vast conspiracy
to-assassinate the Union leaders. At the time of the trial
the prosecution was well aware that there was no vast
conspiracy, for they had the diary of John Wilkes Booth, in=-
cluding the entries from the last ten days of his 1ife, during
vnich time he was hunted as Lincoln's murderer. These entries
showed conclusively that the conspiracy to kill Lincoln
matured quickly and was definitely separate from the abducy

tion plot. This diary also showed that the Surratts, Arnold,

ew York Times, June 7, 20, 1865,
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and OtLaughlin had no part in the assassination, nor did Dr.

Mudd have any idea of what Booth had done when he set Booth's

broken leg.29\~

After the summatioﬁs had been‘presented the eommission
and the three judge advocates retired to private chambers to
decide the sentences for each of the accused. Two~-thirds
of the members of the commission had to vote faVorably for
the death sentence to be invoked. It was easy enough to
decide on the death penalty for Herfold, Atzerodt and Payne.,
Their observed actions and admissions about the night of
April 14 made:them guilty but the commission ran into a
stalemate abbut Mrs, Surratt., At the end of the first days
deliberations five out of the nine commission members voted
against the death penalty for her, This was not only be-
cause of her sex but also because of the lack of proof
that she had known about the assassination plot. The trial
had only shown that she knew of the plan to abduct the presi-
dent. That the death penalty was even considered was a
triumph for Holt's policy of deliberately confusing the two
plots. When the commission had voted five to four against
the death penalty Holt quickly suggested that those members
of the commission who desired a milder punishment petition
President Johnson to commute the sentence once passed.

Personally, Holt favored the death penalty for he said the

29Milton, Age of Hate, 202.
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women of the south were greater traitors than the men. The
women had kept the men in the field and an zxample should
be made of Mrs. Surratt so that women would not flaunt the”
law and claim immunity Eecause of their sex, Holt's assis=-
ﬁant, John Bingham, also urged death for he said that s01=
diers should not show tenderness because of age or sex.
Only Andrew Johnson should do it. After this line of argument
a revote was made and the commission stood five to four in
favor of the death penalty. This time Holt came up with
the statement that if Mrs. Surratt were sentenced to be
hung her son, John, might come out of hiding and thus they
would get another one of the actual assassins., Certainly
President Johnson wouldn't let a woman die, This time the
commission voted six to three to hang Mrs. Surratt. dJudge
Advocate Bingham then drew up a petition for clemency which
Generals Fkins, Hunter, Kautz, Foster and Colbnel Tompkins
signed. Had all five of these men voted as they obviously
felt Mrs. Surratt would have had clemency by their own hands.
They had no reason to petitién Andrew Johnson when they had
the power in themselves. The commission easily disposed of
the rest of the prisoners. Dr, Mudd, Samuel Arnold, and
Michael O'Laughlin each were imprisoned for life. Edward
Spangler received six years at hard labor in the Albany

Penitentiary. The grounds for their convictions were slim

indeed, It was a credit to Holt's ingenuity, if not to his
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honesty, that they were convicted at all.BO

Holt made the report to the president in person. John-
son being sick at the time Holt was the only man allowed
to see him so there~wefe no witnesses to their meeting.
As was the custom in cases tried by military commission
and which callkd for the death penalthy Holt took with him
on his visit only a brief abstract of the case. This abstract
the two men discusséd for over two hours during which time
they had no interruptions. General Mussey, one of Johnsonts
secretaries saw to it that they were not disturbed. At thé
end of that time Johnson signed the verdict of the commis-
sion including the death warrant of Mrs. Surratt. Neither
Johnson nor Holt mentioned the clemency petition for over two
vears after this meeting., Holt left the White House and went
diectly to the war department with all the papers.-t The
prisoners heard the verdict the morning after Johnsin signed
the order. The next day, July &, Payne, Herroid, Atzerodt,
and Mrs, Surratt were to hang. This was certainly indecent
haste. Upon announcement of the verdict, President Johnson
was immediately beseiged to commute the sentence of Mrs,
Surratt and to give a longer period to the other prisoners
to prepare for death. Mrs., Surratt's daughter, two Catholic
priests and Mrs. Surrattts attcrnieé urged that the Sentence

and the findings be set aside upon the ground that new and

3lMilton, Age of Hate, 206-9.
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important evidence had been discovered., The five sisters of
Herrold also went to see the president but Andrew Johnson
refused to see anyone. He was sick with one of his attacks
of stone or gravel which caused excruciating pain, and he
told hié secretary, General Mussey, to keep out all callers
who desired celemency, but to refer them to General Holt.
The petitioners went to Holt who received them courteously
and promised to present the subject to the president. Appar-
ently the matter ended there for neither Holt nor Johnson
took action to aid the prisoners.32 |

The petitioners reached the Honorable Andrew Wylie, a

Jjustice of the Supreme Court of the District of Columbia, and

he issued a wirt of habeas corpus to prevent thé execution,
This did no good for Johnson had suspended the writ for the
prisoners., At one-twenty-five in the afternoon of July 8,
1865, Payne, Herrold, Atzerodt, and Mrs. Surratt hung for
the assassination of Abraham Lincoln., Their bodies were
suspended for ten minhtes and then cut down and buried in
graves already prepared in the yard of the penitentiary,
After the trial Holt's credit with the Radicals soared,
With the conviction of Henry Wirz, the ill starred keeper
of the Confederate prisbn at Andersonville Holt's Radical
stock stretched its limits., Wirz was brought to trial in

August, charged with violating the laws of war. Specifically

324ew York Times, July 7, 1865,
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he was charged with mistreating the prisoners under his juris-
diction by willfully and maliciously contriving to ruin their
health and destroy their lives. The prosecution claimed he
had priSOnerskconfined in unwholesome quarters which were
inadequate for their number and that he willfully neglected
to furnish shelter even during the winter months. He was
accused of starving the prisoners and letting the dead bodies
wet-in the prison. Allegedly he shot prisoners for trivial of=-
fenses and, if they escaped, let the bloodhounds tear them
apart .k

After one false start the Wirz trial began before a
commission headed by General Lew Wallace., Colonel N. P,
Chipman was the judge advocate. The trial was a farce.
True, conditions at the prison had not been good and the
prisoners had been misﬁreated or at least not treated as
well as they thought they should have been, but it was not
proved that Wirz was to blame. There was much to be said
Br Wirsz claim that he acted on the orders of his superior,
General Winder. At one time in the trial the defense
attorﬁiéé, Louis Schade, a German lawyer from Washington,
and a Mr, Baker dispared at even getting their evidence be-
fore the commission and left the case. They returned only
because of the evident helpleésness of the friendless prisoners.

One hundred and sixty former prisoners of Andersonville came

3l*Nve’W York Times, August 15,1865,
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before the commission to testify on the condition within the
prison. On October 20, Wirz made a personal plea in his own
behalf., On the twenty=Ffirst Colonel Chipman summed up.
On November 6 the findings of the commission were published
as general orders., Wirz was condemned to death. Johnson
approved the order and on November 10, Wirz hung in the yard
of the 01d Capitol Prison. His body was interred in the
arsenal grounds in Washington close to those of the Lincoln
assassins, He was the last man to suffer death as a result
of the war psychosis of’Joseph Holt and his military com=
missions.35

Holt was not successful in convicting any southern leader
of renown with his military commission, The keepers ofﬁother
prisonsra were not tried and even the other men connected
with Andersonville could not be convicted. This was nob
because Holt did not try.

With the successful use of the military commission in
the case of the assassins and in the case of Henry Wirsz,
Holt began to agitate for the trial of Jefferson Davis by
comaission. , The action of the Supreme Court stopped this
agitation, In December of 1866 the Court got around to
hearing the appéal of the Milligan case. In giving a verdict
on the appeal the Court reversed the action it had taken on

the Vallandigham case., It said Hartial law could not arise

35William Best Hesseltine, Civil War Prisons, A Stud
in War Psycholo r-(Columbus,'lé3 s =l D, » s New
York Times, August 19, October 18, 21, November 8, 1867
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from a threatened invasion, that the invasion must be real
and such that the civil courts must be closed and the civil
administration deposed.36 This éecision took the props out
from under Holt and his use of the military commission.

Trom the time of the Milligan decision the Bureau of Military.
Justice ceased to be an influence in civilian affairs. It
was relegated back to its very proper place of being concerned
only with military affairs and military personnel,

Holt's commissions had never been popular anyway, they
had Jjust been tolérated as a necessary evil connected with
the war. After the trial of the Lincoln assasins by military
commission there was a widespread questioning of the eyidence
used to conviet. Much had been made of the character of some
of those testifying during the trial in defense of thé ac-
cused and after the trial the question also came up about
the integrity of some of the witnesses of the prosecution.

In particular, Charles Dunham, alias Sanford Conover, who

had téstified about the great southern conspiracy of agsassin-
ation and who, after the trial, had volunteered to Holt to

get more positive information about 1t, was questionable.
Conover had been conscripted into the southern army as a
records clerk in Richmond., He had escaped to Canada and had

pecome a correspondent for the New York Tribune. James B.

Merritt, a physician on intimate terms with the rebels in

367ames Garfield Randall;fdonstitutional Problems Under
Lincoln (New York, 1926), 179-183. «
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ular as had the others, and that the depositions had been
done under the supervisioh of Conover. Campbell was brought
back to Washington and both he and Cohovér'confronted the
House committee. Conover claimed that Campbell had probably
been corrupted to say that his deposition was false and that
if he, Conover, could go to New York he could prove it.,
The committee allowed Conover to go to New York undér escort.
He left his escort, however,mdisappeared, and could not be
found. Holt at once withdrew from the House committee all
the depositions he had gotten through Conover. As soon as
Conoveér was eaught he was convicted of perjury and sent to
the Albany prison for ten years.38

As = resﬁlt of Conover's conviction all sorts of chapges
flew about Holt's complicity, On September 11, 1866 Holt
asked Stanton to procure a court of inguiry for him, He
sald the charges affected his official integrity and conduct,
He was publicly being charged, as judge advocate of the
military commission which tried the Lincoln assassins, with
suborning testimony and securing the conviction of Mrs,
surratt against whom there was no evidence at all. Tt was
being charged that he united with Sandford Conover in obtainQ
ing the depositions or at least he had knowkedge of the |
fabricating of evidencé. Stanton presented Holt's pleas for

a court of inquiry‘to President Johnson but Johnson said that

38ew York Times, July 31, 18673 Official Records,
series 2, VIIL, . .
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no inquiry was needed,  He remained entirely satisfied with
e honesty and fidelity of Holt.39 |
In the last part of October letters appeared in the |

New York Herald which implicated Holt with Conover. The

lettered purported to be written by Conover but from his
prison cell Conover claimed he did not write them. At this
time Conover claimed that he only got the depositions to
avenge himself, Jefferson Davis had had him put in Castle
Thunder for six mbnths and had insulted his wife.bo

; In 1867, John Surratt was discovered in Italy, working :§
\as-a;legionnaife of the papacy. The United States Government |
did not rush to have him brought back for trial. It knew

where he was for several months before bringing him back for

trial and then it was only after it had become embarrassing

to explain why the government did not more actively pursue

him., After all, there had been much agitation for his'dis;

covery and arrest during the trial of the assassins and cer?

tainly he was as guilty as his mother and deserved to die

as muqh as she. The government was not too happy to have

John Surratt in its power. His trial would have to be be-

fore a regular jury in a civil court. In 1867, there would:

be no excuse to use a military commission, In fact, the

Supreme Court had expressly«found against thé use of the com=

3%0sricial Records, series 2, VIII, 96k.

WOTpi4d,, series 2, VIII, 973, 979.
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bl The government knew that in

mission in civilian trials.
any honestly picked jury'from Washington, D.C. there was
pound to be two or three southern sympathiiers so that young
Surratt would go free. And even if it got a jury of all
Union men it would still have to present a good case with
adequate evidence. It could not wander off as it had'in
t he previous assassination trial on a great conspiracy and
the brutality of the southerners and win popular support.
Public emotions had settled since the end of the war. And
yet, the government could not afford to lose the court
decision. That would seem to say that it had been wrong in
condemning the other tried assassiné~with a military com=-
mission.

On June 11, 1867, the quiiet, refined studious Surratt
was put on trial. The prosecuting attornies were E. C.
Carrington and N, Wilson, ably assisted by E..Pierrepont
and A. C. Riddle. The law firm of Bradley and Son together
with FRichard T. Merrick handled Syrrattts defense., Judge
Fisher sat on +the bench of the criminal éourt in Washington.hz
Surratt brought witnesses to show that he had been nowhere.
néar Washington on the day of the assassination, that instead
he had been in Canada and later in northern New York. The
prosecution could not present any logical method of his

getting to Washington in time for the assassination much

’l1n the Milligan case, page 75 above.

L2New York Times, June 11, 1867.
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less get him in Washington on the morning to the fourteenth
of April when one of their witnesses claimed to have shaved
him. On August 10 the trial ended in a hung jury, eight to
four in favor of the prisoner. A new trial was set for
February 24, 1868, and in the mean time the prisoner was to
be held in jail. The trial was not held on the scheduled
date. On dJune 22 John Surratt was released on bail and three

months later the indictment was nol. prosed.43

Although the trial did not much harm John Surratt it
proved disastrous to Holt. On August 3, 1867; while prosecut-
ing Surratt,,Pierrepont publicly mentioned the clemency
petition for Mrs. Surratt. This aroused a storm of public
interest and later in the trial Pierrépont referred to it
again; He said he wanted no misunderstanding aboutiit.r
The pétition had been originally drawn up by John Bingham,
but bhdt General Ekin had copied it and that it was General
. Bikin's copy that had been presented to the president. Thef“
clemeﬁcy petition had been signed by five members of the
military commission who had sentenced Mrs. Surratt to death., M

Johnson immediately stated that he had not séen the
clemeﬁcy petition at the time he and Holt had discussed Mrs,
Surratt. He pointed out that the'petition had not been

printed in Pittman's:History of the Conspiracy Trial which

was supposed to contain every document pertaining to the

L3pewitt, The Assassination, 218-9.

bhryig,, 221, The New York Times, August 7, 1867.
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trial and which had been endorsed by both Stanton and Holt

as being correct, Thus,_Stantnn and Holt must have suppressed
the petition for some reason of’their own. Johnson also

said that the record of the trial had been presented to the
cabinet for consideration when the application was made for

a writ of habeas corpus for Mrs. Surratt but that the

"clemency petition had not been attached, One of the cabinet
of ficers did tell the newspapers that the petition had not
been attached to the record when it was considered in cabinet
but he would not allow the use of his name.bf5 Johﬁson sent

at once for the record of the assassination trial. Much was
made of the position of the petition in the record of the
trial. The first seventeen pages of the report are a synopsis
of the trial and’on the seventeenth page is Johnson's endorse-
ment of the verdict. The plea for clemency is on page eighteen.
Johnson said that when he saw the record in 1865 it had not
been bound together at all., Holt claimed the petition had
been bound to the rest of the record at the time by red tape
put through eyelet holes out at the top of the sheets of
.foolscap;v When it was pointed out that the holes in the
clemency petition were different that the holes in the rest

of the record Holt produced a clerk from the Bureau of Milie
tary Justice who said that when Stanton had sent for the

record for Johnson on August 5, 1867, he had found the last

45New York Times, August 8, 9, 18673 The Chronicle,
August 13, 1867, .
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page torn loose from much handling and so he had put'in new

gelets to hold the petition to the J:‘ecor'd‘.h6 Holt maintained

that the record was so boﬁnd that Johnson could not possibly
have mised the petition. Not only did Holt claim that
Johnson had seen the petition but he claimed that when John=
son signed the record he said, "We must be protected agéinst
female assassins as well as male assassins,nd’

In this controversy the scales were weighted in the favor
of Johnson., He had the highest political office in the land
with all of its patronage and influence. Whether he was
truthful or not his adherents had to pretend to believe him,
On the other hand, no one had to believe Holt. He had an
uninfluential position as head of a small and rapidly de-
clining bureau. The conflict hurt Holt's reputation, the
only thing he had left from his govérnméntal work, and from
1867 on, he tried tc prove to an uninterested world that it
was Johnson who lied about the ’A;)e'tition.LP8

Johnson had other things to worry about. He was fight-
ing for his office against impeachment proceedihgs, the vast
work or reconstruction had to be done, and he had little
lelp from the politicians’in running his administration.

To Johnson, the controversy over the clemency petition was

a minor matter. To Holt it was eVerything,

4Oy 8hronicle, August 6, 1867: Daily National Intelli-
gencer, August 0, 18073 Dewitt, The Assassination, 225.

b7New York Times, August 10, 1867.

W8pne Chronicle, August 19, 1867.
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Outside of stating that he had not seen the petition
Johnson made no move against Holt. It was widely thought
that Holt would resign or that he would be suspgnded, He
had cast reflections on Johnson and had been condemned,

Holt was also tied up with the impeachment proceedings
against the president. He had joined with Congressmen Ashley
and Butler in petitioning for the pardon of the convicted
perjurer, Sandford Conover. The administration forces felt
that this was a move to get more pefjured testimony from
Conover which would implicate Johnson in the assassination

of Liﬁcoln. Holt claimed this was an act of humanity. On
August 15, 1867, he had several depositions ﬁublished in the

New York Times., These depositions showed that the adminis=-

tration men had attempted to get perjured depositions showing
that Héit had willfully suborned testimony for the conspiracy
charge he made at the assassination trial,*?

“After this publication the cabinet considered suspending
Holt but they hesitated to give a public reason for such an
act, It was then thought that he could be transferred without
dving a reason but Johnson did nothing, He did not even com-
municate with Holt for six months after the controversy be=
tween them started. Johnson had many reasons for not persecuts

ing Holt. Holt was not a political candidate nor was the

49Da11v Natlonal Intelligencer, August 14, 18679 New York

Tlmes, August 15, 1867,
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office he held of influence or of extensive patronage so
Holt did not have to bé removed to make way for a favorite,
Holt's political life up until then had been dignified and
useful, He had done well in his cabinet posts and in aiding
the war effort,5o
But Johnson had to make it clear that Holt was at fault
about the'petition even if he were not punished., Johnson
was being viciously attacked for impeachment purposes and
he could not afford to have one more charge against him.
The South had not liked Holt's court martials during the
war. The Democrats had not iiked his political arrests.
The Catholic Church had opposed the convictionof Mrs., Sur-—
ratt. Johnson needed the suppbrt of these groups against the
Rgpublidans who were trying to impeach him. Holt had to be
wrong,5l A
The public lost interest in the controversy over the
petition when the impeachment proceedings against Johnson
began. Holt continued to look for information that would
support his position although the issue had no interest to
anyone but himself. For some reason Edwin Stanton would not
come to his friend's aid. On December 24, 18690 he died with-
out once speaking ﬁo help Holt, Not only wouldn't Stanton

speakvbut he asked others not to help Holt., General Ekin

50 . " |
New York Times, August 15, 1867; The Chronicle, August
19’ 1867. 3 3 » 2 S

51Dewitt, The Assassination, 229,

i
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helped Holt somewhat by affirming his call the day after the

executibn to determine the fate of the petition., It came to

Holt's attention that Secretary Seward knew about the pebi-

tion\but Seward would not talk. He said Stanton had asked
him to remain silent, After Seward's death in October 1872,
Holt wrote to John Bingham asking for information on the
petition, Bingham recalled that he spoke to both Stanton
and Seward about the petition and they hadvtold him that the
petition had been presented to the president and his cabinet
fr consideration before the approval of the death sentence.
The president and the cabinet had been a unit in denying the
petition, Thus, Holt nad the word of two men, already in the
grave.52
Holt next wrote to the rest of the cabinet for support.
Secretaries McCulloch and Wells remained staunch to Johnson
and Holt got nothing from them. Attorney General Speed and
Secretary Harlan could give him no help., Harlan remembered
an informal discussion among three or four of the sabinet
members but said there was no record present at the time.
Speed said he saw the petiton attached to the record in the
presidentts office but he did not know if Johnson had seen
it, General R. D, Mussey, Johnson's personal secretary, was

the only man who upheld Holt's position,53 Since both Holt

52pewitt, The Assassination, 230-k.

3Ibid., 235.
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Johnson agreed that they had been uninterrupted while discuss~
ing the petition, that Holthad taken the record away With him,
and since Holt did not know of the record ever leaving his
office for a cabinet meeting after his talk with Johnson,

it is doubtful if anyone could be found that could support
either Holt or Johnson's position. It was improbable that
Holt would supp?ess thé petition without the knowledge of
Stanton but Stanton would not talk,

On December 1, 1875, Holt retired from the Bureau of
Milizary'Justice.5h This was at his own request’as he was
over the age ;imit. For the next twenty-four years he tried
to prove to an uninterested public that Andrew Johnson was
a liar., He wrote many vindications of his official actions
for the néwspépers and the historical journals.

Since he’had no living relatives nearer than nieces
and nephews he lived alone in his Washington home. He had
bub few callers, On August 1, 1894, he died as the result
of a severe fall. He left an estate of about $180,000,
$40,000 of which was in Washington real estate. Although
a lawyer, he left ho willmso his relatives squabbied over

the estate for many years.55

ShNew York Daily Tribune, August 2, 1894,
55Vo1l. 180, U.S. Reports, p. 552, October term 1900,
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