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~~ FOREVORD

*Its demlings with the crimimal mark, ome may say, the zere

peint in the seale of treatmemt whish sogiety cemeeives to b the

due of its various members, If we raise this peimt we raise the
standard all alerg the seale. The pauper may justly expeet some-
thing better tham the erimimal, the self-supperting peor mam er
weman tham the pauper. Thus if it is the aim of a gooed eiviliza—‘
tien to raise tho general stamdard ef life, this is a tendenecy

whieh a savage eriminal law will hinder amd a hupane ene assist,*

L. T. ﬁebheuse,

“Merals in Evelutioen,*

Law and Justiee, p 113,




INTRODUCTION

The cemmissien of crime has since early times often en-
tailed upen the @ffendef the consequence of cempulsery laber,

The deminant moetives ef this laber have heen penal and ecenemic,
Only in recent tiﬁes have they been successfully challenged by
ethers, such as the disciplinary and refermatery metives.

AS far as the interests ef the cenvict are cencerned, the
disciplinary and ecenemic er prefit metives represent little ad-
vance ever the penal metive. Indeed, the prefit metive, seen at
its werst in eur lease and centract systemé in America, eften
puts the welfare and future of the cenvict quite eut ef censider- _
atien., He is likely te be driven harder and expleited mere mer-
cilessly than in any ether case. The ene creditable metive which
shewld prevail at all times and places, the metive ef refermatien,
faces ebstacles, the number and difficulty ef which challenge
the Bdldeét, mest persevering, and mest reseurceful, ef the
medern spensers ef referm.

‘The stery ef cenvict laber is, therefere, serdid, gleeny,
unpleasant, and eften tragic, Fermerly laher, being an element
in the retaliatery reactien ef seciety against the individual,
was accempanied in its impesitien by all the hatreds and prejudi-
ces that celer and characterize the instinct ef retaliatien. The
heart and the mind ef seciety remained clesed against the cenvict,
His fate mattered net te any ene and that this fate was a hard
one is appallingly evident frem the recerds ef the Past.

In medern times, the instinct of retaliatien er vengeance

is steadily lesing its recegnitien in the erganized law of states,
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There still remain inert survivals in these clauses ef eur stat-
utes which cendemn effenders te “imprisenment with hard laber.®
But the practice and the theery are tending te diverge. The in-
stinct of retaliatien is, indeed, in a measure, outlawed. Cer-
tainly this is true when it manifests itself in such ferms as the
“unwritten law" and *lynch law." Nevertheless, pregress is slow.
Seciety as a whele ne lenger hates its criminals. But, its ewn
pretectien against them being measurably secured, it tends te re-
gard them with indifference. Certain greups enly are actively
cencerned with the‘consequences of crime, including ef ceurse

the eccupatienal aspects of punishment. Wwe may distinguish feur
of‘theseAgreups.

The first includes the public efficials, whe bear direct
respensibility fer the cenvicts. The secend censists ef certain
empleyers and ﬁriﬁate interests whe wish te prefit thru the ex-
pleitatien ef cheap cenvict laber., The third is the laber ergan-—
izatiens whe are determined te quell the cempetitien ef this
cheap laber with their ewn. Feurth, there are the refermers, a
metley threng, centaining vrisen efficials, profeséers, peliti-
clans, léwyers, authers, and clergymen. The medern evelutien ef
cenvict laber p@liéies is the resultant ef the simuléaneeus eff-
orts of these greups te accemplish their several ends.

The mass which we call seciety is occasienally swayed te
 astien, the type of actien depending upen whether the appeal te a
certain secial metive er feeling, as sympathy, intelligeﬁce, re—

venge, cupidity, er Jjustice, or te seme combinatien ef these is

dble for the time te win fer that metive er cembinatien ef met—

ives, supremacy ever all ether censideratiens. Wwe may, hewever,




cenclude that, in general, the indifference and the ignerance ef
seciqty censtitute the perpetual eppertunity ef the expleiters,

while its inertia can be dispelled, on the part ef the refermers,
by nething less than a persistent habit ef investigatien and in-

spection, accempanied by an incessant drumfire of agitatien and

publicity.




CHAPTER I
b : THE HISTORIC EVOLUTION OF CONVICT LaBOR POLICIES

In ancient Oriental ceuntries, cenviet laber appeared sim-
ultaneeusly with the dawn ef civilizatien. The Pharaehs ef Egypt
empleyed netoriius‘criminals in the mines. Under the principle
of family ;esponsibiiity, the family ef an effender was cempelled
te teil alengside him. The metives of this laber were beth penal

and ecenemic: te punish the criminals and te enable the state teo

prefit by their laber. 4An ancient writer cemments as fellews en
the cenditiens ef this servitude:
"Noe attentien is paid te their persens; they have net even .
a piece of rag te cever themselves; and se wretched is their cen-
ditien that every ene whe witnesses it depleres the excessive
misery they endure. Ne rest, ne intermissien frem tell, are given
either te the sick er maimed; neither the weakness ef age ner
: . wemen's infirmities are regarded. All are driven te their werk
‘. : with the lash till at last, everceme with the intelerable weight
ef their afflictiens, they die in the midst ef their teil. =se
that these unhappy creatures always expect werse te ceme than
what they endure at present, and leng fer death as far preferable
te life,* 1

Such is the metif ef misery and hepelessness that runs
- with disceuraging meneteny thru the gréater part ef the histery
of cenvict laber. Seciety has been se busy ceping with ether man-—
ifeld preblems and quelling manifeld wrengs that it has had little
time te devete te censidering the welfare of its cenvicts, even
had it pessessed the desire te alleviate their let,

In all Oriental ceuntries, captives ef war were cempelled

te laber. a classic example is Samsen, the blind giant ef the

Hebrews, grinding in the prisen-heuse ef the Philistines. sam~-

sen, hewever, unlike mest serviters, succeeded in reaping an ade-

1., Secend annual Repert ef the Commissiener of Laber, “Cen-
viet Laber+ (1886), p 403. The quetatien is a ftranslatien ef a
passage frem Diederus Siculus.

e :i | .




quate and sweet ;evengo in taking the bleed ef his eppressers.

The aAthenians @ccasionally empleyed cenvicts in the silver
mines of Attica and Thrace; alse en fertificatiens and galleys.
They had a kind ef public werks systen.

Reman criminals were dispesed ef in several ways. First,
they were reduced t; slavery. Secend, they were deprived ef citi-
zenship and cendemned te laber, usually fer life, in the mines ef
Spain. Spain becaﬁe @ great penal celeny. There were at oene time
40,000 slaves and cenvicts in the silver mines abeut New Car—
thage. Third, they were deprived of civil rights and empleyed
en public werks, including reads, fertificatiens, harbers, and
the galleys.z The Reman system thus bere several analegies te
medern systems. It cembined penal and ecenemic metives with a
well-develeped public-werks pelicy ef empleynment,

China alse werked her cenvicts frem very early times,

Many were sent te the iren and salt werks ef the gevernment.
Inmates of all prisens were permitted te werk at handicrafts ef
théir‘choice and te enjey the preceeads ef their work.3 Under the
principle of greup respensibility, whele families were semetimes
condemned te penal servitude as in Egypt. The great Emperer, Che-
Hwang-Te, is said te have sent offenders te laber en the Great
Wall,

Summing up eur meager data en cenvict laber in ancient

ceuntries, we may nete these peints:

e T —— e e —— e

2. Ibid., p 406.

3. Ibid.’ p 4070
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1. It was in the pewerful civil states, where natural

vengeance had been pared away, that cenvict laber was best elab-
_orated and develeped en the part ef tﬁe state., Secial-legal
sanctiens, penalties; and metheds replaced these dictated by

the spentaneeus instineﬁs ef greups. Repulsive as the systems
were, they were humane as cempared with these ef later times,.
and bear seme analegies te medern ideas,

EL‘Fhe public werks system as develeped preved a werthy
pretetype ef eour ﬁedern public werks system.

3. The prevailing metives ef empleyment were penal and
ecenemic, meaning by the latter the prefit ef the state er sever-
eign, net that ef private individuals. The latter seems a medern
cencept.’ The refermatery view is alse chiefly medern.

Hewever, at least ene ancient philosepher anticipated our
medern idea ef the refermatery treatment ef'criminals. This was

Plate, He saw crime as the result ef ignerance, which was in

turn the result ef a bad heredity plus a bad envirenment., Crime

‘was a kind ef disease, vhich the state sheuld cure, if pessible.

Of ceurse, many severe crimes sheuld be punished capitally, in

order te bmphasize their wickedness and deter ether potential

-offenders frem like acts, alse in order te rid seciety ef crimin-

als se hardened as te be essentially unrefermable., But ether
crimes, ef less serieusness, sheuld be punished with the twefolq
metive of referm fer the offending individual as well as ef deter-
rence for ether persens. pPlate seems te have had in view educa-
tien as the prinecipal means ef referm. He did net specify laber,

However, in ether cennectiens, he recegnized clearly the meraliz-

ing effect ef laber. Had he but made the final step ef cennecting

laber with penal referm, he weuld have anticipated medern penele-
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gy in practically all ef its main features,

Nevertheless, the refermatery idea ef cenvict treatment
had its main erigin in the revelutienary ethics ef Shristianity,
with its insistence upen the redemptien frem sin ef individual
wrengdeers,. But the idea received ne cencrete applicatien in
penal metheds until almest 1700 years after its birth..

Cenvict laber was practically unknewn in Eurepe almest
threugheut the Middle Ages. a mere trace of it may be seen in
the custem eof selling certain criminals inte penal slavery. These
were luckless individuals whe preved unable te pay bet, er make
restitutien te those whem they had wrenged. This custem pre—'
vailed up te the twelfth century.

Prisens were places ef detentien., Netable examples were
the Bastile and the Conciergerie eof France, the Tewer ef Lenden
in England, and the dungeens of the Feudal castles, The usual

eccupants were political offenders. They did ne werk, Punishments

included fines, tortures, and death, Penal detentien was infre-
guent, and penal laber was practically unknewn.

However, with the rapid decay of Feudalism,-fellowing‘
upon the Crusades and the Black Death, and the break-up ef its
cencemitant institutien, serfdem, we beheld the rise ef cenditiens
which were te eventuate ultimately in the establiehmont.of heuses
of cerrectien, institutiens specifically adapted te the ocecupa-
tienal treatment ef eoffenders. In England, the thread ef this
evelution can be clearly traced.

The landed ecenemy ef that ceuntry was severely dislecated

in the years fellewing the Black Death (1348-49). The class of in-

’ 4. Barker, Pelitical Theught of Plate and Aristetle, pp
73, 74, 204, 205. Alse Jowett, Dialegues ef Plate, Vel. 5, pp
223, 235-267.
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dependent laberers, cempesed prartly ef manumitted serfs and part-

1y of those who had fled frem the lecality ef bendage, was able,
fer the first time, te challenge the market for its services,
inasmuch as all laber had been appallingly depleted by the pestil-

ence. There rese a demand fer increased wages, But the ideelegy

ef the ZEZnglish ruling classes was still entirely Feudal. 1Ideole-
gies frequently survive the decay ef these conditiens which give
them ferm and Wwarrant. Hence the demand of the laberers seemed

te them presumptueus and anti-secial, They attempted, in the

First Statute ef Laberers (1349, 1351) te cempel the werkers to
laber at the same rates of wages as prevailed befere the restilence,

As the werkers preved refractery, additienal statutes were passed,

of increasing severity. An incerrigible laherer was te be regarded
28 a felen mnd was te be punished accordingly. Statutes were nassed
in 1357, 1361. 1362, 13s8, 1378, 1388, 1402, 1408, 1414, 1423, 1427,
1429, and 1444. All ef these re-enacted the eriginal statute,

with varying medificatiens. They denete at the same time the de-
terminatien ef the goeverning classes and the degged persistence eof
these cenditiens which they were meant te put dewn., The econemic
advantage of the labering class lay in the withhelding ef its

laber. Idleness was, censequently, branded ags a crime, and idlers
were te be cempelled te werk., Idlers and beggars were "vagrants,®
They must net quit the parishes where they lived, but must werk

for private resident landlerds, at rates of wages fixed by Parlia-—
ment. In spite eof all this, mere and mere werkers escaped frem
villeinage, with its mere er less secure ecenemic status, inte the

bauper state of the lewest class ef the free pepulatien,

5. Cheyney, Industrial and Secial Histery ef England,
Pp 106, 107.
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An act passed in 1547 specified that any vagabend, whe
remained idle fer three days and refuséd te accept preffered em—
pleyment, sheuld be regarded as a criminal. He sheuld be branded
and sheuld be, fer twe years, the slave of any persen (empleyer)
whe infermed against him, If he ran away fer a space ef 14 days,
he sheuld beceme a slave for life te the same master. Masters
were enabled te bargain with ene anether for the laber &f such
slaves. The extreme severity ef this law seems attributable to a
sudden increase eof vagabendage fellewing upen the disselutien ef
the menasteries; alse the steady increase ef enclesures. The sit-
uatien was quite the reverse of that which had prevailed twe cen-—
turies before, at the clese of the Black Death. There was new
an excess of laberers rather thanishortage thereef. It was quite
out eof the questien te try te cempel laberers te find empleyment

when there was nene te be feund, at least fer a large part ef

~them. Hence the statute nroved quite unenferceable and, in 1549-

6
50, was revnealed.

The situatien seemed te demand pressure upen the landlerds
and empleyers as well as upoh the laberers., Such pressure was
previded by a statute of Queen Elizabeth in 1562-63, This law
beund laberers fer service perieds ef ene year. Rates ef wages,
heurs and seasens of werk, and times of meals were all previded
for in.the statute. The empleyer whe vielated these previsiens
was te be himself regarded as an offender angd was te be punished
by imprisénmeht and fine. The actual ameunts of vages in each

7
county were te be fixed annually by the justices thereef,

——

6. Secend Annual Repert ef the Commissioner eof Labor (1886),

op 462, 463,
7. Ibid., p 463.
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All of the abeve illustrate the effert of the geverning
classes ef England te cope with evelutienary ferces beyend the
centrel of legislatien, Villeinage was, by this time, practically
extinet., But the peer were teo be kept frem idleness and their
laber pewer was to be kept under centrel. It was inevitable that
a large part ef the fermer serfs sheuld beceme léw—abiding, self-
respecting, industrieus city artisans er agricultural laborers,
It was equally inevitable that a certain pertion ef them, of shift-
less or criminal tendencies, sheuld centinus te be a'social nuis-—
ance, and te require regulatery legislatien. Feudal sanctiens had
fermerly held them all, the geed and the bad, in their universal
grip. The new legal sanctiens ef the embrye natien were cempelled
to differentiate, te 1limit the effert te centrel ang repress the
worthy, and te cencentrate rather upen the centrel of thé unworthy,
The distinctien seems to have gradually develeped in the
conscieusness ef English law-makers. At any rate, after the pass—
age ¢f the abeve act of Elizabeth, it seems to be reflected in the
character of legislatien. 4n act of 1575-76 empewered the Justi-
ces in every ceounty te establish buildings, to be cenverted inteo
houses ef correction, and te proevide stecks ef materials fer work-
ing purpeses: *teo the intent that yeuth might be accustomed and
breught up in laber, and then not like te grew up te be idle regues;
and that such as be already grewn up in idleness, and se regues
at present, may net have any just excuse in saying that they can-
net get an& service er work.”8 Failing the effert teo cempel nrivate
empleyers te put all the idle te werk, the state was ceﬁpelled te
essay the respensibility. The willing peer, destitute of ether

empleyment, sheuld be alse empleyed, +“he: largely eutside the

8. Ibid., p 465,
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institutiens, in their ewn hemes. In 1597, cities were given
like pewers ef establishing heuses of cerrectien,

Anether great act ef Elizabeth, in 1601, previded fer the
establishment in rarishes, ef pauper werkheuses, fer the relief
¢f the henest peer. These latter were te be under the directien
of everseers of the peer, appeinted by the Justices ef the county.
Already the distinctien was being made, in legal theery, between
the culpable idle and these whe were net culpable,

The previsiens ef the act establishing houses ef cerrectien
were permissible, net obligatery, Many ceunties ang cities, there-
fere, delayed te previde fer their censtructien. But 5 law of King
James I paagsed in 1609-10 demandeg their immediate erectien, threat-
ening the justices with & penalty in case of failure te cemply, and
in 1630, by a law of Charles I, it was directed that in each county,
the heuse eof cerrection, or ene of the,heuses, if'there were sever-
al, should adjein the county gael and be under a cemmen geverner
with the latter.g

These houses eof correction were at first indiscriminately
filled with the'poer and the unempleyed, both the deserving and the
undeserving, Gradually, during the Seventeenth century, the dis-
tinctien between the twe classes was recegnizéd and previded for,
The heuses ef cerrectien were reserveqd te the varieus petty offen-
ders, such as idlers, beggars, tramps, prostitutoé, etc., who re-—
quired punishment and referm by laber. The deserving Peer, requir-
ing enly relief, came to De provided fer in the bauper workhouses,

About 1697, the distinctien began te be cemplete, beth in legal

theory and in actual practice. The evelutien was teward houses eof
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by the commen authorities thereef; but as regards the werkheuses,
it was teward fheir situatien in Peer Law Uniens (ef parishes)
and their administratien by speecial autherities (beards ef guard-
ians) previded fer them. There were usually several of these
Uniens in each ceunty., The final establishﬁent ef the reor Law
Uniens was in the great reor Law Refernm aAct eof 1854.10

7e shall new retrace our steps and nete anether aspect in
wvhich penal servitude resumed its evelutien in the Eurepe eof early
modern times. This was the empleyment of cenvicts as earsmen en
galleys. It was found to be a methed ef great advantage to the
state. ~In France during the seventeenth century, the law ceurts
vere enjeined te refrain as much as péssible frem killing, tertur-
ing, mutilating, er even fining, their priseners, in erder te pre—
vide the galleys with crews."ll Queen Elizabeth in 1602 appeinted
a cemmissien whese duty was te arrange that priseners vexcept when
convicted ef wilful Nurder, Rape, and Burglarye* sheuld be re-
prieved frem executien and sent te the galleys
"wherein, as in all things, eur desire is that Justice may be tem—
pered with clemency and Mercy.....0ur geed and quiet subjects pre-
tected and preserved, the wicked and evill dispesed restrayned and
terrefyed, and the offenders te be in such sert cerrected and pun~
ished that even in their punishments they may vyield seme proffit-
able service te the Cemen welth.* 12

Ne deubt the Queen felt that real elemency was extended by
prermitting criminals te live instead ef being executed. The facts
proeved etherwise. But the real key te the abeve preclamatien is
centained in the last sentence. The Christian Werld had discovére@
like the ancient ragan werld befere it, the petential ecenemic

—— e

10. Lewell, The Goevernment ef England, Vel. 2, pp 132, 133,

142,

11. Ives, a Histery ef renal Metheds, p 103.
12. Ibid., pp 103, 104.
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value of cenvicts, The refermatery idea remained in its chrysal-

is state in the ethics ef that religien teward which these pieﬁs
menarchs made such shew ef cenfermity,

The cenvict earsmen, eften sentenced for life, were chained
te the benches of the galleys. They wefe.nude, shaven, unwashed,
Their life was filthy and unhappy in the extreme. But the Spanish
convicts did their rart at Lepante in 1573 in shattering the men-

ace of the Meslem Turk., sfter this battle, the galleys were pre-—

vided with sails as well as ears, The galley became a galleas

(un bYatiment mixte). Later still the galleen was evelved— a true

salling vessel. Thenceferward the term “galley* was asseciated

with the retting hulks in French harbers vherein cenvicts were

'confined. These»galleys as well as the English prisen hulks have

beceme a synenym fer misery. ¥Prisen barracks er bagnies were
erected alse en the shere, and bands ef fettered cenvicts were set
te work en fortificatiens ang harber werks.

It was in the seventeenth century that reformgtery ideas of
cenvict laber began painfully te struggle te light., This was in
cennectien with the heuses of c;rrection. These institutiens had
begun te be erected after 1550 en the Continenf of Eurepe as well
as in England. They were intended fer varieus petty effenders,

chiefly misdemeanants. The feunder eof a spinning-heuse at, Hamburg

in 1669 did se because he had “ebserved that the éxXpesure of petty
thieves and nrestitutes in the pillery tended te make them werse

instead ef better* and he desired a place *at his ovn cest, te the
glery of Ged and the salvatien erf seuls, vhere they might by laber
and religieus instructien, be reclaimeg both fer time and eternit;?'

These refermatery werkheuses made the best centrihutien te the phil-

Wines F. H., Punishment and Refermatien, p 117.
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osoph& and metheds of cenvict laber that eccurred prier te 1870,

A Pepe, Clement XI, gave the refermatery idea ef laber a
pewerful impetus and became the real eriginater ef refermaterias
as a type ef institutien, when he founded his Hespital ef St.
Michaal at Reme in 1704. This was primarily a heuse of cerrectien
but was limited te yeung priseners, men and beys, whe received in-
dustrial training. On the wall ef the institutien was inseribed
its celebrated mette: "Parum est ceercere imprebhes peena nisi pro—
bes efficias diseiplina. (It is ef 1little advantage te restrain
the bad by punishments, unless yeu render them geed by discipline%?“
The penal idea ef empleyment is here censpicueusly absent., The
disciplihary and refermatery ideas are present and the main meth-
ed of attainment is thru such laber as will net enly keep the
prisener eccupied but will impreve him and specifically fit him
for emnleyment en his return te seciety.

The heuses of correctien carried ferwura with censiderabie
success in the eighteenth century the principie of refeorm.tery
laber, wvhite the state anu lecal prisens remained sunken in their
CeospooL of pureiy penat methous er the expleitutien ef the con—
vict fer the prefit ef the stats. Vilain, the burgemaster of
Ghent, in Flanders, and the "futher of medern penitentiafy science'®
erected in 1771-73, a large prisen werkhouse en the celluler plan,
This became the fameus Maisen de Ferce. He saw in industry the
primary agency ef refermatien, There sheuld be trade instructien,
se that vriseners, en discharge, ceuld earn an henest living, In
the selectien ef prisen industries, such sheuld be chesen as weuld
Calse leust cempetitien with free laber en the outside. He seught

fer trades net fellewed in Flanders but which, if fellewed, might

14, Secend Annual Repert ef the Cemmissioner ef Laber
(1886), p 409,
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preve prefitable te the Flemish peeple. ..meng these eccupatiens

were carding, spinning, weaving, tailering, carpenter-werk, shee-
mzking, the manufacture ef weel and cetten cérds. Priseners were
allewed a percantage ef their earnings and the eppertunity te de
evertime werk, They ceuld spend a part ef their earnings in pris-
on. The remainder was retained and given te them en release.15

The *father® ef the sclence preved the pregeniter ef nearly
& full-grewn child. His influence was widely felt. Heward began
his visits en the Centinent areund 1775, He feund the heuses eof
éorrection in a floufishint cenditien, 1In Germany, Belgium, Hell-
and, Italy, and even Portugal and Spain, priseners in these insti-
tutiens were empleyed at varieus trades., 4t Milan, in Italy, the
prisen werkheuses were nething less than great trade scheels, teach-
ing sheemaking, tailcfing, blacksmithing, cabinet-werk, wagen—
- making, weedturning, leather-dressing, rope;making,;nail—mﬁking,
hand-painting en gauze, etc. spain empleyed priseners in manufact-—
| uring articles fer sale ang paid them a small meney allewance -
therefer. This laber was cempulsery. 1In Germany, the heuses ef
coerrectien maintained & great variety ef empleyments. TheAidea of
redemptien was fairly prevalent and was symbelized by inscriptiens
with bas-reliefs placed ever the deers ef institutiens. One ef
these, at Mayence, censisted ef a wagen drawh by twe stags, twe
'lions, and two wild boars with a legend to the effect that *if wild
beasts can be tamed and induced to submit to the yoke, we must not
despair of reclaiming the vicious and teaching them habits of in-
'>dustry.'16
These houses of correction were the real foundation of modern

Policies and ideals of convict labor. They embodied the ideas of

15. Wines F. H., Punishment and Reformation, pp 140, 141,
16. Ibid., p 118, . ' '
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redemption and reformation, with the fitting of the individual ?Sr
& useful and upright life, They were run chiefly on the publie
account system angd they institqted the practice of remunerating
the convict in money. They laid the basis of prison diseipline,
classified prisoners, and provided for Separate quarters thry im-
proved étructural arrangements, Unfortunately they also added to
the impetus toward solitary confinement. With this exception,
their influence wms.sane, constructive, and modern,

Meanwhile, the state‘prisons stagnated., 1In France, special
prison bagnios were constructed in the eighteenth century at Toulon,
Breat, Rochefort, and Lorient., The inmates were employéd"at forced
labor, ineluding harbor works, and rope and sail making, It is trye
that they were paid a few cents per day. But their labor was very
severe, they were heavily chained, and were Overawed by the presence
of loaded cannon in the workrooms, The other prisons allowed their
inmates to rot in idleness during the greater paft of the éentury.
In 1784, the BicBtre began to employ a few at menial tasks, _
Says Ives conéerning the English prisons‘and gaols of this

“And in all these vile Places there was generally no product-
ion of anything, The prisons and Bridewells were supposed origin—
ally to set rogues to work, but the authorities took no troubvle to
organise it, and throughout the detention places useful employment
(if we éxcept occasional work done for the gaoler, or permitted in
- particular instances) was impossivle,.*

Even in 1818, it was found

"that out of the 518 prisons in the United Kingdom, in 445 there was
no employment, and t t.in the remaining 73 it was of the slightest
possible deseription.* 17

But the houses of cbrrection’or bridewells were already deteriorat-
Ing in the time of Howard. He found employment to be regularly pro-

vided in only 35 of then, They were decidedly inferior to those on

17. Ives, A History of Penal Methods, pp 20, 21,




B e

. 18 21
the Continent,

After 1778 England began the change from the old congregate
prisons to the new cell prisons with solitary confinement, finding
precedents therefor in the Papai reformatory of St. Michael and
Vilain's Maison de Force at Ghent. The fine enthusiasm aroused by
the English prison reformers, Howard, Fry, Romilly, Bentham, became
intent upon solitary confinement with 1ts reformatory possibilities
and largely overlooked the reformatory possibilities of 1abor.19
Hence Ives is enabled to refer to the new prisons as *the ghastly
whited sepulchers‘that were'built in the nineteenth century,.”

Solitary confinement became & craze in the first quarter of
the nineteenth eentufy. Iﬁs dominance of the field of prison re-
form caused the eclipse for several decades of the evolution of
occupational tﬁerapeutics. Certainly we find in England as the con-
comitant of solitary confinement those classic instruments of a pe-
nal servitude— the treadmill and the crank. By a naive irony, the
cell prisons were éalled Model Prisons and the treadmilil and the

v 20
crank constituted the chief elements of a system of Model Labour,

The treadmill was invented in 1818.21 It was a large upright
Wheel, the circumference of which was set with a series of steps
and it was rotated by the weight of the bodies of the convicts as
they trod upon the steps. The insane idea of solitary confinement
was so prevalent that sometimes little stalls were built about the

wheel so that eaeh convict as he trod could not see or speak to any

18, Second Annual Report of the Commissjioner of Labor (1886),
p 477-78. . .
d 19. Despite the fact that the reformers had strongly espoused
- such labor,

20, Other less famous instruments of Model Labour were the
capstan, the shot drili, stonebreaking, and the Picking of eakum,

2l. The treadmill was originally intended to turn machinery,
but the penal use of it soon became the dominant consideration,
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of his fellows,

The crank seems to have been perfected about 1846, It con-
sisted of a box, containing a resistance-producing mechanism oper-
ated by turning a protruding crank. Resistance was about 4 to 11
pounds per turn until the mechanism grew heated, when it often rose
threefold. In some priéons these cranks were contained in stalls
built alongside the wall of the prison yard. In others they were
portable and could be brought to the conviets in their cells, The
latter co-ordinated well with the general policy of solitary con-
finement. A daily *stint* on the crank required for adults 14,400
turns or 1800 per hour for 8 hours., That would allow 2 seconds to
& turn. Juveniles were reguired to give it 12,000 turns per day22
A boy of fourteen years would have to expend ¢onceivably 125,000
pounds of effort in a day. Oftentimes prisoners were deprived of
their meals if they failed to accomplish these stints,

This description is given such prominence in order to fur-
nish a dramatic example of the difficulty of progress in matters
of penology. That England, after having listened to one of the
most devoted bands of reformers in history, and having had the

seventeenth and eighteanth century example of the houses of correct-

ion, could have adopted so reactionary a policy, is astonishing,

It 1s a striking example of what may happen when reform movements

become emotional, and when furthermore they are not accompanied and

dominated by cool balance and caution and scientific knowledge.
England had in 1776 established her system of confinement

for felons at “hard labor on the notorious hulks in the Thames River

and at Portsmouth and Langston harbors. The convicts were employed

23, Ives, a History of Penal Methods, p 193,
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during the day in shackles, dredging sand and doing heavy deock-
work. The hulks later passed inte the hands eof centraeters, Cen-
ditiens of life en them became very wretched, but they were net
abelished until 1858,

Preduective labof in English lecal prisens (county gaels and
bridewells) became gradually mere prevalent threughout the nine-
teenth century. By the time eof the eentralizatien ef these prisons
under natienal autherity in the Prisens act ef 1877, it had_become
fairly general, There then eceurred another astenishing reaetien
under the idministration of Sir Edmund Du Cane, whe was the chair-
man of the twe bedies who' centrelled all the English prisens. Say

the Webbs:

: - *The act of 1877 had ‘net, it is true, expressly prehibited
the employment ef the Priseners en preduective WOrk,..e.se.But sir
Edmund Du Cane and his eolleagues evidently theught that preductive
employment, coupled with 'instructien in useful 'trades', was not
censistent with the unifermity of deterrence at which they aimed,.
ceeee.Opportunity was taken te bring te an end the varieus prefit-
making enterprises ef the local prisens,,....The disagreeable and
moneteneus task eof pieking old repe te pieces.....became, under the
Du Cane regime, after the hated tread-wheel and erank, the faveur-
ite form eof prisen labeur,* 23

Fer & full generatien, such a reactienary pelicy held con-
trel of the English prisens. Verily, in matters eof penelegy, the
progress of society has sometimes been incredibly slew, Finally,
in 1894-95, the pelicy was cendemned by a special committee.,
new Prisons aet in 1898, with the supplementary rules promulgated
under its autherity, banished the treadmill and the orank and
breught te an end the system ef Medel Labour. Productive work in
associatien was substituted., The peliey was adepted furthermere

\

~of preducing chiefly fer sonsumptien by gevernmental departments—

23, Webb, Sidney and Beatrice, English Prisons Under Lecal
Government, pp 205-207,

\
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& state-use system.‘ The influence of the powerful English tradgE
unions was responsible for this, England also continued employ-
ing her conviets liberally on publie Works. according to Sir
Evelyn Rugglés—Brise, there had been Some employment of this char-
acter even under the Dy Cane regime., at al1l events, in the last
generation, the labor policies of English prisons have been thor-
oughly modernized and have, in some respects, been rendered super-
for to those of many other countries,

-During the nineteenth century the prisons of the European
mainland generally employed convicts, at first under the publiec
account system, later with the pressure of économic and other con-—
sidérations, veering toward the contract system. In 1828 and 1854,
France abolished her bagnios and began penal transportation to her
colonies. 1In 1838, she had installed the contract system at sev—
~eral state prisons, By 1886, she was using this system at fifteen
central state pPrisons and houses of correction, At four she was
.using a public aceount system. Labor of deported’prisoners was
auctioned’or contracted to settlers in the co.'f.onies.g5 Holland in
1886 was irying to teach trades to her conviets ang was employing
them under contraect and public account systems, Belgium was em-—
-ploying 72% of her conviocts. About 40% of the total number were
employed on contracts. Free labor had protested but the govern-~
ment had replied by pointing out its obligation to employ prison-
ers and by calling attention to the inefficiency of their labor
and the narrow margin of profit enjoyed by the contractors, Not
enough of the latter could be engaged to enable the employment of

all the prisoners, Furthermore, many prison industriss were not

24, For the present methods, see Ruggles-Brise, The English

' Prison System, Pp 131-141,
'25. Second annual Report of the Commissioner of Labor (1886),

P 4250
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ones which were carried en outside, Finally, the government pre-
duced figures showing that the tetal less per man per year suffer-
od by free laberers on account ef cenvict competition was enly
39 conts.g6

Italy centinued the public accoeunt system until 1868, when
she intreduced the contract system inte eleven prisons. sShe also
‘employed conviects in agricultural celonies in the Tuscan archi-
pelage. By 1885 the centract systém Was quite general, but the
contracters were obligated to deduct earnings fer the prisoners
and to teach them trades.

‘5pa1n had cempulsery laber fer convicts en publie works in

the time of Howard. She alse empleyed criminals in manufactures

under the public aeaount system, paying them Small meney allew-

2
i@

ances. In 1799, empleyment was languishing and veluntary. But
in 1837, the centract system had arrived and cenvists were being
driven mercilessly, an English visiter in the sutumn of this
year, ﬁho S&w oenvigts werking on a read, testifies as fellows:

“The sight that I saw curdled and freze my bleod. These
thousand men were lent by their gevernment te the contracter,
Whe had engaged to make the read, and wers beated most awfully,
They werked, driven te it by blews frem the thick sticks ef ether
priseners, made Sergeants, er cabes, because strénger and mere
brutal than themselves, frem merning until night, en ene scanty
mess ef pettage,*27

Such was the centract system in spain. It is perhaps an
authentic cenclusien that it was the rise ef this system in Eur-
ops, with its pelitical ang escenomic metives, ceinciding with the
rise of such aberratiens of the secial mind as the flegging and

selitary cenfinement crazes, that delayed for a hundred years the

26. Ibid., pp 429-432.

27. Ibid., p 415.
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due fruitien ef these ideas of refermatery laber which arese in
the eighteenth sentury.

We will new leave the mainland ef Eurepe and follew a sep-
arate develepment whigh is requisite te the preper understanding
of the evelutien of eenviet laber pelisies as a whele, This is
the British system ef transpertatien,

In 1597, & measure was passed by Parliament favering trans-
pertatien and in 1618 there began the shipment ef cenvicts te Vir-
ginia te appease the demand fer laberers en the new plantatiens,
The shipment eentinued mederately until 1671, Cenvicts were alse
sent to the west Indies. In 1717, transpertatien te anerica was
reopened oé & large scale by a speeial sct ef Parliament. rersens
convicted ef lighter offenses (these within clergy) were te serve
fer seven years and these reptieved frem exeoutien fer graver crimes
were te serve fer fourteen years, Shipmasters cbntraeted fer their
transpertation, being given a preperty right in the services of
the oargees. The shipmasters indentured the econvists as servant
laborers te plantatien ewners, and derived frem the deals a hand-
seme prefit.ze

Cenviets were transperted in imcreasing numbers during the
eighteenth century. wars and rebelliens in England furnished large
numbers ef priseners, alse the penal code was becoeming increasing-
ly severe. The/gaols and houses ef correctien could net held all
the priseners and cenviets. Hence the necessity ef getting rid ef
- them., England was se anneyed with £he problem of numbers that cen-
viets whe returned befere the expiratien ef their sentences were

sumnarily exeeuted, Meanwhile, the develepment eof the plantatiens

28. Ives, n Histery ef Penal Metheds, pp 109, 113,
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eaﬁsed & demand that eutran the 8supply ef this labor. The pries
of indentured conviets went up. Thean began the infameus press-—
gang abuées.- Law oeffieers arrssted children and yeung persens on
slight pretext, sent them éverseas and seld them inte servitude,
pecketing the meney. Private press-gangs kidnapped Peeple and
sent them also. Persens high in English pelitical life were in-
terested in this graft, It beoame & great secandal and was suscess—
fully eutlawed but the penalties previded were se lenient (invel-
ving chiefly fines) that they weré net prehibitery. all efferts
te inerease the pen#lty—- te make it a capital one— failed. The
first real echeck was eeenemie, This was the grewing impertatien
of negro slaves inte the eclenies instead of white servants and
the declining priee of the latter, Finally the Revelutien forced
& terminatien in 1779,

The indehtured servants were net well treated. They were
often flegged—— flegging was a oraze in the eighteenth century,
They werked leng heurs, with little feod or elething., But at the
end of a term eof indenture, the new freeman was given a little aigd,
He generally received some clething, a few implements and teols,
and perhaps a few bérrels ef corn. and by a speeial order ef Gev.
Heward in 1690, the eoleny of Virginia granted tracts of Tifty
acres of land.zg_It is prebable that these freed eenviets helped
te ferm the basis ef the Present peer white pepulatien in the
‘United States. The'system of indenture alse bears many analegies
te the later leasing system ef the seuth, |

after the Revelutien, England shifted the stream ef trans-

perted eonviets te aAustralia, beginming in 1787, she set up penal

29, Ibido. P 123,
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celenies, in which the cenviets werked and supperted tﬁemselves
under the gevernment ef efficials. ihen their terms were ended,
they received grants ef land. The fameus Prebatien System was set
up. In the first stage, the cenvicts werked about the prisens er
places of detentien. They felled timber, dragged legs, ste.,
labering often in irens, and even being chained tegether. In the
segend étage, convict laber-gangs were empleyed at varieus places,
competing increasingly with free laber as the celenies became

settled by freemen., Seo im 1840, the settlements were shifted
30

from australia te Tasmania and Nerfelk Island. Until 1844, these
were the theatre of the fameus penelegical experiments eof Capt.
alexander Macenechie. But after his departure, they lest much

ef the emphasis en refermatery laber and sank inte hells ef penal
servitude. Even the fameus treadmill was intreduced., and the
Geﬁius of the Rod feigned supreme. sSeme idea e¢f the meaning of
theée‘floggings can be gained frem the fellewing repert ef an
eye-witness givem by Ives. The witness was passing the whipping

triangles at a eenviet statien in the interier ef asustralia when,

&s he says:

*I saw & man walk aeress the yard with the bleed that had
run frem his lacerated flesh squashing eut ef his sheesz at every
step that he teek. a deg was licking the bleed off the triangles,
and the ants were carrying away great pieces of human flesh that
the lash had scattered abeut the greund......The sceurger's fest
had wern a deep hele in the greund by the vielence with which he
hurled himself reund en it se as te strike the guivering and
wealed back, eut ef which stuck the sinews, white ragged, and
swellen. The inflietien was ene hundred lashes at abeut half-
ninute time, se as te extend the punishment thru nearly an heur,
eseethey had a pair ef sceurgers whe gave each ether spell and
spell abeut, and they were bespattered with bleed like a ceuple of

butchers. 31

30. These had been penal settlements befere, but net en se

‘large & scale,
3l. Ibid., p 152,

-
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Se men treat their brether men, when the fermer ares brutes
and the latter are in their full pewer at eut ef the way places of
the werld where the eye ef the public dees net see. we may well
conclude that cenviet laber, if it is geing te be reformatery and
successful, must be eendueted where the stern gaze ef impartial
spectaters is ever-present and there are ne deings in secluded
crannies that ecannet be breught inte the white fecus ef publie
opinien, Even then the task is a baffling and uphill ene, But
in the Nerfelk Islands ef the Werld, within the high thick walls
of unvisited prisens, in retting eff-shere hulks, and in lumber
and turpentine camps situated in the dark thiekets ef Semthern
ferests— in sueh plsaces, we may remain assured, there can be ne
hepe at all.

" We have now traced the histery ef cenvict laber well up
into medern times gn& have witnessed the rise and eounter-play ef
varied metives and pelicies. We have seen the grewth ef publie-
works, public aeceunt, leasing er indenture, and centraet systems,
And we have seen the refermatery metive rise in the eighteenth
century, enly te wane later en in cempetitien with the penal and
ecenemic metives, We shall examine more clesely in the next chap-

ter the nature ef the varteus systems ef empleyment, previeus te

trieing their develepment in the United States.
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CHAPTER II
A SURVEY OF THE PRINCIPAL SYSTENS OF CONVICT EMPLOYMENT

The prineipal Systems ef empleyment and the erder in which
We shall examine them &re as fellews: public &cecount, centraet,
plese-price, lease, state-use, ang publie werks,

The first ef these, the Public acceunt systum,“has:usuilly
in,history, 1mmediately Preceded the intreductien of the centraect
system. We shall later examine the reasens fer this. Under public
2¢eount, the institutien carries en the business of nanufacturing
léke 2 private 1ndividﬁa1 or firm, buying the raw materials and
converting them inte manufactured artieles, whieh are seld in the
best available market. The system Preseats & censidersble number
of advantages;

1. all prefits g° te the state,
| 2. Ne special &dvantages aéerue te eertain individuals as
manufacturers ever oether manufacturers,

3+ The senviet labers fer the state (it is elaimed) with
nere spirit than fer any private prefiteer,

4. There iz a cemplete, unbreken state centrel andg auther-
ity ever the eonviet,

6m the ether hand, the system has seme ebvieus and serieus
- disadvantages. The first ¢f these grews eut ef the fact that the
Prisen industries are Ranaged by the prisen officers. It is very
‘diffieult te seeure men whe are coipetent &8 wardens and algse
effieient as business administratoré. The preblem is further cem-
Plicated by the diversificatien ef prisen industries usually atten-
dant upen the system. wardens are unwilling te be practical
Vbusiness men, and practical business men are unwilling te be war-

dens with their precarieus pelitical tenure of office and their
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Rene tee 1avish salaries. In the secend Place, the geeds pro-
duced can be seld at lew prices since there is ne charge fer
uage-payﬁents te laber. Hence the state can easily undersell

the nermal markes priee and se reduce it and reduce with it the
Wages of free laber, The state has net been abeve deing this,

a8 free laberers discevered & hundred years age., attempts have
been made te cempel the state‘by law te sell at the market price.
But this is & difficult prepesitien, fer the prisen geods are
usually inferier in Guality te these made by free laber ang if they
&re put en the market at the Same price as the latter, custemers
vill prefer the latter, and the prisen geeds will net find ready
sale, This anneys prisen efficials, whe have ne place te stere
geeds, and whe will telwrate ne aceunulatien en their hands ef un-
se1d geeds. This intreduces us te the third main disadvantage ef
the system, In quiil times, priseners are laid off altegether,

 These seasens ef unempleyment are direetly at variance with the

Whele theery of cenviect empleyment, whether ene surveys it frem the
;§ Penal, ecenemie, disciplinary, er refermatery angle. Priseners
‘ should be empleyed steadily, not_intermittently.
ameng the leading industries that have been carried en in the
United States under the publié aceount system are binding twine,
- bags, beets and shees, breems and brushes, and furniture, Farming
and ceal mining have alse been eenducted under thisg system.
‘ The sesend main system is the centract system, whigh began
te supplant the publie acceunt system nearly a century age, beth in
Eurepe and in the United Stades, Under this system, the priseners
.are cemmenly (the net always) empleyed within the prisen. But they
| are net empleyed by the prisen efficials, Instead, these efficials,
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wder legal regulatiens, advertise fer bids fer the employment ef
the cenviiots, and the eentract fer such empleyment is let te the
highest respensible bidder. The centracter Pays the state a cer-
tain price per day, that stipulated in the centract, fer the laber
of each cenviot, The eentracter er his agents enters the prisen

werksheps and runs them during the working day. During such time,

the cenviets are under the partial centrel eof the centracter, the
they remain at all other times under the complete centrel eof the

prisen officers and guards. The machinery and pewer in the work-

reoms are frequently furnished by the state, but the lighter teols
and the raw materials are previded by the contracter, whe alse
panages entirely the marketing of preducts, securing whatever pref-

its he can ‘thereby; The length ef centracts has usually been frem

five te ten years.: ’

The contra.et\system presents seme advantages which are es—
pecially netable in cemparisen with the public acceunt system:

1. _Uﬁcier it, cenviets are much mere regularly empleyed, as
the eentracters are much abler business men than the prisen wardens,

2+ It is very remunerative te the state. The institutiens
vhich empley this syst‘em are able te realize sunms equal te 65% eof

‘their current expenses, whereas » under the public acceunt dydtem,
the inceme has seldem ever been mere than 324 eof current expenses,
This is perhaps the chief reasen Why the system has been 8¢ tenag-
icus in eur prisens.

| 3. The state is able te aveid all business risk and the

prisen efficials are able te aveid all l1aber and business adminis-—

tratien, This is net at all displeazming te the prisen wardens, whe

- have eemmenly favered the system, thus furnishing anether pewerful

1. The prisen guards gemmonly remain in the werkreem. |
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influence for its retention. It mmst be admitted that it enables
the vardens te concentrate on ether features ef prisen management
and te beceme moere efficient therein, Furthermere, it is easier
Yo secure men for wardens when they de net have to cembine business
-ability with the ether requisite abilities,

all eof these advantages are real and very effective in their
appeal te legislatures, government efficers, and peliticians., add
te this—the fact that the centractors themselves find the system
very profitable, and use all their influence feor ité retentien, and
it begins to ﬁe clear why the system has successfully Wifhstoad a
half-century ef incessant attack and why in 1910, about half ef our
states were still cemmitted te it.

The system has three marked disadvantages;
l. It is hardly meet that the inmates of public prisens, vhe,

althe they are convicts, are nevertheless the wards of the state,
-be subjeeted te a species of censpiracy between the state and privade
individuals, te expleit their laber for mutual prefit.

2+ The competition with free laber is at the maximum under

‘this system., This is an inevitable corellary of its preductive eff-

£

 ileiency.
3. The refdrmatory aspeet of laber languishes er is lest sight

of in the shadew ef the prefits aspeet. In this connectien, we may
cite the follewing pertinent passage frem a study ef this system:

“Seme curieus circumstances are related of the moral features
of the contract system, or rather of features which tend te demaral-
ize the cenviet, The writer remembers an instance of a man senten-
ced te an eastern prisen fer obtaining geeds under false pretences,
and he was at ence wet at work making shees, in which the Spaces
between the inner and the outer seles were filled with paper instead
¢f leather, The refermatery aspects of such laber are not discern-

ible, for the cenviet and all werking with him ceuld net help draw-
ing the conclusien that the centracter sheuld be at werk by his




The abeve example surely dees net illustrate the génerality

of centract systems, But the prefit metive nevertheless will net
blend with the refermatery metive. This has leng since beceme a
esmmenplace with eur prisen refermers,

The third system, ene which has been rélatively uncemmen,

is the piece-price system. This system is merely a medificatien

of the cont"r"éct systen, and in it efferts have been made to meet
gome of ihe objectiens te that system. In the first place, the
sonvicts remain ’under complete supervisien ef the prisen efficers

in the werkshops.' This is thought ¢e be an aid te reformatery
efforts. The contraoter er his agents does net enter the prisen at
all, They merely deliver the raw material at the worksheps and re-
ceive back ,._the finished artiocles, paying therefer a certain price

' pef piece. This latter feature marks a seeend difference frem the
centract system, where the price paid is for the day's laber of a
_prisener, Under both systonis, small payments ef money are freguent-
ly made te prisoners fer overtime werk. But the payment ef this
neney by the state under the piece-price system is held te be mere
stimulating te the prisener than direct paymeht by the centracter,
Hewever, priseners are net commenly se naive. They knew well enough
that they are being expleited under either system. The advantages
claimed f;r the piece-price system over the contract system turn eut

to be chiefly illusery. =sand it is clear that it possesses in prac-

ter systen.

- 2. Secend annual Repert eof the Cemmissiener ef Laber (1886),

tically equal degree all the characteristic disadvantages of the lat-
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The feurth main system and the mest remarkable of all, in
many ways, is the leasing system. Under it, the state temperarily
" abdicates almoét all direct supervisien and centrel ef the cenvicts,
They are leased te a centracter, better called for purpeses ef dis-
‘tinctien, a lesszee, for é specified sum and fer a fixed peried.
The lessee undertakes te clethe, feed, and care for'the cehvicts,
and te maintain proeper discipline améng them. He may take them
wherever he needs them te perferm the werk he wishes them te do.
The nature of this werk is usually stated in the terms ef the leaée.
The system has some attractive advantages:

l. It is the mest remunerative of all systems. It common-
ly ylelds te the state an income equal te three or four times the
expense incurred. as the latter is next te nething, the price paid
by the lessee may be very low, yet enable the state teo realize
handsome prefits, while at the same time afferding the lessee a
big margin in laber costs over the employers of free workmen. The
effect of such an advantage in favering the retention of this sys-
tem scarcely needs emphasis.

2. The state is net only relieved of the cost ef maintain-
ing convicts and even of maintaining institutiens fer them, but is
alse very largely relieved of responsibility fer them. Hence pol-
iticians and prisen eofficials faver it.

3. Priseners are usually kept in epen prisens and stockades.
This is held to be advantageous to their health and comfort, espe-
cially in the South, where the system has been most prevalent.

This is & real advantage and, in the reform of the leasing system,'

every effort has been made te retain it.

But the disadvantages ef this system are numerous and rather




36
condemnatory;

l. It places pPecuniary interests in conflict with both hu—
mane and reformatery motives, '

2+ The brutal guards hired by lesseas rersist in inflicting
Severe punishments, often archaie, and te g ‘degree greater than
is contemplated by the laws, Furthermere, the law is often
stretched or disfegardéd by sellusien between law officers and
lessees to inflict excessive terms for minor offences s# that the
victims may Supply the need of the léssees for more cheap laberers,

3. Sheriffs ang Judges obtain graft thru the abeve malprac—
tices undertaken to Supply cheap laberers te the lessees,

4. It renders impracticadble the preper care by the state
for the health ef its prisoners, and it &1se hinders their proeper
separation according te classes, Sexes, and conditions.

S. It places coenvict laber, in many instances, in direct
eompetitien with free laber,

6. The chances of refermation are reduce’d to a minimum, 71t
invelves the mest outright expleitation knewn te any system and
the most dishenerable indifference on the part of the state to its
duties and responsibilities,

The fifth principal system ef convict empleyment is the state—
use system, which‘bega-n to come inte consirderable use in this ceunt-
rj only abeout thirty years age, and is Specifically designed to
obvizte mest of the serisus disadvantages ef other systems, Under
it, the state penal institutions manufacture preducts, but these,
instead of being piaced on the general market in cempetitien with

the products of free laber, are either consumed by these institu-

tions themselves er seld exclusively to the other institutions of
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the state.  In one or two features, it resembles the public

account system. It places again upon prison officials the duty

of manufacturing superintendence, but it relieves then of the
effort of trying to place the goods on the open market., It meets
the approval of free laber, even the indirectly there remains a
trace of competition in’ that there is some curtailment of the mar-
ket for the products of free laber resulting from their exclusion
from purchase by atate institutions., Best of all, it is entirely
consenant with maximum emphasis on the refermatory motive in em-
'pleyment. Ubnvicts under it are really serving the public and
themselves, not private profiteers, better systems ef wage-payment
are practicable if desired, and trades-educatien is almest inevit-
able, since the state institutions reqiire a variety eof preducts,
and, te supply them, a variety of trades and machinery must be in-
stalled. The unfertunate feature of the system is its expensive-
ness and lessened profitableness as compared with, for exampley
the contract system. Hence the question of its installment in any
state, compels the reformatory motive, in the mind=s of peliticians
and legislaters, to underge a lively cenflict with the motives of
cupidity and econemy.

The sixth system,’the public-works system, is really a form
of the state-use system. There are two reasens fer distinguish-
ing it in an up-te-date category. slthe the prisoners are empleyed
by the state, fér its own prefit, they are mest frequently empleyed
away from institutions, unless they are erecting the institutiens
themselves, alse the public-werks systeq, aleng with state farms,
offers the best alternative te~the leasing system in the south,

where the stade-use system, insofar as it would necessitate cen-—
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fining the cenviets within institutions, meets valig objections

from the standpeint of health. It is far preferable to empley the

- convicts eut eof deors,

This survey of the leading systems will enable a better

understanding of their evelutien ang histery in the United stades,

The latter will be censidersd in the next chapter,




39

CHAPTER III

CONVICT LaBOR IN THE UNITED STATES BEFORE THE CIVIL WAR

The first English celenists in the Rew Werld, the Cavaliers
agd Puritans, were net men of a pénal type. Moreover, the condi-
tiens ef frentier.life so selected ﬁen of meral quality, se¢ rein-—
forced individualism agg equality, and so encouraged a natural
and free rather than a légal and repressive order of society, that
both penal law and penal institutiens were relatively unnecessary.
The main prebiem actually faced arose not from these bona fide
settlers but f;;m the presence of indentured cenvict servants,
whese eriminal traits were thé occasien of perhaps mest of the
earlier penal legisiaiion. Insefar as this legislaztien embraced
iaber, its metives were penal and restitutienal. The refermatoery
idea wés-nét materially considered.

Almost throughbut the celonial peried, up te the opening of
the.nineteenth century, the contrel and utilizatien ef cenvict
laber was persenal and lecal. There were twe chief metheds— the
system of indenture, and the employment of inmates of local houses
of correction, The indenture was really a lease., It was first
imposed fér theft. & person convicted fer this effense was require.
to make & threefeld or fourfold restitution of the value of goods
, stolen, If he could ﬁot do this, his service was s6l1ld for a brief
time to any citizen under terms specified by the lecal ceurt. The
proceeds were applied te restitutien. The offender remained dur-
ing the term of his indenture as a penal servant under direct con-
trol of the lessee whe employed him where he wished.l Here is a

further root of the later leasing system of the Seuth. The device

l. Hiller, *Development of the sSystems of Centrel of Conviet
Laber in the U, S.*, Jour., of Crim. Law and Criminelogy, Vel. 5,
P 243,
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was.employed by'Massgchusetts, New Hampshire, and Cennecticut,
Virginia had, from 1643 te 1672, prohibited all Penal servitude
for native offenders, Possibly the reason fer this was the desire
to distinguish between the native freemen and the fereign-bvorn
indentured servants, whe were becoming numereus in the celony, But
in 1727 she Passed a law te the effect that persens convicted of
vagranocy might, at their option, receive twenty—five lashes at the
public whippingbpest or be bound out to service fer one year, This
is a further illustration ef the indenture,

The other methed of utilizing conviet laber was thru the
'local town ot ceunty houses of correctien. The centrel and utili-
zatien was public in the lecal Sense or persenal. The relatives
of the misdemeanants or (in case they were servants or apprentices) ..
their mastefs, were required te Supply them in the houses of cerr-
ection with the materials and teols of empleyment, The‘proceeds
te the amount of g pence in the 8hilling went te defray fines and
costs of keeping, which were charged to the prisoners, 1If the
Priseners were unable te work, the cests had te be paid by the
relatives er masters directly, 1If inmates had neither relatives
nor masters, the wargens employed them ang pPaid the preceeds inte

the publie treasury,

eenth wentury, They may be aaid te constitute a primary stage in
the evelutien of cenvict labor pelicies in this country whereby

the centrol and utilization were Personal and lecal. The seocond
stage came in the last decades of the eighteentn century with the

develepment of new state prisens ang county jails and a public

2, Ibid., p 244,
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account system ef empleyment for the inmates,

The laws of Pennsylvania at its feunding in 1682 had cen-
templated harg lzber as a penzlty for crime but the previsioen was
net carried out and, in 1717, the previneial prisoen bresented the
same spectacle of associated idle cenfinement to be seen in Eng-
lish and 014 Werla prisens, 4 Connecticut act in 1713 required
publicly supervised laber for prisoners in ceunty Jails, But the
law was obeyed enly half—heartedly. after 1773, Cennecticut em-
ployed an olqd cépper mine as a previncial prisen, The convicts
were placed at night in little wooden Pens in the ﬁndergraund
éwerns, with their feet fastened to iren bars and their necks
ehained te beams in the roof, These cenvicts were felons, They
were at firgt employed during the day at mining, but, as they |
used the teoels in efferts to escape, the éccupation was changed
to the making eof Wrought nails, This mine pPrisen was net finally
discarded until 1827, tho during the later years workreoms above
ground were awailable.3
%‘;" ~ The geming of the Revelutien enabled the colonies in 1779
I g te shake off the pPoisonous stream of indentured convicts, about
;'f the same time the prisen reforms in England ef John Howard began te
! reverberate in the New Werld. They feund Sympathetic eche in the
hearts of American Nuakers. 1In 1786, Fennsylvania abelished cap-
ital punishment.4’she began teo empley her convicts»in gang liber
along the public Ways. They were shackleq by fetters and iron
collars and had their heads shaven, The Sight proved demoralizing

. 3. Wines F, H., Punishment and Reformatien, pp 152, 153,
g Second annual Report of the Commissioner of Laber (1ss8s6), pp 504,
| 8 505,

4. o very commen penalty in the colonies as in England
during the eighteenth century,
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te the public, while the éxposure and shame hardened the conviets
into sullen fereecity. Public opinien was stirred up in oppesitioen
to this methoed of employment, being stimulated therste by the pro-
tests ef the sSeciety fer alleviating the Miseries of Fublic rrisons,
@n organizatien first formed in 1776 and revived in 1787, The
system was abelished,

Henceforward, the evelutien of conviict laber was fated to be
for & long peried associated with the evelutien of another featurs
of prison life, namely, solitary confinement, Indeed, the hopes of
progressive penelogists for the reformation of convicts tended to
. become attached rather to solitary confinement than to employment.,
: - This was unfortunate from every peint of view, Not until after
more than a half—century were the healing researches of scientific
psychology desiined to disabuse penologists of their pathetic il1-
usions regarding solitary confinement, and to enhance properly the
reformatory imminence of labor.

‘The system of solitary confinement began in England in 1778
under the influence of Howard and others. 1In 1790, it was intro-
duced to america, Pennsylvania again being the innevator, The
Walnut Street Prisen was constructed in Philadelphia with thirty
%% solitary cells.5 No employment was provided for at first. MNaine
| and Virginia began exﬁerimenting with confinement of priscners in

solitary cells underground.

In 1796, New York erected the Newgate Prison adapted to
house cenvicts on the principle of solitary confinement. Labor was

provided for en the public account dystem, including boot and shoe

naking and iren woerk., 1In 1797;'Virginia opened at Richmond a

5. Ives, A History of Penal Methods, ? 174, ‘ L
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prison adapted to similar ends. Thomas Jeffersen was instrumen-—
- tal in securing its erectien.

New Jersey in 1799 and Massachusetts in 1802 repealed the
0ld laws requiring parents and masters to furnish employment te
servants or wards imprisoned in houses of correction. County
Jails were being erected, alsc state prisons, New Jersey erected
a state prison in 1798 and Massachusetts fellowed in 1805. 1In
both jails and priééns there was to be employment for inmates, all
ulthe‘public account system.

at length, in 1816, New York began the erectien of the great
Auburn Brison. Ceﬂvicts aided in the work. In 1818, the prisen
was partially ready for occupation. at first, the convicts were
empleyed during the day in associatien in worksheps and were con-
fined by couples for the night. But in 1819, the method of nec-
turnal confinement was changed te that of a separate cell for each
donvict. But the feature of associated labor during the day was
retained. This was the fameus auburn System, perfected by Elam
Lynds, who became warden in 1821. He originated the rule of sil-
ence during the day in the werkshepd. He was a man of great abili-
ty as a penal administrator. In 1825, under autherity frem the
state government, he led a hundred cenvicts te Mount Pleasant and
began the erectien ef Sing Sing Penitentiary. This entire werk
was accomplished substantially by.cenviet la.bor.6 Acting on this
experience, New Yevk nearly twenty years later, in 1844, erected

the Dannemora Prison alse b& cenvict laber. These are outstanding

early examples of empleyment en public werks,

- ——

6. &5ing Sing later became a center of the stene-cutting
industry for state-use. Free stone-cutters develeped & spirit eof
bitter eppositien. See McMaster, Histery eof the People of the
Ue. Se, Vol, 6, p 101, ' =
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The great eppesing system of the times was that eof Pennsyl-

vania, originated in the Eastern Penitentiary, which replaced the
old Walnut Street Prisen at Philadelphia in 1829, Employment

under public account had been intreduced inte the latter prisen.
Employment was te be continued in the new prisen but only in the
separate cells of the inmates. There was te be ne asseciatien at
alle & similar plan was adopted in the Western Penitentiary ef
Pennsylvania at allegheny in 1829, Solitary'confinement thus reached
in thés system its mest classic expression.

The prisens erected in other states fellowed in the main
the Auburn Plaﬁ.7 The Pennsylvania Plan favored the centinuance of
the public account system ef employment te which that state loeng
adhered. But the auburn Plan, with associated laber in werksheps,
was especially faverable to the intredustien of the centract sys-—
tem.7 This latter system had been intreduced in Massachusetts as
early as 1807, The Auburn Prisen adopted it in 1824, Connecticut
in 18<8, Ohie in 1835, Let us now see what further reasons there
were for the ad@piiénref this system,

Mest of theée hinge oen the fact that ihe public account sys-
tem preved eeen‘mically unsatisfactery., The products were infer-
ier in quality te these of free laber, commanded a small and inad-
equate market, and yielded se small an income te the prisen author- |
ities as te incur i echrenie deficit in the management of the prisen ‘

industries. The 1ack‘of an adequate market was intensified by the

meagerness of transpertatien facilities. Furthermers, the prisons

7. There was a centrary evelutien in the English prisens,
There the Pennsylvania Plan wen more faver than the auburn Plan.
Perhaps this acceunts fer the fact that the centract system never
wen much ef & held -in the English prisens; alse fer the fact that
the latter weres mush tardier than the american prisens in checking
selitary confinement and intreducing refermatery laber,
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relied en handieraft ¢ceupatiens, whereas en the outside the rapid
develepment ef maehine industry and the Industrial Revelutien en-
abled & fereing dewn ef priwes whieh of itself almest shut eff the
Prison preduets frem sale. The priseners ceuld not even be em-
pleyed at all fer a large part ef the time, as there was ne sale

for the eutput. This balked the seeend chief metive ef empleyment,
vhieh was that it should be regular and refermatery. Prisen discip-
line secieties and pregressive wardens desired a system whereby all

these disadvantages ceuld be ebviated. What was really required

¥as an arrangement whereby men could be placed in charge of the
prisen industries whe weuld pessess entrepreneur talent in manage-
ment and erganizatien and eould meet and everceme the handicaps
just enumerated. Men whe were at once goed prison wardens and alse
business men ef the requiaite ability were net ferthceming. Hence
the resert te the centracters,

Nevertheless, the arrival ef the centrsacters was net unae-
compamied by'mngivings on the part ef the more henest, far-sighted,
and able eof the prisen administraters, ameng these Were such men
as Elam Lynds and Gershem Pewers of New Yoerk, and ames Pilsbury
Connecticut, Mr. Lynds remarked te De Tecquevilide, the eminent
French schelar and refermer, whe studied American prisen systems,
that he Wwas in censtant fear that the presence of the centracters
in the prisen weuld » Seoner er later, lead te the toetal ruin of
the discipline.8 Pewers reperted te the New York legislature in
1828: *This mede ef empleying cenvicts is attended with censider-
able danger te the diseipline of the prisen, by bringing the cen-

viets inte centact with centracters and their agents, unless very

—————

8. De Bea umont and De Tecqueville, Penitentiary System in
the United States, p 36,
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9
striet rules are rigidly enforced.* And Pilsbury charged in 1839

that the system was *Destructive te everything which may be called
good, both as it relates te the institutien and the prisoner.’g

It must be recalled that these men were bena fide wardens.
They were refermers in their way, althe they depended chiefly fer
the accemplishment ef reform on selitary cenfinement accempanied
by an exceedingly severe and strict system of discipline, They saw
laber in its réfqrmatory aspect but tended te minimize it teo a mere
adjunct of their system ef discipline. Hence we may say that the
prevailing metive in their minds fer convict empleyment was diseip-
linary. Furthermore, this disciplinary idea included the cencept
that thru laber the preblem eof governing and centrelling cenvicts
could be advanced teward solution.lo

After a few years of the~centract system, wardenships began
te be increasingly the ebjects of pelitical appeintments, The cen-
tracters were largely respensible fer this, inasmuch as they de-
sired wardens whe weuld net interfers with their purpese of exploit—
ing cenviet laber regardless of either diseipline er referm. Hence
refermatery laber passed, under this system, inte a species of sem-
nelence frem which it has leng struggled te emerge and has net even
yet attained entire success in the effert,

The centract system has been diseussed se fully in the pre-
ceding chapter that a further eensideratien heré ef its merits and
defects weuld censtitute mere repetitien. Hewever, it must be said
that fer the time it marked a real advance. As business managers,

the centracters made geod. They wiped eut the deficits in the

9. Wines E. C., The State of Prisens, p 109.

10. Perhaps the mest advanced peneleogist ef the time was Ed-
ward Livingsten. Even he regarded laber as but a privilege in the
prisen te be attained thru ebedience te the discipline. See his

Code ef Referm and Prisen Discipline, pp 106,107.
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prisen industries and began te preduce a net inceme, They secured
the installment ef up te date machinery. In fact, under them, the
factery system entered bedily inte the pPrisens. They enabled reg-
ular empleyment of cenvicts, They Succeeded in marketing the
preduct. The centract system as a result spread widely and be-
came thru the middle of the csentury almest the universal system
of prisener empleyment. By 1867, the publie account system was re-—
tained in but three state pPrisens, these in Maine and Wiscensin,
and the Clinten Prisen eof New York. It wags partially used alse
in New Hampshire. The eontract system prevailed everywhere else
except in seme Seuthern states, where. the lease system was being
then introdnced.ll

Further‘elcquent testimeny te the increasing success of
Prisener employment under the contract system is embedied in the
increasing pretest ef free labor.lgAs early as 1823, Jeurneymen
cabinetmakers in New Yerk City pretested againat the intreductien
of prisen-made geeds. In the same year the mechanies ef that city
presented te the‘legiélature a petitien fer the abelitien of cem-
petitive cenvict laher. Said they: *Yeur memerialists have seen
the éonviets.....hired eut te individuals, in seme instances at
reduced eempensatien, and in ethers employed for the benefit of
the state, and the proéucts of their laber threwn inte market and
disp‘sed of at a price very little abeve the cest of materials of

13
vhich they were manufactured, te the ruin ef* free werkers., They

11, Hiller,. *Develepment of the Systems eof Centrel ef Cem-
viet Laber in the U, S.%, Journal ef Crim. Law and Criminelegy,
Vel. 5, p 255, :

12, See p 43 abeve, feotnete, for an example ef laber pre-
testo

13. Cemmens and Asseclates, Histery ef Laber in the U. S.,
Vol, 1, p 155,
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theught priseners ceuld be best empleyed in arstate marble gquarry,
We have seen that the effert ef the state gevernment te fellew out
this suggestien at Sing Sing after 1825 did net, nevertheless, sat-
isfy the werkers. It merely created a new class of the disaffected
laberers.

A laber paper in 1830 queted lists of prices te preve that
prisen geeds were underselling these preduced by free laber. The
free laborers were then engaged in a severs struggle with the ris-
ing merchant—capitalists. The aim ef the latter was te ferce dewn
all cests, ineluding laber-cests, te the minimum. Hence they re-
sarte@ freely te the employment ef cheap prisen werkers, The free
workers saw the qxtensien ef eppertunity by the state te many mer-—
chant—capitaiists under the eentract system fer such ends as a mer-
tel offense te their ewn dignity and welfare. Much bitterness was
~ mingled with:their pretests. A cenventien ef mechanics at Utica
in 1834 declared that "hundreds eof mechanics are threwn eut ef em—
pleyment aﬁd, in many cases, their families are reduced to beggary.*
That the new system was indeed preving lucrative is shewn by the
fact that in 1835, Sing Sing priSOH, fer example, had a net prefit
of nearly $29,000.14

The New York Trades' Unien, erganized in 1833, began a sus-
tained lsgislative campaign for the suppressien ef the competitien
frem prisen-made geods. The follewing year, the State Legislature
yielded te their pressure and created a special cemmissien ef thres
men te investigate prisen laber, making Ely Moere, president ef the
Unien, ene ef the appeintees., The trade unienists feund themselves

in eppesitisn te the humanitarian refermers, whe favered the cen-—

14. Ivid., p 347.
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tract system by virtue ef its previsien ef regular empleyment eof
priseners., The cemmissien eveniually reperted in faver ef the pre-—
vailing system as a whele. Free laber lest prebably the mest im-
‘portant of its early skirmishes in what was destined te preve a

long and bitter centest. 4 public meeting ef the werkars denounced -
the report. Their leader, hewever, Supperted it and, fer the time,

15
the oppertunity was lest,

Hencefo?ward, for seme thirty years, laber was able te make
little effective pretest against cenvict cempetitien. There was a
leng peried ef business depressien, beginning in 1837, the unions
were everlhrewn, and the werkers turned te pelitical and agrarian
agitatien., Net until the éixties, with the rapid development eof
‘new, pewerful natienal uniens, was the subject of prisen laber
effectively revived. The strength of their oerganizatiens then
enabled laber ence mere to compel attentien.

The contract system encountered little effective eppeéitian
from alternativeVSYStems. ~Tﬁere Was scarcely anything more than
ekperimentatiqﬁ in,that dirgcfi&n. In Massachusetts, in 1828, fer
& few menths ogly, the‘piece—price system was tried eut, the firsi
example of its,use.,,Prisongrs constructed kegs frem staves and .
headings previeusly prepared. But the state speedily returned te
the centract system. A few states alse used a ferm‘of lease system,
We have seen that this system had pretetypes in the system of inden-
ture, both ef cenvict servants from EurOpe for leng terms, and of
misdemeanants for shert terms by celonial authorities to enable
their wages te be applied to restitutien., Massachusetts in 1798

authorized the hiring ef priseners from heuses of cerrectien te any'

15. Ibid., pp 369, 370.
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persen near eneugh te the prisen that the officers might retain a
general supervision of the cenvicts., 1In 1825, Kentucky went far-
ther and leased her state priseners te an empleyer whe recesived

full centrel of their care and discipline as well as their laber,
The lessee toek charge of the state prison, cenducted it, and paid
to the state a certain percentage of the net earnings accruing frem
the laber ef the cenvicts, Alse in Missouri and Illineis, the lease
system was in use prier to the Civil War.16 Se the main credit for
the eriginal development of this system belengs rather te northern
than te southern states,

During the Civil War, the prisen industries flourished great—
ly. The manufacture of army supplies was carried en in them. Cen-
tractors became very wealthy and even the prisons #perated on pub-
lic account shewed an ample prefit. But in the treugh of depressien
following the Civil War, the prisen industries drepped te the low-~
est ebb. The new natienal trade uniens, alse none too prosperous,
savagely renewed the enslaught of frea laber against cenviect compe-—
tition. And now they received at last the benefit of a determined
attack upen the eontract system by the prisen reformers and penolo-
gists, |

' Before this time, az we have neted, penelegists had faveregq
this system. They had directed the brunt ef their reforming efforts
against the pelitical appeintment ef wardens. Thru their twe lead—
ing organizatiens, the Beston and Philadelphia Prisen Disc;pline
Secieties, they had waged a bitter contrcversy over the respective
merits of the Auburn and Pennsylvania systems of confinement, 1In
consequence of the investigatiens of the Frenchmen, De Beaument and

De Tecqueville, and of the Englishman, Wm, Crawford, the struggle

16. Hiller, Op. cit., p 254,
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| had even been carried everseas. The youngest prefessioenal ergani-

ien of Penelegists, the New York Prisen Associatien, had been

formed in 1846, 1In 1862, Dr. E. C. Wines became its secretary.,

This gentleman, aided by twe ethers, Dr. Theeodore W, Dwight and Mr,

was chiefly instrumental in inaugurating new reform
vements. These will be

Z, R. Breckway,

reviewed in a later chapter,
Finally, we nay nete the

gradual waning eof the craze for
selitary cenfinement,

Prisen physicians began as early as 1844 to
17
have suspiciens of the cennectien between it ang insanity.

The :
passing of the

faith in selitary cenfinement and rigid discipline
88 means of refermation left & gap in the schemes of penelegists

which was speedily filled by other ideas, inecluding an enhanced

. appreciation of the reformatery value eof laber,

17. Wines E, C.,

The State of Prisens, p 26,
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CHAPTER IV
THE LEASING SYSTEM

The mechanism ef this system has already been explained and

eriticised. The purpese ef this chapter is te outline semething
of its histery and results in practice.

It was net originally develeped in the Seuth. Indeed, the
penal preblem of the Southern States, prier te the Civil War, was
relatively slight. The large negre pepulatien was chiefly left
to the disciplinary measures ef the owners.1 The state prisens were
small, centained few inmates, and there was little systematic
effort te empley the priseners. 1In 43 years prier te 1860 in Geer-
gia, enly 1600 cenvicts, including beth felens and misdemeanants,
were committed teo imprisenment.z But the Recenstructien Peried in-
augurated a great increase in criminality. The free negroes new
had te be handled by the civil authorities., There was the usual
moral letdewn fellewing a war, and the cenditiens of lawlessness
and semi-anarchy became quite serious, The South was unprepared
fer the new problem. Her penal institutiens were quité inadequate
for the cenfimement of the large crep of criminals, and the States
could not undertake, in their peverty, te build new ¢nes. In Geer-
gia, the 0ld state prisen at Milledgeville had been destroyed by
Shermaﬁ‘s army. Other states had alse, ne doubt, suffered the de-
struction ef a part of their penal institutiens, Furthermere, the
states were under the centrel of Federal military governere, whe
were men accustemed te wummary metheds of dealing with preblems,

The first state actually te lease out cenvicts was Mississippi

1. Except fer capital punishments.
2. Alexander, "The Cenvict Lease and the System of Centract

Laber®*,The Seuth Mobilizing fer Social Service (Sou. Sec. Ceng.,
1913), p 167,
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in 1867. The lessees wers tec empley them en railreads and levees,
Leuisiana fellowed in 1868, the action being approved by General

; Hanceck, the Pederal military gevernor.3 In Georgia in the same yemr,
© the Federal gevernor, General Ruger, farmed out two batches ef negre
\cuwicts fer a year fer $3500. 1In 1869, a fresh lease was made ef
500 cenvicts, This wes dene by Geverner Bullech (the Yscalawag"
governer) without legal autherity. The legislature gave appreval

twe years later. 1In 187s, Georgia made her first twonty—year'lease.4
By 1878, Tennessee, Nerth Carolina, Flerida, Texas, Arkansas, Ala-

bama, Seuth Carelina, and Kentucky were fully committed to the sys—

tem,

The system very shertly became corrupt. The deuble reot of

this cerruptien consisted in its prefitableness to the lessees and

in its yield of revenue to the states. It became so tightly fast-

ened on the Seuth that its reoting eut has since preved an exceed-

>ingly serieus task. The fact that the bulk of the victims are ne-
groes brings in the further cemplicatien ef the race preblem., The
arousing of phblic opinien in the South over the fate of negre cen-
victs has preved te be a mest difficult thing. The memories of
slavery, the experimnce of misrule under the "carpet-baggers" and

the new freedmen, and many an ineradicable prejudice, has steod in
the way of the develepment‘ef the requisite antagenism ef publie
sentiment. The indifference ef the Southern public ever many years
vas only equalled by the satisfaction of the lessees with the system
which preved such a seurce of galn te themselves, Indeed, it was

¥hen the system over-reached itself and began reaching out for white

3. Wines F., H., “Twenty Years! Growth ef the american rrison
System”, Proceedings of Natienal Prisen asseciatien (1890), p 85,
4, Ibid., p 86,
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victims as well as celered that public epinien began stirring in

its lair. Even then, it preved mest difficult te get the real facts
before a publieAthat was inclined te listen te them with amazement

~ and incredulity, net believing that such things were pessible at
this stage of the moral pregress of the wWorld,

The appalling nature ef the system can be further grasped
when we remember that in its legal fundamentals it invelves the
“delegation by the state %e individuals or cerperatiens of the power
te punish crime by hard 1abcr.'5 The combination of this species of
legal carte-blanche with the prefit metive in the minds of lessees
led at once te an expleitatien that deserves te rank with that of
the old Egyptian task-masters in the annals of scripturs,

It is impessible te review all the details of this system in
practice in the several states or te narrate the events that marked
the bitter and prelenged struggles te eradicate it. High-minded
men whe were able te knew eor learn the facts of its eperatien have
feught it in the Seuth almest frem the mement of its inceptien. One
of the most preminent eof these has been the great novelist and for-
ner Cenfederate soldier ef Louisiana, George W, Cable, Before the
National Cenference of Charities and Correctiens in 1883, he read
an essay on “The Convict Lease System in the Southern States.* This
essay was later (in 1885) reprinted in his beek, “The Silent seuth®,
as well as finding publicatien in several periedicals, It fermed
the first major revelation te the natien at large of what was taking
place. It inaugurated a steady cannenade of criticism against the
system frem epinien-forming agencies, It may be well te note

the'principal findings ef Mr, Cable's essay. They were in ne sense

5. McKelway, “Three Prisen Systems of the Southern states eof
america®”, Cerrectien and Preventioen (Russell Sage Foundation),
Voel. 2, pp 71, 72.
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based upen opinien, but upen seolid facts drawn frem the reperts of
- the very geverners and prison beards under vhom the system was op-

erated. He said:

*There never was a worse falsification ef accounts than that
¥hith persuades & cemmunity that the system of leasing out its cen-—
victs is prefitable. Out ef its ewn mouth— by the testimony ef
its own offécial reports— what have we net preved against itv we
have shewn:

l.That by the very ends for which it exists, it makes a
preper management of prisons impessible, and lays the hand of arrest
on reformatery disceipline.,

2. That it centents itself, the state and the public mind,
~ with prisons that are, in every way, & disgrace to civilizatien,

3. That in practice it is brutally cruel.

4. That it hardens, debases and corrupts the ériminal, com-
nited te it by the law, in order that, if pessible, he may be re-
formed and reclaimed to virtue and socliety,

S That it fixes and enferces the suicidal and inhuman error,
that the communiiy must net be pul te any expense for the reductien
of crime or the reformation of criminals,

S« That it inflicts a different sentence upon every culprit
that comes inte its clutches frem that which the law and the courts
has prenounced. So that there is net te-day a single penitentiary
convict, frem the Potomac te the Rio Grande, who is receiving the
sehtence really centemplated by the law under which he stands con-
demned.

7 That it kills 1like a pestilence, teaches . the people to be
cruel, sets up a false standard of clemency, and seduces the state
inte the committal ef murder fer meney,

8. That in twe years it permitted eleven hundred prisoners
to escape.¥ 6

Such are his conclusiens, uttered in sufficiently restraindd
language. He found that in three states, Mississippi, arkansas, and
Louisian;, there was not even a printed report on the prisen system
or statistics., He unearthed the practice of subleasing., He found
the punishments eof flegging and the shackles to be prevalent, and
the stecks to have been brought inte use in Texas and elsewhere.7
When a pfisoner was placed in the stocks, the sergeants would se

adjust them that the victim was nearly lifted from the greund, hang-
ing half-suspended, with enly the balls of his feet grazing the earth

6. Cable, “The Cenvict Lease System in the Seuthern statesw,
Proceedings ef Natienal Conference ef Qharities and Correctiens

(1883), pp 296, 297,
"7. Ibid., p 289.
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‘The murder by their guards eof convicts attempting to escape was a
mmen thing everywhere, In the Georgia penitentiary were men Sen—

tenced for twenty years Ter the crime of simple larceny, The con-

viet steckades in the open were unsanitary, vermin-laden, filthy,

the occupants reeking with venereal diseases and tuberculosis, and

¢ intimidated that they ceuld net be brought te talk of their ex-

periences. In case they attempted to escape they were pursued and

recaptured with the aid ef the inevitable bleodhounds,

; Governer andersen of Kentueky followed Mr, Cable with g

i bitter denunciation of the system,'characterizing it as one preduct-

)'_§ive of flagrant murder, and Dr, H, Z, Gill, Physician te the south-

f ern Illineis Penitentiary, after an exhaustive study ef sanitary
- statistics for the whele of-the United States, concluded:

"But where shall we find explanation er Justification fer the
fearful mertality beginning with Virginia and closing with Flerida
(vith the remarkable and henerable exception of Georgia), save in
the existence of g sSystem worthy only of the dark ages, a disgrace
te humanity and te the several states of this preud nation, where
F such a cenditien of inhumanity is pernitted to continue from year
E to year, It is only another ®Xample of what men will de te their
| fellow men when permitted by pelitical rings, party factions, and
] ;mpularvindifference, Neither individuals ner corporations may be
" intrusted with the 'health or lives of conviets for a number of years

~ample authority te aménd 211 contracts fer violatiens, and te dis-
4 Ddiss all officers or employeses for sufficient cause. The Contract
@ System of conviet labor requires very careful guarding; but the
Lessee System should not be tolerated in g civilized land.* 8

The indictment made by these men hasg steod. Yet, after forty
years, traces of the system sti1l linger in the South, The steady
cannenade of publicity has not even yet totally obliterateg it. The
reasons for this are three in number:

1, The penury and ecenemy of state officials, who have seen

the system as a revenue-producer, while it has obviated the con-

8. Gill, “State Prisens of the United States',‘Proceedings of
Natienal Cenference of Charities and Corrections (1883), P 264,
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struction of state peiseons.

2s The celd-bleoded indifference of the public,

3. The influéhce of the business interests that have prefited
by it and have used all their pelitical influence fer its retentien.
among these latter have been big lumber and turpentine companies,
coal mining companies, railway cempanies, road, levee, and railway
building ceniracters, and even the Standard 0il Company. salso there
must be mentioned the lessee middlemen and distributors. 1In Florida,
4 lessee whelesaler coniracted for the entire output of state con-
viets and subleased them to several middlemen, whe in turn subleased
them to the final empleyers, This was fer many years a regularized
graft in that state. There are rumers of handsome prefits made by

the beneficiaries of this *truste, whe were put te practically ne
9 .
expense,

The extraordinary difficulties faced in trying teo head off
the system are well illustrated by the example of Georgia. we have
seen how that state granted in 1876 a twenty-year lease, te start
april 1, 1879. The public censcience was aslumber. In 1896, the
Populist Party deneunced the system. The Democratic Party was
spurred by this éxample te promise its abelition., But these premis-
es were set aside. The stﬁte officers put forward the plea that
abolitien was impracticable and, in 1897, they granted a fresh five—
year lease, The law sanctioning the lease increased the hours of
labor and autherized sub-letting. The price of cenvicts thereupon
rose and the State (with the contracters) prefited mere than beferes,
Meanwhile the dark rumers of scandal frem the prisen steockades in-

creased. The herrors and the prefits ef the system rese in unisen.

9. Barry, *slavery in the Seuth Te-Day*, Cosmepelitan Maga-—
zine (March, 1907), Vel. 42, pp 484, 485,
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The peliticians again premised referm in 1903, But again after

~ much shoew of serious effert, they judged it impractieable and grant-
ed another five-year lease, The average offered the state per con-—
vict was $220, but sém; eof the sublettings brought as much as $630
per annunm, In this stage the system was renamed. It was called

the Contract System. The cenvictis were to be worked under directien
of state officials and wardens. But in practice many ef these men
received from the lessees salaries much larger than those paid by

10
the state,

In 1906, the heavy hand of the Federal Gevernment began te
descend upon the leasing system. Even before thié, Congress had
passed a law directed against the practice eof forcing men inte
peonage (as it was called) feor debt., This was a practice widely
prevalent in the Seuth in the lecal ceurts, especially in’regard to
negroes. The matter was breught before the sSupreme Court of the
United States, te decide the constitutionality of the Federal law,

- The law was upheld. President Roosevelt then interested himself

in the affair. Federal district atterneys and courts and the De-
partment ef Justice began te investigate. It was found that the
counties leased their misdemeanor convicts independently of state
authority and that some of the abuses in them were more flagrant
than th#se which occurred in connection with the leasing of felens,
There were well-developed, regular metheds of supplying laberers

to cempanies lumbering in the palmette ferests or running turpen-
tine camps. & ceunty sheriff would arrest a large batch of able-
bedied negroes for slight offenses, such as drunkenness or gambling.

They would then be either sentenced at ence to the chain-gang and

10. For a terrible pepular indictment of the system in Geor-
gia in the last stages see Russell, C. E., *si Burglar in the Mak~
ing®, Everybody's Magazine (June, 1908), Vel. 28, np 753-760.
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leased out, or they would be bound over for trial by the county
court, whose sitting might be six months ahead. The bond would be
placed at a high figure and would be paid for the accused men by
the prospective employer., The men would be compelled te work for
him to pay the amount of the bond. If they refused, there was the
alternative of summary sentence and the chain-gang. The luckless
individuals who were caught in the toils of such a procedure were
said te be%turpentined.® Often single agricultural laborers were
furnished te white farmers by an analegous process,

We shall trace in a later chapter the full outcome of these

Federal activities. We need only necte here that with the additien
al spur they furnished, aleng with a fully aroused public epinien
and the intransigeant attitude of Governer Hoke Smith, the legis-—
lature of Georgia in 1908, after a fierce struggle, voted for the
abolition of the leasing system. Other Seuthern States alsc abol-
ished or revised the system, But its beneficiaries did not relin-

>quish it until it was literally torn from their hands. The effort
to disengage this octopus frem its grip em the living body of
Southern Society did net even then prevent its leaving maﬁy & lin-
gering tentacle.

In Florida, the barbarities of the system have been in some
respects even worse than those in any other state. She leased out
women, both black and white, alsc the aged, imbeciles, and juven-—
iles. The net profits ef the State from the system approximated
$240,000 & year. At each convict camp these was one dismounted
guard for every five priseners while on duty and one mounted guard

for every twenty-five prisoners, Despite their shackles, the prison-

ers evidently seized every chance to escape. Often in doing se,
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they were shot down by the guards, Furthermere, there were tweo
trained bleodheunds for each twenty-rive prisoners, Flogging was
carried on incessantly with heavy rawhide whips. And the camp
physician, receiviﬁg 4 salary from the lessee, failedq to report teo
the state prisen cemmigsion the unsanitary cenditions of the camps%l

In such smployments there was little opposition from free
laborers. The iatter avoided the palmetto camps as wounds and
scratches frem the palmette ars péisenous and fester easily, fThe
leased conviets, however, worked among these timbers often without
shoes, and with insufficient clothing.

The main eppesitien te fthis system from free laborers came
in Alabama and Tennessee where convicts were worked in the mines,
This oppesition had much te deo with forcing efforts to reform the
system in those states,

This survey ef the leasing sysiem'is very inadequate., 4an
entire velume could probably be written on the subject, Enough has
been saig, however, te show how it offends against every object
(with one or tweo exceptions) that ought te be helgd in view in the
employment ef cenvicts. It is but a revival or relic eof Slavery

and has fully meriteq the condemnatien which it has long since

received,

ll. MOKelway, Op- Cito’ pp 73"'76.
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CHAPTER V
THE PROTEST OF ORGANIZED LABOR AND OF BUSINESS ASSOCIATIONS

The less construetive of the forces making for referm but
perhaps the more ﬁawerful, has been the protest of organized free
labor and of the empleyers of free laber. Only certain outstanding
manifestations can be considered, althe it must be remembered that
this pretest has been degged and persistent.

With the develepment of powerful natienal uniens in the six-
ties and seventies, the protest of free laber became once more er-
ganized and articulate. It was especially bitter, furthermere, The
werkers have always strengly resented the idea that the state, to
which they swear pelitical allegiance, should place obstacles in
the way of their prosperity. A convention of the hat-makers in 1878
summed up the issues in representative fashion;

*The cenventien expressed its unalterable eppesition to the
system of hiring eut te favored contracters the laber of criminals;
and adopted a reselutien that it protest against turning the pri-
sons into private workshops; that the government has no right to
tax a business when that government is at the same time lending its
authority te destrey the business; that the chief purpesé of impris-
onnent should be the reformatien ef the criminal; that his earnings
should be secondary insStead ef first; that the prisen managenent
should be removed from party pelitics; and that the convention urge
in all states:

l. The abelition of the contract system.

2. The remeval eof machinery from prisons, and employment of
priseners at hard laber only.

3. Employment ef prisoners at public works carried on by the
state and for the manufacture ef articles needed in prisons.

4. The instructien eof prisoners in commen educational bran-
ches, '

5. That noe merchant whe deals in any manner whatever in pri-
son-made articles be patrenized directly or indirectly.

6. That meckmnics refuse to work for or with 'any man who has
been so base as to go to a state prison and instruet cenvicts in
any branch of skilled labor.t* 1

o
b
.
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It can be readily seen that parts of this program could never

l. Hiller, "Develepment of the Systems of Contrel of Cenvict
Laboer in the U. S.", Journal of Criminal Law and Criminelegy (July,

1914), vel. 5, p 256.
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& be appreved by pregressive penelegists, Laborts Protest was then
- largely self-regarding and was not sufficiently mindful of the needs
of prison referm. 4 volume en laber published in 1886 ¥ven remarked:
'It would be betterffo} this country te have thae ¢onvicts in utter
idleness, than te force them into a pernicious activity which de-
siroys the free werkingman.”z

In the same yeary 1886, the Knights erf Laber, in assembly at
' Richmond, made a sireng prencuncement against the competition of
~ ¢enviet laber., They demanded that the states enact laws for the

‘ branding of pPrisen geeds, that the hours of laber fer convicts be

shortened to 8ix, that their surplus earnings be paid te their fam-

The unien woerkmen at first favored the public account Sys-—
§ tem, believing that it woulg obviate the evils of the centract sys—
tem. Several states adopted the former System. But it was seon
seén that neither this System nor the Piece-price system, which a
few states adopted, dig away with competition, Indeed, there seemeqd
he satisfactory remedy in sight.
The opposition of free workmen who Wwere injured by convict
competitien, especiglly in such industries a5 Wagon-making, and the
:% nanufacture of Shees, agricultural implements, stoves, and furniture,
f ¥as sure to be backed by the oppesitien of their employers whe were
injured no less. Therefore, also in 1886, a large group of manu-
facturers and others met in Chicago and organized the National Anti—
Gonvict-Contract,Association. Its object was to be ®the thoreugh in-

vestigation of the subject of cenvict laber, for the purpese of dis-

2o Simends and McEnnis, The Stery of Manual Laber, pp 493-94,
3. Secend Annual Report of the Commissioner of Laber (1886),

{ p 365,
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covering and securing the adeptien of that methed of employing the
:pﬁﬁon pepulation in the various states which shall be the least
hurdensome to all labor and least oppressive to manufacturing inter-
i esis~— all proper conditiens considered.“4 The organizatien also
demanded that Congress enact a law te prohibit sale of prison-made
. products outside the state in which manufactured, the withdrawal of
; Federal prisoners from state prisens, the prehibition of purchase
%‘bythe Federal gevernment of any preducts of prisen laber. They
i appointed a committee to formulate a plan of employment which would
obviate the evils ef the centract and lease systems, and advised
their executive committee to appear before the legislatures of the
various states and carry forward the attack against current systems.
The significance of the desire to bar prison-made goods from
sale outside the state in which manufactured is clear. For should
labor and the employers succeed in securing the abelition of compe—

tition within a certain state, what would be gained provided a flood

of the same kinds of geeds could flow readily in frem nearby states

wvhose leglislatures had preved recalcitrant and refused to accede?
The efforts of the Association brought te a focus the united oppe-

sition of the prisen wardens and contractors of the country. They

succeeded in effectually blocking any action by Congress on the
above prepesals.

Nevertheless, the year 1886 remains a red-letter year in the
annals ef prison laber reform. Fer Congress did en Aug 2 of that N
year direet the new Commissioner of Labor, Carroll D. Wright, to
prepare an exhaustive study of convict laber. This was done and the

result was published the following year (1887) as the Second Annual

Report of the Commissioner of Labor.

4. Ibid., p 366.
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This report summed up the facts regarding prisoner employ-

nent in every state. It made a study of the various systems in use,
estimated the amount of injury to free labor frem convict competi-
lﬁﬁn,summed up the various state investigations, summed up also the
sugrested plans of reform and the convict laws of all the states.
#e are here concerned with its results regarding the economic effect
of convict competitien,

It concluded that the competition from convict employment
was not, in the aggregate, a question worthy ef serious considera-—
tion, Summing up all the figures, it shewed that the product of
prisons composed but .54% of the total mechanical products of the
country. The population of prisons where work was carried en con-
stituted but 1 in 1000 of the pepulation of the country and the con-
viets engaged in productive industries averaged but 1 to every 300
of the free workmen in the same trades.5

However, the conclusion was reached that lecally and in spe-
¢ific industries, the competition might be serieus to the point of
disaster. This epinien had already been reached by the abler labor
leaders, manufacturers, and penelogists, To substantiate it, the
report used the results of a study made by Cel. John S. Lord, See-
retary of the Illinois Bureau of Laber Statistics.6

The study dealt with the production of vnrovision ceoperage
for the Chicage market. Private centracters at.the Jeliet, Il1l.,
prenitentiary and at the nerthern penitentiary of Indiana at Michigan

City were preducing. this coeperage. The statistics of their pro-

duction for eleven years, 1875-1885, were studied and compared with

5+ Ibid., p 371.
6., Ibid., pp 373-378. The study is reported in full, It is

also given in the Twentieth Annual Report of the Cemmissioner of

: 4 Lavor (1905), pp 155-161.
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those of frese ceeper shops preducing fer the same market, The prison
contractors during this time furnished 67.8% of the tetal product
placed on the market while their output rose 3604 in velume, The
'vﬂume of output of the free shops rose only 31%4. The enormous
growth of the meat-packing industry, requiring pork barrels, lard
tierces, etc., caused a rapid increase in the market for these arti-
- cles. The increase was chiefly absorbed by the prison output,
Furthermere, the prices of provisien cooperage declined dur-
52; ing the peried, and the wages in the free shops declined with them.
Wages fell 30% during the ten years, from an average earning per
year per workman of $613 to only $432., It is true that prices and
vages were declining generally theu the peried, but in other free
industries unhampered by prison competition, the decline was much

less. Thus the ceopers who were making beer barrels suffered a de-

cline of only 5 to 9%.

It is also instructive te note that the wage decrease of free
provision ceopers—— 30%—— vwas almost paralleled by the price decline
of provision coeperage oh the Chicago market— 33.7%.

The free provisien coopers in Chicago received & piece-price

of but 25 cents on each pork barrel. But in other cities, where
there was no cenvict cempetition, the piece-price was higher. 1In
Milwaukee the price was 30 cents per barrel, in Indianapelis 33.3
cents per barrél, in Buffalo and Baltimere 40 cents. The price rose
in propertien te the distance frem the centers of convict competi-
tien.

The contracters were free of all everhead—— ne rent, ne buil-
ding insurance, no tax on real estate. They paid fer their working-

men only 45 cents to 62% cents per day. The free coopers and their

enployers as well were bitter and resentful that such special profits
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could be made virtually at thmir expense by contractors enjoying
the special patreonage of the state,

This study may be regarded as typical. Several similar ones
have been made. But they all tend to the same coneclusion, namely,
that it is only in special trades that the effect of convict compe-
tition is really seriously felt by free workers. Ve may fairly re-
gard this conclusion as reliable.7 It substantiates in part the
criticisms of free workmen, Their attitude may certainly be re-—
garded as justified. But one is inclined to doubt whether they have
not of late years bestowed on conviect competitien more attentioen
than it has really merited.

On the whole, the labor unions have themselves undergone a
rrocess of education on the subject of conviet labor and its rela-—
tions to themselves., Formerly there was a considerable element of
noral prejudice in their attitude. Iany felt that the "hard-working
and honest mechanic is insulted by having felons put on an equal
footing with him. The ranks of his trade are not filled with repu-
- table and worthy men like himself, but with the outpourings of the
renitentiaries, including thieves, robbers, murderers, and villains
of the lowest type...*s Free workmen were bitterly opposed on this
ground to the teaching of skilled trades in the prisons. But in
more recent years this obstruetive ground has been vacated. There
has been altendency to concentrate on the economic side of the
question. This tendency seems clearly visible since 1900,
Moreover, the unions have, in their efforts to reform in

their own interest the convict laber policies of states, encountered

stiff oppesition from penelogists. The latter have largely conver-

7. Compare the findings of the Belgian government, pp 24,25

above.
8. Procecedings of National Prison Asseciatien (1886), p 248,
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ted the unions to the broader, social point of view, Thus the
unions now champion the reformatory motive of convict employment,
They wage war on the contract system not only on the ground of its
economic detriment to themselves, but also on the ground that it
exploits the prisoner,and prevents or hinders his best interests,

Thus in 1913 a trade-union representative wrote:

*Priscn labor under the contract cenvict labor system has
uquestionably been the means of lowering the wage rate for thou-
sands of wage-—earners and in some instances its competition has prac-
tically driven an industry from the field., It is beeause of this
competition and for humanitarian reasons that trade-unions have been
opposed to its existence, They are strongly opposed to contract
conviet labor because they believe that it has been brought into
existence and extended wherever possible, largely for the personal
profit of private parties and because it tends to relisve prison
¥ardens and boards of penitentiary managers from personal responsi-
B bilities and administrative duties which would otherwise rest upon
B them, and in addition, because of their conviection that under this
& system the prisoners! welfare and reformation are made secondary to
the making of profits for the contractors," ¢

3 There is 1ittle in such an attitude that cannot commeng itselr
; to the reforming spirit. Aafter all, most priseners belong to the
working masses and much crime results from those very conditions of

economié stringency against which the unions endeavor to make head,

The same writer further says:

i i toward prison
"Briefly reviewed, the trade-union attitgde ‘
labor isB€;:£ gts first ébject should be the grliensg;it:egﬁggﬁtion,
i ' lement of p
that under no circumstances should any e 2 L Piivate profi
i ideration; that the labor perform ¥ T
222;§d12200§025336fu1 na%ure and that for his éabgr,pggehggnzggtfor
u
id, for the benefit of those dependent ur
igguignb:sg?sténce upon regaining freedom; and, fing%lyift?;gmt%ge
rincipal object of the state should be to protect i set tom th
gicioug and unfortunate, to give them an adequate oppor'ugo N
reformation, but not to derive prefit from their labor.

John Mitchell, President of the United Mine»Workers of Amer-

I n
ica, writing in 1912, was able to comment on the fact that "When,
H]

B E 1 Moulders! Journal),
o Frey J. P. (Editor of Internationa _
*The TereEUngon Attitude Toward Prison Labor®, Annalslg§ tsglAngi
can Academy of Political and Social Science (March, 19 ’ . ’

P 132.

10. Ibid., p 137.
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three years 2go, the National Committies °n Prisen Labor entered
upon its work, it was found that its members were in practical
11

sgreement on the question with the trade-unionists.,,.®

trade-unions te the contract and lease systems has contributed
powerfullyto their disappearance, while the state-use systen,
championed by many labor leaders, has gained many adherents among
prison reformers,

Before 1886, the efforts of free labor were disuniteq, being
scattered among the various craft organizations. Even then they
vere frequently effective. For exXample, the hatters, vhose manifes—
to of 1878 we noted above, succeeded that same year in securing the
abolition of hat-making in the New Jersey state prison at Trenton,
In 1883, New York also abolished in her prisons the making of fur
or wool hats. In the same year, several states required by statute
the labeling of prison-made goods in intra-state traffic{ And dur-
ing these same years several states were engaged in abolishing the
contract system.

Since 1886, the year of the final organization of the Amer-
ican Federation of Labor, that body has unified and directed the
campaign of free labor against convict competition throughout the
nation. It has done this largely thru councils and committees
which co-operate with the state Federations of Labor. It has em-
ployed its peculiar but effective political methods to influence

legislators and state officials to accede to its desires, It aided

in the formation of the National Committee on Prisons and Prison

T ———— - — g T e e . e e s e e e s B e e e

11, Mitchell, "The Wage-Earner and the Prison Worker",
Annals of the American Academy of Political and Social Science, Vol,

46, p 9.
’ 12. Hiller, "Laber Unionism and Convict Labor', Journal of

Criminal Law and Criminolegy (March, 1215), Vvol. 5, p 877,
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ALﬂmr and i3 permanently represented on the board of trustees of

that body. The state Fedemations frequently secure representation

- on state committees of investigation of prisens. The "American
Federationist® and other labor publications maintain an incessant
cross~fire of comment and agitatien on all subjects connected with
convict labor and convict competition. The Federation is committed

- to a perennial effort to induce the Federal Legislature to pass a

| law barring from shipment in the channels of interstate commerce
a1l convict goods manufactured and destined for the competitive mar-

ket. There is also & continuous effort to secure the enactment of
13

wmiform state laws in the direction of the state-use systen. To sum

up, the campaign has been persistent, relentless, and, on the whole,

remarkably effective.

We shall conclude this chapter with the following gquotation

from an authoritative student of the subject involved:

*The adoption of these recent methods of employing cenvicts
is the outcome of a century eof endeavor of citizen mechanics to se-
cure freedom from the menacing competition of prison labor. This
competition was brought on (1) by the development of our penitentiary
system whereby compulsory laber was made a means of punishment and
reformation, thus creating a large potential supply of prison labor
and vhereby convicts sentenced to such labor were concentrated in
relatively few occupations within narrow markets, and (2) by the
development of the factory method of production which resulted in the
division of classes and functions, shifted the burden of competition
to the laborer and made lew-plane producers a menace to the standard
of living of the higher-plane workman., Convict labor is such a men-
ace in competition and is objectionable on moral and economic
grounds. T¢ remedy these evils labor unions have striven for var-
ious restrictive and regulative measures and have turned to politi-
cal activities to obtain their demands. By this political progran,
legislatien has been effected abolishing the systems of private con-
trel and adopting public contrel and, in an increasing measure, pub-
lic use, of convict labor., By this triumph of social control, the
prisoner is protected against exploitatien and the citizen mechanic

against unequal and unfair competition.* 14

g st 2 g > gt wo Wt

13, pProceedings of annual Convention of the american Federa—

tion ef Laber (1921), pp 132, 133.
14, Hiller, Ovp. cit., p 879.
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CHAPTER VI
CONVICT LABOR PROGRESS TO 1900

Says Frederick Howard Wines cenceiﬁng the state of the amer-
ican prisens in 1870:

“The discipline in most ef them was either severe to the
verge of cruelty, or lax to the poeint eof weakness, according to the
ideas and sentiments ef the wardens in charge. The wardens were
appointed almost whelly for political reasens, and were subject to
change with every alteration in the political complexion of the
State governments, Comparatively few of them weres really competent
for their pesition and they did net, as a rule, remain in office
long enough to become thoroughly acquainted with their duties and
qualified to perform them. The majority of them openly professed a
disbelief in the possibility of convict reformation., The prisons
vere great manufacturing establishments, operated by prison con-
tracters for personal profit. The State teok little interest in
the fate of the sentenced, except to insist that they must be made
te pay, as nearly as possible, for their own suppert by their own
labor, The best warden, in the popular estimation, was the man who
could show the best balance sheet at the end of the year; and the
finaneial test was the principal test of the excellence of prison
nanagement % 1

This sordid, utterly commercialized view of convict labor
was assailed by a group of men who may be called the fathers of the
newer penolegy in the United States., Dr. E. C. Wines, father of F,
H, Wines, was one of these. 1In 1868, he was investigating the pri-
sons of New York., In 1869, in conjunction with Dwight and Brock-
way, and with the backing of the New York Frison association, he
urged upon the New Yerk legislature the constructien of a new State
Prisen or Reformatory to be based on the systems of grading, marks,
tickets-of-leave, reduced sentences, etc., developed in sustralia
by Maconochie and in Ireland by Croften, alse by Montesinos in opain
after 1835 and by Obermaier at Munich after 1842. The legislature

granted autherity. The new institutien was erected and became the

Elmira Refermatery.

1, wines F. H., Punishment and Reformatien, p 199.
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The reformation of the prisener was to be attained thru
laber, educatien, and religien, But of this triad, laber was the
mest important, Once again the refermatory aspect of labor ceonmes
to the frent., we need net go en te describe the work of the Reform-
atory., Brockway as its administrater proved te be one of the mest
constructive of all penelogists. There can be no doubt that the
example of this celebrated institution, with laber as the leading
principle of reformatien, has since exerted a large and continueus
influence,

In 1870, at Cincinnati, the National rrisen associatien was
formed, with E. C. Wines as secretary. It set forth a remarkable
Declaratien of Principles and made the follewing pronouncement re-—
garding cenvict laber:

"While industrial laber in prisens is of the highest utility
and impsrtance to the cenvict, and by ne means injurious to the la-
borer outside, we regard the Contract System eof prisen labor, as
now cemmenly practiced in our country, as prejudicial alike to dis-
cipline, finance, and the refermation ef the prisener, and semetimes
injurieus te the interest of the free laborer.,* 2

This judgment marked the beginning ef an assault by the pro-
gressive penolegists on the contract system, which, jeined to the
efferts of free laber, was destined to gradually throttle that meth-
od of empleyment, In 1874, the centract system prevailed at twenty
state prisons, the lease system at six, and a mixed system at seven.,
In this year, the National Cenference of Charities and Corrections
vas organized., It alse began te study and discuss convict labor
from a censtructive standpoint.

Beyond some tentative experimentation with the public accaunt

system, very little was achieved, however, until 1882, 1In that year,

2. Byers J. P., “Prisen Laber*, Correctien and rreventien
(Russell sage Foundatien), Vol. 2, p 200,
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California abolished the contract. There came a small cleudburst

¢of state investigations and, in the same year, rFennsylvania abel-
ished it in part. During the next feur years, the same action
oceurred in six more states, all of them, except one, large indust-
rial states, where the pretests of free laborers and their employers
were exceptionally insistent.3 We have seen hew free laber and the

employers took organized actien thru the Knights ef Laber and the

anti-Convict-Contract asseciation. The alternative methods of em-—

ployment reserted te by the states were the publiw account and piece-
price systems, But these turned out to be also unsatisfactery and
the resulting cenfusien gave rise te an interesting crop ef reform
prepesals, the chief ef which are summed up in the annual Report ef
the Commissiener of Laber foer the year 1886. They were:

l. Entire abolition of convict laber,

2. Establishment of a penal celony by the Federal government.

3+ Employment of prisoners upon public works and ways.

4. Employment in manufacturing geods for the government (the
rrinciple subsequently embodied in the state-use system).

5. Expertatien of the preducts ef cenvict laber,

6. Prohibition of the sale of convict-made goods outside of
the State where manufactured.

7. Convict-made goods to be stamped ®"prisen-made®,

8. Payment of wages te convicts.,

9. Reductien of the heurs of labor in prisons—— to bring down
the output and lessen the competition with free labor,

10. Diversified industries.

o i ' 11, substitution ef industries net now carried on in this

Se Hiller, “Developmenu of the Systems of Contrel of Convict
Laggg in the U. b., Journal of Crim. Law and Crimineolegy, Vol. 5,
1% .
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countrye.

12, Utilizatien of conviets upon farms.

15, Hand-labor under the public account system.4

It can be seen that several of these prepoesals were aimed
at modifying the contract system rather than abolishing it altege-
ther. But organized labor continued to press fer a system which
would utterly abelish competitien. Their occasional resort to the
argument that all cenvict laber should be abolished aroused the
ire of the prisen reformers. said F. H., Wines, “the man who favofs
g0 vielent a measure is an uncensciaus enemy of ma.nk:lnd."5 The issue
turned out to bve simply this— that there must be empleyment of
convicts, but that there must be no competition with free labor.
This Hegelian dilemma found a solution in the state-use system, the
distinguishing feature of which is the preferred market created
for the products. It has largely appeased both free labor and the
reformers, we shall trace the evelution of this system.

It had its beginnings in 1862 in the District of Columhia.
In respense to appeals from the journeymen and master cordwainers,
Congress directed that the warden of the Distriect Prison produce
shoes exclusively fer the army and navy, to be paid for by the
- latter at the customary rates.6 In 1886, Ohie adopted the state-
use system in part. Nevada and Massachusetts followed in 1887. 1In
nost of these cases the manufacture of beots and shoes was involved,

In 1894, New York, in revising its constitution, yielded to press-

ure from the iron melders ¢f that state and adopted what was, up

——

. 4, second annual Report of the Commissioner of Laber (1886,
pp 382-390,
5., wWines, Op. cit., p 2l1l.
6. Hiller, Op. cit., p 262,
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te that time, the mest drastic of all referms. The new constitu-
tion fertade the centract and cempetition, and contained clauses
favering the state-use system. Elaberated later by statutes, this
system has remained the universal one in that state, evern compre-
hending the county jails. The example preved decisive, By 1899,
thirty-five states had the state-use system in whole or in part.7

We have already criticised this system pretty fully. But
it may be well te note here its administrative features as seen

in New Yeork., =all industry is under contrel ef a commission eof

three men appointed by the governer with Senatorial concurrence.

“The commissien has the autherity te require the officials
of the state and its political divisiens and institutions te fur-
nish te the commission annually, for each ensuing year, estimates
of the amount ef labor and manufactured articles required by the
respective pelitical divisions and public institutiens. Employ-
ment which shall not exceed eight hours a day, shall be for the
purpose of supplying state and cther public institutions with
needed articles,.....'The labor ¢f the cenvicts in the state pris-
ons and refermateries, after that necessary for the manufacture of
21l needed supplies for such institutions, shall be devoted prim-
arily to the state and the phblic buildings and institutions there-
of, and secondly te the political divisions of the state!, and
their public instituticns. The superintendent of the state prison
distributes among the penal institutions under his jurisdictien,
‘the labor and industries assigned by the prison commission to these
institutions. Due regard is to be had feor the mest advantageous
distribution ef the labor, and the prisoner is to be employed, so

to;ag as practicable, in occupations in which he will be mest likely
xempleyment after his discharge frem imprisonment. No articles
manufactured in the prison shall be purchased by the state or its
public institutiens from any ether source unless the state somm-
ission of prisons shall certify that the same cannot be furnished
upon requisition; and no claim for the payment of goods purchased
elsewhere shall be audited or paid without a certificate.®* 8

The commission thus serves as a bureau of clearance., It
sets the scale of prices for all products handled, Yollowing as
closely as possible current market prices. sltogether, its powers

are such as to be effective. To keep it efficient and free from

——

7. Repoft of the Industrial Commissien on Prison Labor

(1200), p 79.
8. Hiller, Op, cit., p 263,
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political domination, publicity is prebably the most adequate
Weapon.

after 1886, there was a rapld development of the agitatioen

for branding cenvict goods and several states passed laws to that
(o]

-~

end., after 1895, the leasing system began te be restricted te an
ever—-increasing degree by the Southern States. There was increas-—
ing resort to the empleyment ¢f convicts upon public works.

Finally, we may note the continuance of strong public inter-
est in the question. The Federal Commissioner of Laber made a
second investigation in 1895, the results of which were published
in July, 1896, as Bulletin No, 5 of the Departmenﬁ of Labor. The
changes in systems of employment since 1885 are reflected in the
following tablezlo

SUMLARY OF VALUE OF GOODS PRODUCED OR ORK DONE BY

SYSTEMS OF WORK, 1885 alD 1895
(Value in dollars)

: Value
Systems of work
1885 1895
Public-account system 2,063,892.18]| 4,888,563.36
Contract system 17,071,265.69| 8,190,799.70
Piece~-price systen 1,484,230.52| 3,795,483.24
Lease system 3,651,690,00] 2,167,626,03
Totals 24,271,078.39(19,042,472.33

The vnercentage of increase for the-public acceunt system
was about 130% and fer the piece-price system, 150%. However, the
contract sygtem showed a decrease ¢f about one-half, and the lease
system of 40%. There was a notable decrease, in the tetal value of
goods preduced. This was due partly te the fact that selling values
were lower in 1895 than in 1885. sand it was’parily d;e to the in-

creased percentage of idle and sick ameng the conviets. 1In 1885,

— = -

9. all of these laws were declared unconstitutiocnal.
10, Bulletins of the Department of Laber, Vol. 1, p 446.
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this percentage was 6,3, in 1895, 18, The increased percentage of

the idle showed clearly that success in abelishing old, ebjectien—
able systems ef employment had somewhat outstripped success in dis-
covering new, alternative methods. arkansas, Mississippi, New
Mexice, Nerth Carelina, ahd Jashingten had abolished leasing., Ill-
ineis, Massachusettg, New York, Pemnsylvania, and South Daketa had
abolished the céntract, =~ large quantity of werk dene under the
new state-use system was included in this repert under publie
account,

An additienal investigatien was made four years later by the
United States Industrial Commissien, It is published as Velunme III
of the Commission's Reports., This report fully distinguished the
state-use system and discussed it at length. It found it already
adepted in whele or in part by the great majerity ef the states,
Tennessee had replaced the lease by the contract. Mississippi was
completing the transitien frem the lease to state farms and public
account. Maine, Colerade, and cther northern states permitted
counties te lease short-term cenvicts. what this really meant was
that they were hired out tc enable their hire to be applied to the
defrayment ef fines, =x similar precedure was quite general in the
southern states. However, aside from this, county Jjails were very
de%icient everywhere in kéeping their inmates regularly employed.
Arizona and Wyeming, doubtless under pressure of financial string-
ency, had éspaused the lease system for state convicts.

The Commission favored legislatioen by Congress which would

enable the states te assume complete contrel, within their respect-

ive borders, of all convict-made geods,
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CHAPTER VII
CONVICT LABOR PROGRESS SINCE 1$00

The public works s¥stem has extended rapidly, ceming te in-
clude reclamatien, impreving, and drainage of public lands, erection
of public buildings, censtructien ef roads and railreads. Further—
more, in werking cenvicts in mines and quarries and on state farms,
states have produced geods for their own use and fer sale on pub-
lic account. »ll this invelves a full assumptien of state contrel.
Private contrel has centinued te disappear. Outdeer empleyment is
considered beneficial te health. Unskilled laber is more readily
utilized than in manufacturing. But the chances of escape are in-—
creased,

Mississippi had been the pioneer state in the South in
abolishing the lease (for the state). This was dene by constitu-
tional amendment in 1890.l she began to segregate her convicts on
large state farms. The negrees, who formed the bulk of the pris—
oners, were, of course, especially fitted for farm work: The state
farms obviated competition with free labor, also arcused no notice
from farmers. The production was teo small, North and South Car— .
olina, Louisiana, and Texas have followed the example of Mississippi
and have established state farms., Even then inhﬁ;anities are poss-—
itle. Convicts have been brutally beaten to death by farm over-
seers.

A very serious matter in the South has been the autonomy of
the counties in the management eof convicts., In many states, the

counties'have been specifically committed to the lease system., Often

a state has abolished or restricted this system in its own institu—

l. McKelway, “Three Frison Systems of the Southern States of
america”, Correctien and Preventien (Russell Sage Foundatien),
Vol, 2, p 85.
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tiens witheut checking it in the counties, 1In these latter, rather
the worst abuses seem to have occurred, Mississippi did net take
contrel ef her deunties and attempt to modify the lease in them
until 1908, eighteen years after driving it frem the state institu-
tiens.

1907 and 1908 were banner years in the annals of cenvict
laber in the Seu@h. They marked the culminatien of these Federal
adtivities te which we have already referred. Many presecutions were
made of public officials and lessee contractors on the greund of
denial to accused prisoners of jury trial and other rights. Five
men of a leading lumber company were convicted by Federal court
and themselves sentenced te¢ the penitentiary fer seven years. rres-
ident Taft later refused te pardon these men, saying that he could
not see that it was a proper occasion for the extension of clemen—
cy. There were further prosecuticns o¢f “hard-beiled* aheriffs,
Judges, and contracters, s debt peenage law of aslabama was de—
clared unconstitutional by the United States Supreme Court. The
i éemplacent.beneficiaries of the reigning system were compelled to
flinch for once in their lives., Politicians were overawed. For a
little while the reform of the leasing system went on in dead ear-
nes% in the Seuth; until the wave of pepular wrath énd indignatien,
s0 characteristivo of democratic crowd minds, began te subside and
the whole guestion moved out of the focus of popular attention as
rapidly as it had entered.

Nevertheless, there was some permanent pregress. Georgia
and alabama abolished or modified the system, The commissioner of

agriculture in Florida on behalf of the state prison board recom-

mended te the legimslature in 1907-08 a number of provisiens for
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safeguarding the lease system. They were:

l. Complete segregation of colored and white prisoners.

e Fositive restriction of hours of employment per day te
10, provision to be embodied in the contract.

5. rermissitle overtime work, with payment te prisoner by
contracter of full wage therefor,

4. Definite requirements regarding sleeping quartefs, cloth-
ing,‘bedding, etc., in camps.

5. strict prehibition of resale, for prefit, by individuals
or corporations, of contracts entered into by the state board with
them.2

The above recemmendations for referm themselves furnish a
key te the iniquities of the system. The last of them has refer—
ence to the practice of subleasing. Florida seems to have adopted
some of these provisions. But the system continued and, in 1910,
the state secured $346,000 net profits frem it. Nething was done
with the counties and, during the past winfer, it became fairly
clear from the publicity surrounding the death in a lumber camp of
Martin Tabert, a North Dakota white bey, that in the counties, the
system survives with many of its pristine barharities. sheriffs
receive so much per head for each convict laborer delivered to the
lessees, The men are worked waist-deep in swamps and are beaten
with rawhide whips. There is much ef mystery and secrecy about the
whele matter. The North Daketa legislature has delivered a protest
te that of Flerida. The boss who whipped Tabert te his death has
been convicted and punished. Rumors in the magazines and newspa-—

pers are te the effect that the whele system has been finally alte-

2+ McKelway, Op. cit., pp 73,74.
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3
gether abolished., But in view of the real meaning of some ef the
“abolitiens* that have eccurred in times past, it seems best te
wait a little while before accepting these rumors at too high a
valuatien. There is the almost hepelessly baffling complication
rising out of the fact that nearly all of these convicts who are
leased are negroes., Many of them are confirmed criminal negroes,
It is indded difficult te arouse on their behalf a vigilant, sus-—
tained, indigenous public sentiment within the Florida counties
themselves which would be necessary for permanent enforceable re-
foerm measures. Indeed, had it nét been for the fact that the sys-
tem overreached itself and did te death an alien white yeuth, it
cannot be told how leng the matter weuld have gene unheeded by an
ignorant, indifferent, and slumbreus publiec,

alabama "abelished"” leasing and adepted the contract system,
But the transaction deservés scrutiny. Under the new plan, the
contractors were to employ many men outside the state prisons,
They were te be under the strict contrel of wardens and guards,
whe must be licensed by the State. But the salaries of the latter
were to be paid by the contracters. The contractors were also to
pay a fixed sum ver day per convict to the State. The State was
to furnish medical inspecters, but the contractors were to furnish
foeed, clothing, shelter, medical attendance—— all under regulations
of a state board of inspectors.4 The system turns out to be large-
ly the same as before. The biggest change is in the name, Yet

many public men right in alabama thought that the bad old lease

system was utterly wiped away.

3. The Natien,(July 18, 1923), Vel. 117, p 48.
4. McKelway, Op. cit., pp 76,77,
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It is true that alabama employs a part of her convicts
otherwise, under public account and state use. Her pevenues con-
tinue handsome nevertheless, around 1910 she was averaging half
a millioen dellars a year net profits. The contract system has
turned out, as might have been expected, to be little different
frem the system which it Superseded. There seems to pe strong
public sentiment in certain quarters against it, but it survives
despite efforts teo end it in 1915 and 1919, The convict-operated
nines are especially serious offenders. The men whe work in thenm
show a very large percentage of injuries and of tuberculosis, The
punishment of whipping was abolished in July, 1922, but is said
to have been replaced by wooden clubs and metal pipes. Regarding
other aspects of the centract system, the Natien observes:

“But Alabamans are apparently little concerned with the
creeping inte the State of the insidieus 'contiract! system that
quibbles at the law and perpetuates all the evils of the old 'lease!
systeme.....n few weeks 2g0 & private manufacturing cempany— some-—
times called the tconvict laher trust! from its use of 1600 pris-
oners in Kentucky, Wiscensin, Wyeming, and Oklahema, as well as in
Alabama—— began eoperating the new shirt factory in the Kilby bpris-
en. They propose to pay the Statse seventy-five cents a dozen for
shirts made and packed, which, accerding te the National Comnmittee
on Prisons and Prison Laber, is not more than half the cost in free
factories, with $150 per menth for cartage and overhead charges,
vhich will mean an actual loss te the state.“ 5

Georgia finally ended the lease system in 1909. she also
brought county management of convictis under state control., The
convicts were nut to work on the public roads.

North Carolina in 1907-1908 gave her counties full authority
to employ county convicts (misdemeanants) in chain gangs building
public highways., Forty counties took action. They put the men
down to such a gruelling pace that the lives of the road convicts

came to average less than five years. lMisdemeanants received sen-—

Se The Nation (July 11, 1923), Vol. 117, p 31.
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tences longer than those cf the felons who were committed to the
state prisons, Supt. Mann of the state prison considered such roag
Work equal to the legse System., The lease had been abolished for
state priseners, as in alabama, and replaced by contracts, The
contractors werked the men outside the prisons, However, the state
retained control of discipline and feeding, The keeping of the
prisoners in the open is concededly a good thing., But there is
unavoidable degradation for the spectators., The numerous negro
convicts seem like heroes to other members of their owvn race,

The extraordinary difficulties of the South in prison labor
reform are thus exemplified, Much remains that is bad. But there
has also been much progress since 1883, Meanwhile it is well to
remember that the lease system, while more cruel than any other,
has gained tenacity from race prejudice., Crueltiss have also been
practiced in the North, under the contract system, such as the
strait-jacket, flogging, and the selitaries, to force men to work
out their daily “stintsw of laber,

On Oct. 1, 1909, of the prisoners in the penal institutions
of the United States, 674 were industrially employed. Many states
retained adverse, restrictive legislation on employment. Hence the
large number of the able-~bodied who were idle or doing mere routine
work. Of the 53,200 industrially employed, 3000 were at work under
the lease system, 15,700 under contract, 3200 under Piece-price,
10,000 under public account, 21,300 under state-use, The latter
had absorbed two-fifths of the total number empleyed.6

In 1909, the National Comnittee on Prisons and Prison Labor

was organized, with Dr. E. Stagg whitin as Secretary, This body

6. Byers J. P., ™Prisen Laber", Cerresctien and Preventien,
(Russell Sage Foundatien), Vel. 2, p 198.
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made propaganda its main concern, leaming the actual technigue of
reform to legislatures, It brought the subject of prison labor
inteo the deliberations of the Governors' Conference in 1911 and

a symposium was prepared of current legislation, party pronounce-
ments, etc., on prison labor. Progress and publicity were rather
abundant during these years. attorney-General Wickersham tried
to persuade Congress to pass a Federal Jail Commission bill., amer-
icans were somewhat shocked when in 1912 in washington the rresi-
dent of the International Prison Congress remarked concerning the
American jails: “In these jails it is hardly too much to say that
many ©f the features linger which called forth the wrath and in-

7
dignation of the great Heward at the end of the eighteenth century.«

4
g

i In that same year the Progressive Party inserted a plank in its
‘ national platform condemning the contract system, It declared for
*the abelition of the convict labor system; substituting a systenm
of prison production for governmental consumptien only; and the
application of prisoners! emrnings to the suppoert of their depen-
dent families.'8 The Democratic Party likewise spoke out on the
subject.

The war on the contract and the lease continued., Yet in

1913, the lease was permissible (tho not necessarily employed) in
9

five states, and the contract in nearly half of all., MNany states

were adopting different systems without revising their legislation
sufficiently to make the 0ld systems impossible, Several states

again passed branding and licensing laws. Others provided convict

7. Yuoted by Mitchell, John, “The wage-Earmer and the ¥rison
Worker,* annals of the american academy of Political and Social
Science, Vol, 46, p 9.

8. Reesevelt, *The New Penology¥, annals of american academy,

Vel. 46, p 4.
9. See Report of Sec'y of Labor to the Senate, May 22, 1914.
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labor commiséions, with representation for laboer unions. Others
provided wage-payments to priscners and relief for their families,
The state-use and public works systems continued to gain ground.
Nany states provided convict farms or conservation works for pris-
oners, Lfforts to solve the jail problem began to be made thru the
adoption of the state farm for misdemeanants.,

a very popular alternative for the o0ld discredited methods
of employment proved to be road work. It grew to be little less
than a fad for some years, This is not to say that it does not
possess advantages., It is not a new system at all, The ancient
Romans made much of it, It had been resorted to frem time to *ime
in our own country by different states before 1900, But it has
net until recent years attained such popularity as a penal measure,

One of the most prominent and successful examples ef the
foregoing method was im Colorado. This state first adepted it in
1908. Attempts were hade to work the convicts in gangs undér strict
guard., Progress was too slow under this plan to suit the enterpris-
ing warden of the Colorado prison, Thomas J. Tynan. He therefore
introduced an honor system, increasing the numbef of men in the
road canmps, and wdthdrawing all guards, =nccording to his own en-
thusiastic estimate, the results were gratifying. The appeal was
made to the best qualities in the men., EIEach one pledged himself
before going upon the roads to “play square* with the state, and
net to attempt to escape. The men were worked 8 hours per day. =a
reduction in sentence of ten days was allowed for every month of
work. Duriﬁg the years 1908-12 according to Tynan, 1800 individual

men were zmployed in the “henor+ camps. They worked without guard

at distances from the prisons of frem 150 to 300 miles, They gained
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in self-respect, stamina of character, and the sense of reliability.
The system also proved to be very economical, In two years, 1911-
12, 157 miles of read were built. The cost per mile was $298.12,

one-fifth ¢f current vrices as based on the estimates of contract-

ors. The cost of the maintenance of the prisoners was 32 cents per
day per man, Yet the latter were in fine physical condiﬁion.lo

New Mexice had anticipated Colorade in introducing the ~honor«
system. She began road work in 1903, Oregon followed in 1904, wash-
ington in 1907, Montana in 1910, Utah in 1911, Californié, Nevada,

arizona, and Ohio in 1912. Kansas, Oklahoma, Minnesota, Missouri,

i@
4

Iowa, etc., soon swung into line. Nearly every western state put
its felons on‘the roads. In such eastern states as New Jersey and
}_Michigan, efforts were made to adapt the system to the employment of
county convicts. Thus its influence was very widespread. It is

safe to say that altogether, probably a large majority of all the

states have, at one time or another, had experience with road work
for convicts}

Inasmuch as this methed of employment has enjoyed such a wide
vogue, we shall, at the risk eof allotting te it excessive space, re-
produce the long series of advantages that are claimed for it. an
exhaustive treatise sums them up as follows:

“Labor on public highways provides the best form of employ-
ment for prisoners because:

1. It is healthy out-of-door work.

2 It imvroves morals and helps reformation.

3 It is unifornly attractive to the men,

4, It enables the payment of a wage.

It is the best use from the standpoint of the state and socie-
ty because:

1. It competes least with free laber. _

2+ It benefits all the people with a needed improvement at
least cost,

5. By reformation of the lowest class, it elevates the whole

10, Tynan, “Prison Laber on Public Roads,* annals of ithe
smerican acadenmy, Vel., 46, pp 58-60. '
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social order.

4y It provides revenue t{¢ the state instead of causing ex-
pense,

€o It decreases the amount ¢f crime,

€. Of all the present forms of cenvict employment, it gives
the largest returns in money value.

Experience shows that:

1. The system can be successfully applied under varying con-—
ditions of climate, location, and class of prisoners,

2e As far as possible the honor system should be used and
commutation of sentence allewed.

3. The choice ¢f convicts for honer road vork should be
based upen temperamental fitness rather than upon nature of crime
and length of term, kut acceptance should be voluntary on the part
of the prisoner and dependent on his satisfactory physical condi-
tio:ﬂ.

. 4., Of all the kinds of convict employment, that on the high-
ways should be most attiractive in wages and privileges,

5. a wage should be naid not to exceed the net earnings of
the prisoner.

6. accurate data should be kept to show all unit costs, to-
gether with the engineer's estimates of the amount and value of the
work done,

7. The prisoners should be kept under the prison revresen-
tatives acting as foremen, and construstion work should be under
the highway department acting as engineers,

8. Concrete Lridge work, grading and drainage present a very
useful form of work and should be generally employed,* 11

aAll of the above sounds almost too good to be true, It re-
minds one of the statements of a zealous adveocate rather than those
of a scientific observer, Yet we must recall that zealous advocates
are frequently the only ones who can make sufficient impressicn on
the public and public officials to get any respense. Nothing can
‘be more clear than that road work properly managed (net the kind
described as carried on in North Carolina) is a contribution te the
solution of the problem of convict laber., Likewise, nothing can
be more clear than that, in itself, it does net afford a complete
nor a final solution. Convicts cannot be worked upon roads except

for certain months of the year. shall we not be compelled to so

on trying to find means of empleyimg them at other timest

11, Wilmot, “Use of Convict Labor for Highway Constructien
in the Nortih,* Report of academy of Folitical Science (New York)
on Good Roads and Convict Labor, pp 63,64,
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In the last few years, the National Committee on rrisens

and Prisen Labor has been engaged in an effort te¢ render the adop-

tion of the state-use system universal among the states., In March,

T R S T

1923, a conference ¢f representatives from seventeecn states met

under its auspices in Washington. Here was prepounded and empha—

sized a plan for *the allocaticn of particular industires te par-
ticular states, and the exchange ¢f surplus prison-made commodities
between the states for institutienal and governmental use, =
standing coemmittee was formed to facilitate this exchange, and
another to prepare standard specificatiens for the goods in ques-—
tion,* This may be regarded as the latest and most novel sugges-—
tien in prison laber reform. It is called the “states*—use® sys-
tem. It would apply to prison industries the econemic principle

of geographical division of labor. It is expected that great econ-
cmies in machinery, equipment, etc., might be possible under this

system. It might render the state-~use system far more profitable

than at present and thus deal a finishing blow at the contract
system., However, there seems to be in it at least one pertinent
veakness. What would become of the epportunity for trade-instruct-
ion offered by the present state-use system, with its varied em-
pleymenté and industries? The new system would have to show a
sufficient surplus of preofit t¢ enable the provision ef regular
trade of vecational scheels in the prisons to wipe out this disad-
vantage: Moreover, the state-use system has noet itself been per-
fected as yet., Let us see how it is working in New York state,

the moest celebrated of its adherents. ‘ -

When this state, nearly thirty years ago, made itis sweeping

——— T g g S e s e (2

12, The sSurvey, (april 15, 1923), Vel., £0, p 67.

4 .
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adoption of the state-use system, it was widely supnosed that it
had permanently quelled the convict labor problem., s a natter of
fact, it had merely exchanged one problem for another, altho there
seems to be little reasonable doubt that the change vas greatly

i ameliorative. Says an exXperienced student ef the penal system of
3 New York state:

*Since that datew (1894) “there has been more idleness in
state prisens and county penitentiaries than was knewn threughout
the whole previocus histery of prison laher. at the present, prob-
ably net more than one-thirg or one-half of the sState prisen pepu-

lation is employed at a reasonable rate of intensity and a consid-
érakle propertion in at least three o€ the county penitentiaries

The above writer goes on te admit that under the contract

and piece-price systems, the employment was most adequate and con-
tinuous, But these systems often imposed overwork, in addition teo
destroying the reformatory discipline of the prisons, Therefore,
we cannot advocate their re-instatement, It is preferable to in-
quire why-the state-use system has net preved more satisfactory,
This is éxplained as follows:

“Prison labor may be utilized for the preduction of any
commodities at raasonable cest and with a fair margin both for
profit and for the payment of wages to prisoners if the management
of the industries is in competent hands. Numerous investigations
and examinations in the last two decades have shown, however, that
the management of the prison indusiries has at no time been well
organized or had a chance fer the permanency necessary to effect an
efficient system of producticn. ~rrisen labor, at best, is un-
trained and centains a considerable percentage of fundamentally
(psychologically) incompetent persons. It takes therefore more
than the application of average intekligence to utilize “heir labor
to advantage. Neo such intelligence has, however, been applied.* 14

It begins te be clear that institutionalism has struck roots
deeply inte the labor system of the New York prisons, It has very

clearly been under rerfunctory, mediocre management., It has even-

13. Klein, Prison Methods in New York State, p 272,
14. Ibid., pp 263"'64.
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been charged in certain quarters that the men in supervision of the
system purposely mismanaged it in order to bring discredit upon it.
However that may be, the facts remain. Officialism has prevented
the recognition of some of the most evident and obvieous methods

and devices for rendering the system efficient. A special Prison
Survey Committee, reporting teo Gov. "Al" Smith in 1920, comments

as follows:

*There has been no organized attempt te classify and segre-
gate the men according to their mental and physical abilities and
disabilities; the low-grade feeble-minded, the hardened criminal,
and the normal-intelligent have been placed in the same prisen and
often in the same prisen shop. No reward, either in increased wvage
or decreased term of -imprisonment-- two things most highly valued
by the prisoner—— has been given for increased effort or for super-
ior skill in the shep. A penny and a half a day is the wage for
all alike and the credit system of giving merits and demerits
according te the prisener's production and conduct is largely nom—
inal. The machine equipment in the shops has noet kept pace with
modern improvements, ner has an adequate managerial supervision
been provided. The result has been production of inferior grade
and a steady loss of sales. It has been said by one of the leading
unicn men, who visited the prison cheps, that 'the conditions in
the prison shops are such that a man although skilled on ehtrance
would, so degenerate into habits of idleness and slovenly work that
he would be actually untrained during his imprisonment.!'" 15

It would be interesting to know just vhat reasonéng lies
back of the provisien of a cent and 2 half per déy as the going
vage for the prisen work, No wonder the men malinger and say:
"what's the use—— we don't get paid fer the work—- why the hell
should we work?“16 The Prison Survey Commission made a long list :
of recommendations for the improvement of the system:

l. Examination and classification ef the men, with their
allotment to the industries for which they are best fitted.

2 Provision of incentives thru;

a. Provision of a wage adjusted toe the ability of indi-

viduals and to the productive efficiency of the shop,

-

- 15. Repert of the Prison Survey Committee (New York, 1920),

P 2l.
16, Ibvid., p 32.
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b. Postponement of reduction of sentence of any prisoner

until he has served in a shop continuously and faithfully for at
least a year;

3. Obtaining of efficient foremen for the shops thru the
payment of adequate salaries, |

4. Installment of modern and adequate eguipment,

5. Observation of strict business rules:

a. Schoal baths, shaves, etc., not to interrupt the con-
tinuity of the working day.

be Proper illumination of shops and equipment with safe-
ty devices,

6+ Introductien of vocational courses, supplemental to the
shop wérk.

7. Administrative changes:

a. Experienced and successful man as head of the bureau
of industry-- salary of $7500 a year,

b. Sales agent in the preposed bureau of finance, supp-
lies, and audit-- salary of $7500 a year,

c. Competent selling department under the bureau of fin-
ance, supplies, and audit.

8. Standardizatien of the prison production and reduction
of the variety of output in order to secure greater quantity and
quelity.

S. Consultation with bureau of finance, supplies, and audit
before any releases are issued authorizing purchasing institutions
to buy in epen market geods listed as available from the rrison
sh@ps.l7

It can be seen that much of the above has to do with ele-

Ibid., pp 32,33.
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%



91

mentary compliance with tha law itselr as well as with the princi-

ples of business procedure, It seaps that the whele pelicy of pPris-
ener empleyment in New York State has been suffering fropm poelitics

and indifferentism alse, The remedy lies in the injection of per—

sonality inte its management,

The Repert of the State Commission ef Prisens for 1923 rec-—
°gnizes most of the criticisms ef the Prisen Survey Committee ang
indicates its desire te carry out many ef the recoemmendations made,
Commissioner Pierce, after an inspectien ef the industries in the
State prisons, in Wwhich he feund less than half of the men employed
and these less than thirty-four heurs g Week, reached the conclus—
ien thaf the "matter @f'self—gevernment' has been a2llewed te inter—
fere with the production of the industries," 1y, made a series of
Pecommendations which are in part different from those made by the
Prison sSurvey Committee, For #xXample, he belisved more guards
should be employed, so that the prisoners could work eight hours g
day and yet have sufficient time fer recreation, that the eight-
hour day be fully observed, that the number of DPrideners employed

in maintenance be decreased, that the Superintendent of State Prig-

carried eut in the Same manner by al] Wardens, that the pPractice
of transferring and re—transferring from one prisen te another be
reduced %o & minimum. He strengly Seconded the recommendations of

the Cemmiﬁtee in the matter of classifying the prisoners and grad-

of pPrisoners, and in the matter or thé payment of & reasenable wage

to the conviets, He repeétedly;referred to the pernicious infly-

, ,”i . ) ;
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ence of the self-gevernment feature., It has given rise to politics

in the prisens where it has been intreduced. "The organizatien is
run by a certain few and apparently fer selfish ends." He believed
that the falling-off in the prison production since 1914 was large-—
ly due to thls.l8

The state-use system in New York is not te be regarded as a
failure ner yet as an entire success. Provided the suggested re-
forms ceuld be made, one wonders what might be the result.,

Anbther state which has adopted the state-use system in
wholesale fashion is Pennsylvania. It also is afflicted with a high
degree of idleness in the prisons. The causes of this are also a
bit obscure. It is safe to say that they are administrative in large
part. Mr. A. H. Votaw believes that it is largely due to the re-
strictien of the market for the products te the public institutions.
As Secretary of the Pennsylvania Prison Society, he of course rep-
resents men who are chiefly concerned with "the oppertunity of the
prisoners te regular employment.* He comments as follows:

*...I am beginning te entertain the belief that a law requir-
ing public institutions to purchase prison-made articles or produce
is unwise and inexpedient. Afford the institutions every epportun—,
ity to purchase such goods; but do not make such transactions com-
pulsory. Coercion is akin to penalizing, The unwilling purchaser
is a peor patron. Evasion of the law is a constant occurrence.® 19

" Hr, Votaw advocates a return to the state account system.

He belleves the chief contridbution to a solution of the problem of
idleness in the prisons lies ih the provision of a wider market.
He dees not think that free labor would be very seriously affected.

He believes that the contract system was at the bottom of the griev-

ances of the unions. He refers to the fact that twenty-nine stateé

18. Twenty-Seventh annual Repert @f State Commission ef PrlS~
ons (New York, 1921), pp 62-79, passim.
19 Proceedings of American Prison A58001ation (1921) pp 57-8.




93
are now selling prison-made goods in the epen market. He recalls
the fact that in 1909, there were reported to be in the United
States 2900 idle, able-bodied prisoners, 2079 of whom were in renn-
sylvania. He speaks with some enthusiasm of the situation in Minne-
sota, where the stillvater rrison, operating its industries under
the State account system, is the moest prosperous of any in the
country. Says he:

"They sell the twine and the farming implements to the gen-
eral public and for the State account. They make little or no
apolegy to the Internatienal Harvester Company, or to the various
labor organizations. The men have their periods of recreation, and
opportunities for further education are not denied. while it has
been said by way of criticism that most of the men will not fellow
the same trade or kind of work that they have engaged in at the
State Prison, it also may be stated that the habits formed by a
connection with a great and successful enterprise will be of vast
benefit to them whatever they may undertake in the future.* 20

Hr. Votaw does not allude to the fact that, in a sense, there
is a preferred market for the prison products in Minnesota, inas-
much as the farmers buy the twine and implements in defiance of the
Harvester Company, whose monopely over such business is thereby
checked., Labor unions have very little concern over the outcome
in that particular instance anyway, as their fortunes are not par-
ticularly affected.

This study cannot pretend to solve the problem of convict
labor; Enough has been accomplished if its history, nature, and

» ) .

"difficulties have been clearly set forth. It is clear, however,
that, like most social problems, it is evolutionary. It involves
a process of continuous adaptation. Cpnditioné change and the view- y
points of men change with them. a hundred years age, free labor

and the nenologists disagréed over the contract system. Later they

came to. agreement as to its undesirability and joined forces for its

20. Ibid., p 62.
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abolition. Today, there seems to be increasing disagreement once
more, the contention this time being over the state account system,
Many penologists favor the latter, whereas the National Committee
on Prison Labor, with its trade-union backing, is still strongly
committed to the state-use system. There is no sign, however, that
any largernumber of either the reformers or the labor representa-
tives desire a return to any system of private contrel and exploi-
tation. Public control seems to be here to stay. The fight has
definitely shifted from the question of the form ef controel to that
of the extent and nature of the market. It may well be that common
ground may again be found whereon the majority of those interested
in prison progress can measurably take their stand., Perhaps it
would be possible to so manage the state account system as te pre-
vent underselling of the products of free labor and thus remove the
real ground of objection of the latter to that system. To that
“end, the appointment of labor representatives to positions on the
administrative bodies which control the prisen industries would
seem to be a step in the right direction. On the other hand, it
may be that the difficulties of the state-use system are temporary
and removable, especially thru better organization and administra-

tion, Meanwhile, we must remember that facile, dogmatic solutions

of such problems as these are very likely to be unreliable,
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CONCLUSION
One vho has made a thorough investigation of prison labor in
New York State, both from the standpoint of its histéry and from
that of contemporary problems, arrives at the following conclusion:

“One conclusion perhaps we may, safely accept as the result
of the long history of prison labor in this state. It is, that ne
single system has as yet been found that is profitable from the
standpoint of the management, satisfactory to the administrater,
and, at the same time, reasonable with regard to the interests of
the prisoner and the interests of free labor and business, we may
as well abandon, then, any thought of making a prison even self-
supperting, to say nothing of making it profitable, if we are to
give due heed to the naramount necessity of rehabilitating the
prisoner upon his discharge as a competent member of his economic
and sccial environment, if we want to keep him in good health and
improve his physical condition, and if, finally, we want to utilize
the labor of prisoners for carrying out necessary public improve-
ments., We should rather assume what has, in fact, been assumed in
connection with children's and women's institutions, that prisons
are an educational investment and that they are to be conducted as
such. The cost of their maintenance should be regarded in the same
light as expenditure for schools and for the support and subsidy
of universities., ‘hen we have successfully eliminated from our
conscious or unconscious requirement of a prison that it be finan-
cially profitable we may approach the whole question of. prison la-
bor with a clearer mind and simpler purpose.* 1

It may be observed that there is no reason why a prison need
not be self-supporting, if the greater ends are first attainéd. we
need not be so pessimistic as the above writer and aﬁandcn hope of
finding a solution that will feconcile the various interests and
ends that are iegitimately involved. However, his insistence upon
the fact that reformation is’the_primary desideratum is entirely
comnendable.

There is much ground indeed for optimism in the tremendous
progress that has been made in the last two hundred years in the

solution of penal problems of all kinds. and this in spite of the

undoubted fact, as seen by Hobhouse, that the prison inmates compose

1. Klein, Prison Methods in New York State, p 281,
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the veritable rear—guard and the stragglers of the Grand army of
Society as it moves along the toilsome route ef Social Progress.
Men have never, in their associated life, lacked motives of mutual
alde In isolation, these motives yield to those of selfichness
and éxploitation. In association, they receive superior social
sanction,  are reared high, and tend te¢ drive the celfish impulses
into their lair. =»ll men value mcre highly the nobler imvulses in
all other men, because a%} alike profit m¥re thereby. This is why
publicity is the great antidcte for evils of all kinds. Publicity
has been the major agent in prison reform. sand so it will continue
te be. Ve may safely trust to it the revelation and removal of
real abuses in the future as in the nast.

a half-century of steady searching and exposure of the facts
about convict labor policies has resulted in the strangling of the
exploiting systems in this country. Only about a dozen states
still adhere actively te the contract system, and the lease has
almost vanished, Florida cannot endure many more reveletions of
it, =alabama, which has a sys}ém eqﬁivalent te the lease, promiées

‘its abolition in 1924, Yet the removal of abuses is not the con-

é | struction of advisable and preper alternatives., That ig the prob-
. lem of the present. It is a problem wholly of technology. The
fundamental aim, that of reformation for the prisoner, is not at
this day, a matter of serious dispute.
With the question of motives definitely settled, we may have
ground for even increased expectation;that the matter of applica-
iion will be solved with increasing success. Questions of applica-

tion admit of a greater degree of ce-operation and breadth of mind

i ) . EEEE—
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than questions of motive. We get dewn te means rather than ends.

Therefore, it would be strange 1f we could not isolate a
group of principles of prisoner employment which may be regarded
as definitely established and vhich may be elevated into the atatus
of standards. We believe that there is sueh a group and, te that
end, we submit the followingi

1. prisoners should be regularly employed, at an amount not
to exceed their normal capacities.

2. They should be self-supporting, without, however, the
slightest taint of exploitation or harmful overworks.

3. surplus wages should be placed to the account of the
prisoner, to be paid to him at discharge; or, provided he have a
wife or family, they should be extended to the latter.

4, The employment should be of varied types; offering the
prisoé;r a twofold choice,/both on the ground of preferences and
on that of vocational training.

5, There should be the minimum possible real competition
with free lahor.

6. Total abolition of private control of the labor of pris-
oners, and private profit therein.

S
7. Prisens may be made self-supporting only when all the

above principles have been observed and put inte operation.




BIBLIOGRAFHY o8

Books by Individual authors

— —

1. aschaffenburg, Gustav. Crime and Its Repression. Boston. 1913,

2. Barker, Ernest. The Political Thought of Flate and ﬂristotle.
London. 1906.

e Beaumant,'Gustave'auguste de and Tocqueville, nlexis Charles
Henri Clerel de. On the Penitentiary sSystem in the United
States, and Its application in France. rhiladelphia. 1833.

4, Cable, George washington. The Silent South. New York. 1889,

5. Cheyney, Edward rotts. an Introduction te the Industrial and
Social History of England. New York. 1918.

6. Commons, John Rogers and associates. History of Labour in the

United states. 2 vols. New York. 1918.

7. Ellis, Haveleck. The Criminal. New York. 1890.
8. Henderson, Charles Richmond. Introduction to the sStudy of
Dependent, Defective and Delinguent Classes and of Their

Social Treatment. Bosten., 1901,

- J— Outdoor Labor for Convicts.
Chicago. 1907.

10. Ives, George. & History of Fenal Methods. Lendon. 1914,

11. Jowett, Benjamin. (Translater) The Dialogues of Platoe.
5 vels. Oxford. 1892,

12. Klein, Philip. rrison Methods in New York state. New York.
1920.

1%. Livingsten, Edward. » Code ef Reform and Prison Discipline.
New York. 1872.

14, Lowell, abbetl Lawrence. The.Gevernment of England. =2 vols.

New York. 1919,

b




99

15. Mcliaster, John Bach. & History of the Peovle of the United
States, from the Revelution te the Civil War. 8 vels,
New York., 1920C.

16. Osborne, Thomas lett. sSociety and Prisons. New Haven. 1916;

17, parmelee, Maurice. Criminolegy. New York., 1919,

18, rike, Luke Owen. s History of Crime in England. 2 vols.
Londen. 1876,

19. Robinson, Louis Newton., renology in the United States.
rhiladelphia. 1921,

<0. Ruggles-Brise, sir Evelyn. The English Prison System,
London. 1921,

21, Simonds, John Cameron and McEnnis, John T. The Story of
Manual Labor in all Lands and sges. Chicago. 1886.

22, Webb,lsidney and Beatrice. English Prisons Under Local Govern-
ment, - London. 1922,

23. Whitin, Ernest Stagg. Penal Servitude. New York. 1912,

4. : — The Caged Man. New York., 1913,
£5. Wines, Enoch Cobb, The State of Prisens and of Chilé-saving
Institutiens in the Civilized world. Cambridge. 1880,
26, Wines, Frederiqk Howard. #unishment and'Reformation.
New York. 1919,

-

Works in Series, Compilations, and Reports

27. annals of the american aAcademy ef Political and Social Science,
March, 1913. Vel. 46. Priseh Laber,
- : 28. Bulletin Ne. 5 of the Department of Laber. July, 1896. Con-
vict Laber, Vel. 1 ef the Bulletins. washington. 1896.



29,

30.

31,

32

33,

34.

36.

37

38.

39.

100
Correction and Prevention. sSeries published by the Russell

Sage Foundatien. 4 vels, New Yeork. 191C.

Libtrary of Congress (Division of Bibliegraphy). List of
References on Prisen Labor., Wwashington. 1915,

Proceedings of the Forty-First annual Convention of the amer-
ican Federation of Laber, June, 1921, washington. 1921,
Proceedings of the National anti-Convict-Contract asseciation,

1886, Chicage. 1886,

Proceedings of the National Conference of Charities and Cor-
rectiens, 1874-1922. 49 vels, Beston, etc. 1876-1922.

Proceedings of the National (later the american) Prison
association, 1870, 1873, 1874, 1883-192l. 40 vels.

New York, etc. 1871-1921,

Proceedings of the scademy ef Political Science, New York.
January, 1914, Good Roads and Convict Labor. New Yerk,
1914.

Repo}t of the Industrial-Commission en Mrison Labor. Vol. 3
of the Commissien's Reports. Washington. 1900.

Report of the Prisen Survey Comriittee, sState of New York.
albany. 1920.

Reperts of Special Commissions of Connecticut and New Jersey
(1880), of the Joint Special Legislative Committee of Massa-—
chusetts (1880), and ef Carroll D. Wright, Chief of Bureau |
of Labor Statisties of Massachusetts (1879). Contract
Ceonvict Labor. albany. 1850.

Second aAnnual Repert of the Commissioner of Laber (1886).

Convict Laber. Washington. 1887,




40.

41.

4z,

43,

44,

45,

46,

47.

48,

49.

101
Senate Document No. 494, 63rd Congress. a Report from the

secretary of Labor, lMay 22, 1914. Federal and State Laws
Relating to Convict Labor. Washington. 1914,

Twentieth annual Report of the Commissioner eof Labor (1905).
Convict Labor. Washington. 1906.

Twenty-Seventh annual Report of the State Commission of pris—

ons, sState of New York., New York. 1921,
2

Zssays, addresses, and asrticles

——— -—

slexander, Hooper. ®The Convict Lease and the System of
Contract Laber— Their Place in Histery.* The South Mobil-
izing for Social Service. addresses delivered at sSouthern
Socioclegical Congress. atlanta, 1913. Nashville. 1913,

Barry, Richard. *“Slavery in the Seuth To-Day,% Cosmopelitan
Magazine, March, 1907. Vol. 42.

Hiller, E. T. “Development of the Systems of Control of
Convict Labor in the United States,* Journal of Criminal

Law and Crimineolegy, July, 1914, Vel. 5.

“Labor Unionism and Convict Labor,* Journal of
Criminal Law and Criminology, March, 1915. Vel, 5.
Russell, Charles Edward. “a Burglar in the Making,+ Every-

body's Magazine, June, 1908, Vel, 28.

YPariedicals

S g e e . o . o g

‘The Natien, July 11 and July 18, 1923, Vel. 117.

The sSurvey, april 15, 1923, Vel. 50.






