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So, just for the record would you like to state your name?

Yes, Michael Falk.

And we’re having this interview on August 12, 2010 and this is Ayeshah conducting the interview. So would you describe your role here at WARF?

I started at WARF ten years ago in licensing. I was a licensing manager. I came out of a local law firm Foley & Lardner, and since that time I have progressed and done different jobs here at WARF. Currently I serve as the General Consul so I deal with – in addition to patent and other IP matters – all our general legal matters: litigation and other issues that involve our legal risks and opportunities, and have done that for the last couple of years.
(1:12)

And what was your role in the early development and conceptualization of the Wisconsin Institutes for Discovery?

Sure. Well, we had – I’ve served on our senior management team for a number of years – so when these opportunities were first brought to us by the Governor and by the Morgridges, I worked with Carl and others on the senior management team to help frame the issues as to how we would respond, developing some of the early position papers or statement papers about what we were trying to accomplish. And then did a lot of the early charetting with the architects – the planning stages where we had the various stakeholders from campus and other places involved. We did a visit to Stanford to see some of their buildings. So did a lot of that early work or at least I should say participated in the work. I didn’t do a lot of the work, but I was involved in that process of conceptualizing the buildings and the programs.
(02:22)

You mentioned Carl. Are you talking about Carl…?

Carl Gulbrandsen, our managing director. Right.

And so what particular knowledge or experience did you bring to the early development of the project?
Sure. Well I have deep roots in the university here. I have a graduate degree in business and law and science. So I have been in a lot of the buildings on campus, and experienced the pros and cons of different building processes, and so came with that background and knowledge. Spent a lot of time on campus with our investigators so I’m in a lot of labs, and had a sense from them about what sort of works and what doesn’t and what people are looking for in research space.

(03:13)

What people or groups did you report to in this process with Wisconsin Institute for Discovery…during the conceptualization of it?  You were on the building committee you said?

Yes. There were a couple of committees and I will – let me refresh my recollection here just in my head as I think back on it – I was involved with the WID programming committee with Marsha Seltzer and I was  a participant there, I was a member of the committee. I also led our Morgridge programming committee at its outset and would report in to Carl and other members of the Board and also our stakeholders who were involved in that process. We had a couple of various building and then programming committees going on at that early stage in addition to a series of lunches and dinners to get feedback from people. And I led and was part of a couple of those processes.
(04:21)

So what was the aim of these lunches and dinners?

That was when we were at the very early stage of thinking about what the institute should do, why a private institute would make sense and also asked questions about what the building should look like. We already…we had a good idea where it would be located, but the question of how it would be designed, how it would interact with the private and the public sector were all questions that we brought before these groups of people that we would gather. Many people would tell stories of interactions they had at other research institutes or other universities that were positive or negative in terms of how the space impacted the research they could do and so we shared those stories and sort of conceptualized – and a lot of stories were actually about buildings on campus and how they worked or didn’t work. And so that was a process of getting that feedback from stakeholders, potential collaborators or residents of the buildings, but also a wider group of UW stakeholders to understand what they thought the building and the program should be.
(05:32)

And so, was that the sort of discussion that fed into the position and statement papers that you said you’d developed? Was that the work of those committees to develop those papers or was that sort of pre-committee?

(Sharp exhale) Ah, I guess I would say yes. I think it was both. We had various additions…sort of statement papers, power points that we developed to describe what we were doing. So it was iterative. We would develop something. I have – sitting in front of me – I have the byelaws for the Morgridge Institute, which I drafted, and the Articles of Incorporation. So there’s some purpose statements there, which are important to understanding both from a tax law perspective and from a practical perspective what the nonprofits’ mission and objectives are, and those were done in conjunction with many people here and outside in terms of defining those in a way that made sense on those various levels.
(06:33)

And then did you directly supervise any people or groups as part of your work?

I don’t think so on this. I directly supervised our IP managers and our broader group here – our legal folks. But I don’t think it was particular to this project. We didn’t have staff that was particular to this project.

(06:54)

So, coming back to the committees, if you could tell me about when they met and for how long, since you were on a number on them.

Sure. I warn you in posterity here that I have a poor memory. So I didn’t review my records on this (laughs) to the extent that I have records. So this is going off the memory I have this morning about how our committees were structured. For the Morgridge programming committee we met internally; it was a number of mostly internal folks. Carl Gulbrandsen, our managing director would join us as we talked about the early sort of…conception when we started to say, “Well if we’re going to do a separate institute what legal form will that take?” And so there were discussions about – there’s lots of options under the nonprofit law about what that would be and we ended up creating a medical research organization, but we considered many options of supporting organizations: publicly supported public charity. These are all distinctions within the tax law that are important but technical. And we decided on the medical research organization route. HHMI is a medical research organization. Stowers, so we had visited Stowers. We’re certainly familiar with HHMI and thought that was an appropriate model for some of the activities that we were going to try to accomplish within the Institute. So we would meet on a monthly or every other monthly basis. Certainly our Board meetings when the Board of Directors of WARF – the Board of Trustees we called them, would meet, that was the time we would often prepare materials and put together presentations. There were a couple of early drafts, which others may have already mentioned. There was a Red Book we called, which was sort of early conceptualization that we shared with Board members to help people think about what the Institutes in the building would be.
So basically the other members of the committee were the Board of Directors of WARF?

No, the Morgridge programming committee had mostly internal members. Certainly Laura Heisler and Carl Gulbrandsen and I know others were involved with that.
Do you know who the others were?

I don’t remember right now. I’m sure we can find that out.

And can you describe the accomplishments of the committee?

Well, as I said, there was an initial conceptual committee for the Wisconsin Institutes project, then there became a programming committee for the Wisconsin Institute and a programming committee for the Morgridge Institute, then those slowly evolved or dissolved into the actual staff and members who were making up the committees. So in my view, I would say the outcomes of those committees reversed a lot of the initial understanding of the reasons why a private institute would make sense, the arguments for that, and why that would be a positive in our opinion for the university, why that would be a value add. And then, out of that early work, my understanding of what we should put in the articles and the bye laws to create the Institution, how we would think about those governing structures was certainly influenced and was part of that process.
(10:46)

And so outside of your formal responsibilities, were there any other informal connections that you had or the informal conversations and meetings that you had, which influenced the development of the Institutes?
Sure. Well there were so many discussions about the buildings, still are. And I’ll start just by talking about the buildings. And these would be discussions with individual investigators who are friends or colleagues. Jamie Thompson, who ended up being a member of the Morgridge Institute. We talked a lot about what the building should look like. Judith Kimball – but many others on campus who are investigators. We’d have private conversations about what we thought made sense. I have …my science degree is from microbiology and they recently built a new building. So that was a source of a lot of information. I spent a fair amount of time in the new building, knew the old building so I understood that culture and had a lot of contacts there who I could talk with about what they felt were strengths and weaknesses of the new building.  So that was helpful to me personally as we went through this process. But in most of these, I would say in all of these areas, the building development and the program development for the Morgridge Institute and Wisconsin Institutes, it’s very much impossible to pick an author because it was such a collaborative, reiterative process. It’s hard to remember whose ideas were whose and how we built upon them. There was so much cross pollination of those ideas and we played with different ideas in so many ways and so many venues that it started to seem like it was – I don’t want to say consensus because I don’t know if there a consensus that developed – but certainly strong ideas came out of that process about what the building should be and what the program should be.

(12:42)

And I see that you have a very interdisciplinary background.  In the beginning what were the big picture reasons and the idea behind establishing the Institutes? What was the idea behind it?

Well, I would start with, and this is probably because of my legal background, but I and the business area we are in at WARF, we are the technology transfer organization for the University and we are the designated patent management organization under Bayh-Dole so we come at the development of research with a focus on intellectual property and on the transfer of technology and the purpose there is to push technology out. Part of the Wisconsin Idea that we want technology that’s created on this campus to be used by the public and benefit the public, and then also to bring revenue back in through licensing efforts to support scientific research. So, when I think about that early focus on interdisciplinary science, I think for us, a lot of the excitement was that, that is often where really interesting intellectual property develops, because you have scientists and other investigators who are working in different disciplines, who can spot problems that are in one discipline that may have a solution in another discipline. You have often just really intelligent people who happen to be working in one discipline or another discipline, but when they have their chance to collaborate, they are very creative and insightful in areas that are outside their domain area expertise. And so I think from my perspective, and I would say from WARF’s perspective, a lot of the excitement we had initially centered on that. Could we develop intellectual property that would be of high value, high quality that could really contribute to that technology transfer mission and also hopefully, eventually help bring money back to support both the Institute and the University?
(15:02)

So. why do you think that the Institutes came together at that particular point in time? Why did we feel this need for interdisciplinarity then and not before that?

Yeah, it’s interesting because many of the ideas felt unique like we were spotting unique opportunities and solutions, and then when you take a step back and look at the other programs going on across the world, there’s many efforts at this sort of interdisciplinary science. So we’re not unique in recognizing that as an issue. Many leading…many thought leader scientists have recognized that that is an area of opportunity for science right now. It may be the nature of science at this point. In the life sciences we had the Human Genome Project, which ended, and we had a lot of hopes about what that would mean in terms of actually leading to useful medical health outcomes, and those haven’t borne as much fruit as maybe we thought at the time, but I think it has helped identify other problems, and especially, I think, keyed in on the importance of having people with a broad array of domain area expertise – areas that can work on a single problem. And so you see that a lot in the way the funding agencies are approaching problems with some more meta, broader grants that would go to multiple institutions aimed at tackling large problems. On this campus, for example, we have a grant out of Department of Energy called the Great Lakes Bioenergy Resource Center and we are the lead institution on that, but there’s a number of other universities and private companies that are involved in that project, and it’s focused on renewable energy in some unique ways. So that would be a good example where you bring people from a lot of different traditional academic disciplines into a project that’s really focused on a set of problems related to a real public need. And I think there’s been a lot of recognition of that – I don’t think that’s over – I think people are still trying to figure how best to bridge some of those traditional gaps, recognizing that there is an importance to having an academic discipline called chemistry, but that there’s many reasons why chemists need to be involved in broader projects and talking to people who aren’t chemists. And so this was just one way to think about that. And then, I think it occurred at the same time that the Morgridges were looking for something creative to do in terms of supporting the University. They’ve done that in many ways, both financially and otherwise.  And I think they were excited by a proposal that the Governor first made about the Wisconsin Institutes on campus and got some energy around that and it seemed to combine a lot of their long term interests  in terms of not only support of science, but education and outreach. And we had this really unique building site, which I think really begged the question when you just look at the site and think about what belongs there. It’s hard not to want to build an interdisciplinary science center because it’s a block from engineering, a block from the old medical school, near physics. It’s such a unique area of campus, and such, in my opinion, an underutilized area uptill then. There were some older buildings that had fallen into disrepair, and there was some activity there, important activity, but clearly you could do a lot more with that space especially as an entrée way to the campus. And so I think when you just looked at the space you thought: well we need to be able to include more than just one – this shouldn’t be a department home, this should be a home to more than just a single department on campus. And so I think that did influence people’s thinking as well. Just that we wanted to respect what would be best for that site.
(19:39)

And you said that Stanford also served as a model for this interdisciplinary collaboration. In what particular ways did it serve as a model?
Sure. Well it starts with the fact that John Morgridge is a graduate of both UW and Stanford and he spends a lot of time teaching at Stanford – still a very active educator. And so, he’s very familiar with the programs there. Stanford had an early program called the Bio X program. It led to some innovative buildings on campus at Stanford, and obviously Stanford is a leader in many academic areas and so there’s a lot of forward thinking there. So I think it started with John Morgridge’s proximity to Stanford, he spent a lot of time there. One of our board members, Harvey Cohen was the former chief of pediatric medicine there, oncology, and so he was very familiar with the campus and some of the activities that occurred there. There was also, I think, some sense from us that Stanford may be in ways that as a private university could be more strategic in how it spent resources and focused resources than a big public university, and that’s meaning no disrespect to a great public university. I think our thinking throughout this was we wanted to support the University of Wisconsin in all the ways in which it is a great public university, but also add this private feature which might have certain advantages and help bolster the strengths that the university already had. And so I think looking at Stanford, there was the sense that they could be more strategic in how they thought about spending money on campus or realigning resources so that’s another reason why that made sense. And then they have that great building by Fosters which we visited – I forget the name right now.
Clark Center?

Clark Center, right, which is – that was a real – that was certainly an inspiration for our building, the Clark Center being in Palo Alto is very open air facility, but we tried to capture some of that feel through the Atrium, but some of the sense of just openness and lab space, and the sort of non- linear lab space where there was more of an organic connection between labs, I think, we really picked up as we toured that building. But the architects certainly visited many others including me. That was just one notable trip and I think it goes to that connection John has with Stanford.
So were there other similar models like Stanford?

There were many models that we benchmarked and this is just from my own personal knowledge. I was not on the benchmarking trips, but I know we went to Genzyme, a private industry in the Boston area, and Stowers Institute we visited, so there were a number of institutes, universities and buildings that we benchmarked again and compared to, and that’s including many of the buildings on our campus. I mentioned microbial sciences, which is a new building. The medical school has the new towers that they’re working on. Pharmacy built a building about 10 years ago so there are a lot of good examples on our campus. Engineering has new facilities. Lots of examples that we drew from right here at home just to see how buildings were working.

(23:18)
And did the early conceptualization of the WID-MIR project change or evolve over time?
It certainly did and that’s a hard…I’d have to think about that for a while to come up with a good answer of how it changed because it was such an iterative process. I certainly…so the initial way I would think about that question is: some of the concerns we had initially seem to be much less of a concern right now. I think one of the big concerns was collaboration between the private and the public element: how those directors would work together, how the scientists would work together and that was a big concern for a lot of people. We had a lot of discussions focused on how to create governance structures that would work to help alleviate tensions, how we would think about how to realign resources and share resources. But that’s proven to be not such an interesting question for people. It seems to work very well. The sciences seem to be working as collaboratively as they were, I mean more collaboratively than they were before and without any major issues and the governance infrastructure hasn’t been an issue because people have just talked things through and so that’s been a kind of a non-issue, but that’s one area where I thought we spent a lot of time talking about concerns there and that turned out to be not so much of a concern. I think our idea for what we originally maybe called the crossroads, the first floor of the building, and now we think of as the Town Center, I think that’s one that evolved. I think we had…when you look at the site, as I said, between so many interesting places on campus and a real crossroads for the campus, there was a real effort to want to have that first floor open and inviting. Al Fish and others from physical planning wanted to make sure there was some retail and activity there because that’s something that that area of campus just doesn’t have as much as would probably be ideal. So as we started to think about the building and the research space, we also started to focus on what that first floor would mean. And I think that program has really evolved where we’ve said that not only is the research space important on the upper levels, but that first floor space is really important in terms of the overall mission of the Wisconsin Institutes. And so that’s definitely the area that I didn’t fully recognize – I don’t think anyone did – how important that would be to our thinking as it went along. And it seems for a campus to be a very important consideration. There’s a lot of talk about the way buildings are used and when they’re active and when they’re not and we’ve made lots of efforts to make this building active at different hours of the day for different aspects of the university and broader community and including off hours and weekends, trying to make sure that there were things to do there. And I think that importance originally we didn’t focus on as much as we do now.
(26:44)

And so the Institutes are kind of an experiment, and looking ahead five years [Interruption. His assistant comes into inform him of his next meeting].

Have to rush!
Oh sorry, so looking ahead five years, how will we know that this experiment succeeded or is at least going well?

Well, a couple of things. So the easy answer is there are certainly ways that we can look at the scientists who are collaborating together and see papers published and inventions coming out of it and see if there’s more of a cross-disciplinary look and feel to those projects. I think another big area that we’ve emphasized is support to the university so if the Institutes help bring in interesting speakers, maybe interesting new faculty or other sorts of staff and scientific collaborators, that would be a way in which we would say if the Institutes have taken the university and helped it reach another level or take advantage of opportunities that otherwise couldn’t be taken advantage of. And that certainly goes along with bringing in actual dollars, grant funding, private donations and that sort of thing. And then I think what we would see as a major accomplishment is that area of campus if you took a picture of it five years ago and then took a picture of it in ten years from now and you saw just a different amount of activity. If you saw people coming and going, if you saw different groups of community who were active within the site, I think that would be a real accomplishment for that redevelopment of that area.
(28:33)

And then what do you see as major challenges, benefits and risks created by the hybrid nature of the Institutes?

Well, lots of benefits in terms of how a private institute can do things that a public institution can’t in terms of bringing in new and interesting collaborators, developing its own world class reputation which will enhance UW’s reputation, the guidance of an independence board, one of the reasons WARF has been so successful is that we have a very high caliber independent board that’s self-selecting and renewing, and will bring a lot of different energy to the campus – former alums – but stay engaged with the campus. And I think that the Morgridge Institute Board can do the same thing, something you don’t have in a public institution that same sense of a new Board with new energy and direction. So I think all of those can be real benefits. I think the challenges for the Institute are to make sure that its mission stays different from but collaborative with the university’s mission, so that it can help in areas where the university isn’t centrally focused but also be synergistic with it like in business acceleration, helping companies form and that sort of thing. The Institutes can be a little more nimble and specific in terms of what it can do to help foster start-up development and it wants to do that synergistically with the University. And I would hope that there would be a continued sense from campus as the campus gets to know the twin institutes within the building and the building itself, people find different ways in which to interact with that: use the conference space for various activities, have meetings in the Town Center and the dining room, so I think we would…the challenge is to make sure that people continue to be aware of that and the building and the programs gain energy. They have a lot of energy now – that they continue to gain energy as opposed to dissipate through that time, through just people’s scattered focus on all the other great opportunities on campus. I mean the good thing we have is that people have good places to do research and lots of interesting collaboratives to talk to. I would compete those for their attention, which is not a bad problem to have. That’s a good problem to have. You have too many smart people in one place to talk about interesting problems.
(31:12)

So I know you have a 10 o’clock but can I just one question? 

Yeah.

Because I think you, unlike a lot people, come to this with legal experience and your role in setting up the bye laws and thinking about the public-private structure. I’m curious whether in setting up the byelaws or figuring out this physical space will be MIR and this physical space will be WID, how would they do that and how did you think about mitigating the risk that came with that structure, and taking advantage of the opportunities. What were the legal issues that came up?

Right. So on a practical level, real estate law is very specific about how you can hold real estate and how you define property boundaries. And so if you don’t have a firewall between two sections of a building, you can’t call it two separate buildings for purposes of the parcels that you set out on the city tax code…tax books, so there are lots of things like that that you don’t immediately think about but that become apparent as you start to develop an innovative building. And it was very important in the design that we didn’t create a building where there were physical barriers where people would see it as a transparent building, and that for the general public and for other people on campus who won’t have a sense that I’m crossing a boundary now between a private and a public space, that it was all a research space in support of the university’s overall mission, so that was a challenge. We ended up creating a condominium arrangement, which is one way legally to hold land in a common way – defined boundaries, and we do have set boundaries for the private side and the public side so there truly is private land from the dirt down to the roof, but there is also that sense that there is a communal way in which the building will be governed and operated, that we won’t have two different teams shoveling the front walk – that we’ll have one – that sort of thing. So we went through lots of ways in which we developed agreements, and are in the process of developing agreements with the University so that we have a clear line of side so that when the US mail is delivered to X address, someone will sort it and put it in different boxes and take it to the right places, but all those are real questions. You know, there’s different employees that do it and different aspects of the problem that make it, you know, it’s trivial but real. And we did a lot of that sort of thing from that legal perspective. We also had to make different applications to the city to get the building established as a non-taxable entity. And that was a challenge. The city was very accommodating and good to work with but it’s a significant building that did need to qualify separately, even though it has a nonprofit mission, the city’s rules are different, understandably, in terms of how they govern those sorts of things. So we were able to do that. And then from a broader perspective in terms of tax law, we needed to incorporate in Wisconsin, the Morgridge Institute, and we also needed to create, under the federal tax code, this medical research organization, so I had to go through the application process for that, create that area and set that up in a way that would be sustainable and defensible with the taxing authorities. And finally, related to that, we issued bonds to help finance the building, and bond requirements for nonprofits have their own set of requirements and restrictions, and so we needed to make sure that those were respected within the building as the building developed, and the occupants took their space and there’s rules about how much private activity you can have and other ways in which that adds an extra layer of governance. So it’s  very…the building’s designed so that you don’t see this complexity when you look at it, and then it’s just inviting and you see this nice space and the scientists can walk clearly (claps) back and forth between the floors and would have no idea unless you told them where the line was. But there’s a lot of complexity behind that that’s sort of hidden from view that had to be reached through these various agreements. 
Okay, time to go.

Sorry.

Is there anything else that you would like to add before I switch this off?

No.

Thank you so much.

Of course. You’re very welcome.
(End interview) 35:52
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