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Laws Regulating Miscegenous Marriages

~Persons




STATE STATUTES RE MARRIAGE OF THE INSANE,

: : ouS
FEEBLE-MINDED, EPILEPTIC, TUBERCULAR
'PERSONS AND DRUNKARDS

Arkansas

State Statutes of 1921.

ch. 116. sec. 7041. When'either}of fhe parties to a
marriage shall be incapable from want of ;age or under-
standing, of consenting to any marriage...the wmarriage
shall be void from the time its nﬁility.shall be de-
clared by a court or competent jurisdiction.

ch. 116. sec. 7061. Any person applying for a license
under the provisions of this chapter shall be requifed,
to enter into bond to the state of Arkansas in the penal
(sum) cf one hundred dollars, for the use and benefit of
the common school fund of such county, conditioned that
k‘the parties applying therefor have a lawful right Egg%%
the same, and that they will faithfully carry into ef-rk
fect and cowply with the provisions thereof. Said bond
shall be signea by at 1easﬁ one other person besi%es the
‘a?plicants.k Such bond shall'be void when the license
iskduly returned td the office of the coqnty clerk,

duly executed and officially signed by some'one author-

ized by law to solemnize the rites of matrimony.




ch. 116. sec. 7065, 'If'any clerk of any county in this
State shall issue any license contrary to the provisions
of this act, or to any persons who are declared by law
as not entitled to the same, he shall be deemed guilty
of a misdemeanor, and, upon conviction thereof, shall
e fined'in any sum not less than one hundred dollars
nor more than five hundred dollars.
ch. 116. sec. 7066.  Any pérson who shall presume to
solemnize marriage in this State contrary to the pro-
visions of this chapter...shall be adjudged guilty cf
& m’sdemeanor, and, upon conviction thereof, shall be
fined in any sum not less:than one hundred,dollars nor

more than five hundred dollars.

California

State Statutes of 1935,

Sec. 69. No license must be granted when eitherﬂof the -
parties, applicants therefor; is an imbecile, or'insanei?
...:.For the purpose of ascertaining all the facts men-
ktioned or required in this section, the clerk, at the
time the license is applied for may, if he deems it nec-
essary in order to satlsfy h1mself as to matters in

this section enumeratea, examine the applicants for a

license on oath, which examination shall be reduced to

writing by the clerk, and subscribed by them.




Connecticut

Revised General Statutes of 1930.

Sec. 5150. All marriages where one or both parties are
citizens of this state, celebrated in a foreign country
in conformity with the law of that country, shall be
valid, provided each party would have legal capacity to
~contract such marriage in this state..... | |
gec. 6275. Every man &and Woman; either ogkwhombis epi?
leptic, imbecile or feeble~minded, who shall intermarry,
ér‘live together as husband and wife, when the woman is
under forty-five years of age, shall be imprisoned not
‘more théh three years.
Sec. 6276. Any person who shall advise, aid, abet, cause
or assist in procuring the marriage of any person in vio-
lation bf the provisions of section 6275, knowing such
~person to be epileptic, imbecile or feeble—minded; shall -

be fined not more than one thousand dollars or imprisoped.

o
iy

nqﬁ more than five years or both.
Séc. 6277. Any man who shail carnally know any female
under the age of forty-five years who is epileptig, im-
becile, feeble-minded or a paupef shall be. imprisoned
hot more than three Years. Any who is‘epileptic who
shall carnally know any female under the age of forty-

‘five-years, and any female under the age of forty-five

_ years who shall conseht to be carnally knowh by any man




who is epilepﬁic, imbecile or feeble-minded, shallrbé

imprisoned not more than three years.

Delaware

State Statutes of 1921.

Ch. 182. Sec. 2992:1. ...It shall be unlawful for an

kepileptic or a person of any degree of unsoundness of
mind, or for a person who 1is venerealiy diseased, or a
pérson‘whq is suffering from any communicableidisease
the nature of which is unknown to the other party to
_the proposed, marriage, to marry, nor shall a person
marry who is an habitual drunkard or who is a confirmed
user of a narcotic drug...or has been a patient in an’
iinsane asylum, unless:such person shall first file with
the Clerk Qf'the Place to whom he makes application for
a marriage license a certifiéate signed by the superin-
tendent of the asyium in which such person is or was a
patienﬁ, stating that such person is fit to marry...qugy“
k.,.marriage forbidden by this section shall be voidable
at the instance of the innocent party, and the gullty
}party thereto, or if both parties be guilty, then both
shall be deemed to have committed a misdemeanor and
‘shall be fined one hundred dollars, and in default of
;the payment of such flne shall be 1mprlsoned not exceed-

ing thirty days...If any person authorlzed to issue a




marriage license shall knowingly or wilfully issue a li—
cense for such marriage, éﬁd if any ?erson authorized
tOcsolemniZe marriage, shall khawingly or wilfully assist
in the contracting or the solemnizing of such marriage,
he shall be deemed to be guilty of a misdemeanor, and
shall be fined‘one hundred dollars, and in default of
_the payment of such fine shall be imprisoned not exceed-
ing thirty days. If a marriage prohibited by this sec-
tion shall be contracted or solemnized outside of the
State, when the legal residence of either ;arty to the
marriage is in’this State, and the parties thereto shall
afterwards 1ive and cohabit as husband and wife within
the State, they shall each be deemed gulilty of a misdé—
‘meanor, énd shall be punished in the same manner as
though the marrizge had been contrac%ed in this State.
Ch. 182. Sec. 2994:4. All maryiage licenses, other
forms and books used in connection with the issuancé of
marriage licenses shall be furnished by the Secretary‘gfw
;Stgte on request of the Clerks of the Peace of the sever-
3al counties to the said Clerks of the Peace, except that
the Sfate Board of Health shall supply post cards %o’of—
ficers authorized to issue marriage licenses, such cards

to be used as notices to the Bureau of Vital Statistics

of the issuance of each marriage license; and the super-

intendents of asylums for the insane shall supply certif-

icates in whatever form they see fit to such persons as




they believe should receive them under the prbvisions

of this chapter...No Justice of thé Peace in 'the Statev
of Delaware may sell a marriage license to applicants
~when both parties to the proposed marriage are non-resi-
_dents of the'state or when either applicant is;..or has
been a patient of any insane asjlum;..Clerks of the
Peace shall examine and satisfy themselves of the valid-
ity of papers submitted to them by..{past or present
patients of insane asylums...and shall file such papers
in the office of the County Recorder of tge appropriate
‘County. Such papers shall gonstltute a part of the ap-
lication for marrlage llcense, but shall be open to
inspection of the public only upon order of the resident
Jjudge of the proper cQunty; or such person as the Jjudge
may appoint to give suchnorders. Any clerk of the Peace
or deputy'of such or any Justice of the Peace, Who shall
:knowingly or wilfully act in violation of the provi-
;sions of .this chapter, shall be deenmed guiltyvof misdg;%
‘mganor and shall be fines one hundred doliars and iﬁ“dea[
fault of payment of such finekﬁhall be imprisoned not .
exceeding thirty days. o .
Sec. 2997:6 (Marriage ;pplicatidn, in part, to be attes-
ted by signatures of both applicants)
2 And each party did further.depose and say that, to
he best of.his knowledge’and belief he is not:
Of a prohibited degree of reiationship, an epilepf'

ic; of anj degree of unsoundness of mind; venereally




diseased; suffering from any other communicable disease
the nature of which is not knownfto the other party;

an habitual drunkard; and is not a confirmed user of a

ec. 2999:8 If any person applying for a license under
his chapter shall knowingly malke false answer to any

f the inquiries of the person issuing the licensé, after
having been sworn or affirmed ﬁo answer truly, he or she
hall be deemed to be guilty of perjury, and if any per-
son executing a paper or papers under the ;rovisions'of
his chapter is deemed to be guilty of perjury, and if

ny person executing a paper or,papers under the provi-
ions of this chapter shall execute it or them falsely,
he shall be deemed to be guilty of a misdemeanor and

nall upon conviction thereof be subject to such penal-
ies as shall be imposed by the court in its discretion.
ﬁvery pefson authorized by this chapter to issue 1inensesk
empowered to administef oaths or affirmations to the =

o

papties applying for the license.

Georgia

eorgia Code of 1933.

h. 53. Sec. 102. To be able to contract marriage, a

erson must be of sound mindj...

. 53. Sec. 104. Marriages of persons unable to con-




‘tract;;;shall be void. The issue of such marriages, be-
fore they are annulled and déclared void by a competent
court, shall be legitimate.
';Ch. 53. Sec. 214. All marriasges solemnized in another
’state by parties intending at thé time to reside in this
shall have the same legal consequences and effects
as if solemnized in this state. Parties'residing in this
may not evade any of the provisions of its laws as
:to marriage by going into another State for the solemni;
zation of the marriage ceremony; !
Ch. 53. Sec. 9901. If any minister of the gospel, judge,
or justice of the peace shall join together in matrimony
any man and woman...where either of the parties within

his own knowledge shall be an idiot or lunatic..he shall

be guilty of a misdemeanor.

Idaho

Idaho Code of 1932. | g

fr

Title 31. Sec. 406. If any minister of officer shaii
pfesume to solemhize any marriage between parties with
knowledge that either.party is legally incompetent to
contract matrimony,as“is provided for by the 1awé of this
state, he shall be deecmed guilty of a misdemeanor, and,
upon convictionkthereof, shall be punished by a fine of
not less than fifty dollars nor more than $200 before anyf

court havinéﬁjurisdiction.




Title 64. Sec. 601l. There is hereby established and con-
stituted for the State of Idaho a "Staﬁe Board of Eﬁgen—
ics", which shall be composed of the state public health
advisor,. the superintendent of northern Idaho sanitarium,
the superintendent of the Idaho state scinool and colony,
at Nampa, the superintendent of the Idaho insane asylum,
the superintendent of the Idaho industrial training school
and the warden of the penitentiary, whose duties shall

be as herein defined. The state public h?alth advisor

of Idaho shall serve as secretary of said board, and

the members of said board shall serve without compen-
sation.

Title 64. Sec. 603. It shall be the duty of the state

board of eugenics to examine into the innate traits, the

mental and physical conditions, the personal records

- and the family traits and histories of all of the persons
so reported, so far as the-same‘can be ascertained,

and for this purpose said board shall have the powér to
Spbpoena witnesses, which subpoena shall be issued&By :
said board and served in like manner and with like ef-
fect as subpoenas in criminal cases in the district
court, and any wmember of sald board mway administer an
oath to any witness whom it is desired to examine in

such proceedings; and if in

the judgment of a majority
of said board procreation by such person would produce

a child or children havihg~an inherited tendency to
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feeblemin&edness, insanity or epilepsy, crimihality or
degeneracy, or who would probably become a social. menace
or warc of the state, and there is no probability that
the condition of such person, so investlgated and exam-
'ined will Imnrove to such an extent as to avoid such
consequences, then it shall be the duty of such board

to make an order embodying its conclusions with refepr-
ence to such person in sald respects and ordering that
the Operation of vasectomy be performed’? upon such persons,‘
if a male person, and the operation of salpingectomy be
performed upon such person, if g female person.

Tltle 31. Sec. 209. all marriages contracted without

this state, which would be valid by the laws of the
country in which the same were contracted, are valid in
this state.

Title 31. Sec. 305. The person solemnizing the marfiageﬁ
may administer oaths ang examine the parties and Wltness~
es for the pburpose of satisfying himselfr that the eon—
tractlng parties are qualified under the requirements of
that department. ' .

Title 31. Sec. 403. « s Any county recorder Who‘ehall
~issue a license to’marry to parties, one or both of whom
shall not be, at the time of marriage under such llcense,
legally competent to marry, shall be guilty of a mlsde-

lneanor, and, upon conviction thereof, shall be fined in

’the sum of $100.00 bemre any court having Jurlsalctlon.;




Title 31. Sec. 501. Afmarfiage may bekanﬁulled for any
- of the following causes, existing at the-time of the
marrisge: |

3. That either party was of unsound wind, unless
_such party, after coming to reason, freely cohabited
“with the other as husband or wife;

Title 31. Sec. 502. An action to obtain a decree of
 nullity of marriage, for causes mentioned in the preced-—
ing section, must be commenced within the Eeriods énd by
the parties as follows:

3. For causes mentioned in subdivision three; by
the party injured, or relative or guardian of the party
of unsound mind, at any time before the death of either
party.

Title 31. Sec. 603. Divorces may be granted for any of
the following causes:

7. When either the husband or wife has become per-
manently insane, as provided in sections 31-803 to 31- =

[

805, inclusive, of this code, P

Tllinois

Revised Statutes of 1935.
Ch. 89. par. 2. No insane person or idiot shall be ca-

pable of contracting marriage.

Ch. 89. par. 6. ...For the purpose of ascertaining the




...legality of the contemplated marriage, the county
clerk shall obtain an affidavit of the party applying
for the license (who must be one of the parties to the
contemplated marriage) and such county clerk maj,kif he
deems proper, obtain the affidavit of both parties to the
‘contemplated marriage, and of any other person making
any such affidavit above mentioned who shall Wilfully
and knowingly swear falsely as to any material matter
in any such affidavit...the county clerk is thereby in-
duced to issue a marriage license permittigé persbns

to be joined in marrizge who are legally incapable or
who have not the right to be joined in marriage, shall
be punished by a fine of not less than one hundred dol-
‘lars ($100) nor more than one thousand dollars $1000),
dr by imprisonment in the county jail for not morevthan
one (1) year, or by both such fine and imprisonment.

Ch. 89. par.-lB. If any county clerk shall knowingly
issue a license for the marriage of persons who are
1egélly incapable of contracting a marriage, he shall
be deemed guilty of a misdemeanor, and upon conviction,
. be punishable by a fine of not less than one hund?eﬁ
dollars ($100) nor more than five hundred dollars ($500)
for each and every offense. ‘ !
ch. 89. par. 20. sec. 1. Be it enacted by the People of
State of‘Illinois, represented in the General Assembly:

That if any person residing and intending to continue to;
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reside in this State and who is disabled or prohibited -
from contracting marriage under the laws of this State
shall go into another state or country and there contract
a marriage prohibited and declared void by the laws of
this state, such marriage shall be null and void for all
purposed in this~state with the sameveffect as though
suéh prohibited marriage had been entered into in this
state.

ch. 89. pér. 21. No marriage shall be contracted in this
state by a party residing and intending té continue to
reside in another state or juriédiction if such marriage

would be void if contracted in such other state or Juris-

diction and every marfiage celebrated in this state in

violation of this provision shall be null and voidi

ch. 89. par. 22, Before issuing a license to marry a_per4
son who resides and intends to continue to reside in
‘another state the officer having authority to issue the
license shall satisfy himself by requiring affidavits or
otherwise that such person is not prohibited from i&téi;
mérrying by the laws of the jurisdiction where he or she

resides.

Indiana

Burng Indiana Statutes of 1933,

ch. 10. sec. 4201, Whoever, unlawfully, ...has carnal

knowledge of a woman, other than his wife, which woman




is insane, epileptic, idiotic, feebleiminded, ceelS
kguilty of repe in the first degree, and, on convictibn;’
shall be imprisoned in the state prison for not less than
_five (5) nor more then twenty-one (21) years: Provided, |
;further, That in cases where the female upon'whom.the
éérime is.committed is a child unﬂér the age of twelve
{12) years, the punishment shall be imprisOnﬁent in the
state prison for life. |

A person who perpetrates an act of sexual intercourse

with a female not his wife, under the age of eighteen (18)

years, under circumstances not smounting to rape in the
flrst degree, is guilty of rape in the second degree, and
on conV1ctlon, shall be punished by imprisonment in the
state prison for not less then one (1) year nor more than
ten (10) years.- | |
ch, 10. sec. 4203, Whoever, being a woman over the age of
: ghteen (18) yeers and under the age of fifty (50) years,‘
shall consent to be carnally kunown by any male person over
the age of fourteen (14) years, other than her huﬁbagd,
which male person is an epilteptic, imbecile, feebledmindéd
or insane, and known to be such by such woman,. shall bé ’
uilty of a felongy, and, on gonvietion, shali be impriédn'
féd in the Women's Prison not less than two (2) years nor
more than twenty-one (21)'years. |

he 44.’sec.,104. (9862) The following marriages are de

lared void:
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3. When either party is insane or idiotic at the
time of such marriage,
che 44. sec, 204, ZEvery clerk of the circult court who
shall issue any license contrarj to the provisions of this
act shall forfiet and pay to the state of Indiana for the
use of common schools any sum that in the diseretion of a
Jjury shallvseem.right, to be recovered in an.éction of
debt, in the name of the state, and it is mede the duty of
the prosecuting attorneys, within their respective cir-

4
cuits, to prosecute all such suitSe..

ch. 44. sec. 207, No license to marry shall be issued

where either of the contracting parties is an imbecile,
epileptic, of unsound mind, or under guardianship as a
person of unsound mind, nor to any male persoﬁ who is or
has been within five (5) years an inmate of any county
asyluﬁ or home for indigent persons, unless it satisfac-
torily appears that the cause of such condition has been
’rémoved and that such male applicant is able to supporﬁ,%'
a family and likely to so continue, nor shall any liewﬁ
ceﬁse issue when either of the contracting parties is
afflicted with a transmissible diesease, or, at the
’timevof making applieation, is under the influenée of
'an intoxicating liquor or narcotic drug.
ch. 44. sec. 208, In those cases where the right to a
license is not made to appear, the clerk shall refise to
kissue‘same. At once, upon such refusal, he shall certi-

Ty the proceeding to the cireuit court withoutb formality‘ff
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or expense to the applicants, who shail be notified by
him of such action. Suech applieation shall thereupon
be, at the earliest practicable time, heard by the cir-
cuit judge without a jury, in court or in chambers,’duf-
ing the term or in vacatlon, as the case may be, and his
‘flndlng,that a llcense ought to issue or ought not to
issue shall be final and the clerk shall act in accord~
ance therewith, the true 1ntent of this seetion belng
to secure for the anpllcants a hearing by §a1d Judge w1th—
out gffirmative action by said applicants, and to give
notice to them of such hearlng, its time and place, with-
out delay oT expense, |
ch. 44. sec. 209. If persons, resident of this state,
with intent to evade the provisions of...(44:207), go
into another staté and there have their mérriage solem~
nized with the intention of afterwards returning end re-
siding in this state, and do so return and reside in |
_this state, such marriage shall be void, and such par-.”
‘tigs, upon reburning to this state, shall be subject go
all Penalties provided for in this éct; Provided,
section snall not apply to persons who in gbcdffai%h
 become or are citizens of any othen muﬂLO"
ch. 44, sec. 210, Whoever procures the issuance of a
license to marry by any false statement, representation,\
or pretense shall be Tined in any sum not exceeding flve,;

‘hundred dollars ($500).




17

 ch. 44. sec. 211, (9879). Whowever being duly authorlzed

to solemnize marriages in this stabte, knowingly joins in
marriage persons‘who‘have’not complied with the Statute’re-
lative to the procurement of marriage licenses, shall be
fined in any sum not exéeeding five huﬁdréd dollars.

che 44, sec,‘212. (9880). ZEvery clerk of thevcircuit’court
who shall issue any license contrary to the provisions of
:this act shall be fined in any sum not less than twenty-
five dollars nor more than one hundred dollars.

_eh. 22, sec. 1507. The board of state chagities is here-
 by authorized to comsent to the return of insane, feeble-
minded or epileptic persons, and other dependents to the
_state of Indiana who have a legal sebttlement within the
state of Indiana. The clerk of the circult court of the
proper county shéll réceive insane or epileptic persons
7ieturned to Indiena and care for them, or cause them to.
be cared for, until they can be recelved inﬁo the préper

1nst1tutlon. The township overseer of the poor shall -

e

frecelve feebleamlnded persons...returned to Indiana under

;thé provisions of thls set, and care for them in the man-

| ner provided by law., | . ’
ch. 22. sec. 1601, (Aet of 1927) Whenevér the éuperin-
tendenﬁ of any hospitel or other 1nst1tublon of thls state,k
or of any county in thls state, whlch has the care‘or cus-

ody of 1nsape, feeblemlnded or eplleptlc persons, shall

be of the opinion that it is for the best interests of
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the patient and of society that any immate of the insti-
tution under his care should be sexually sterilized, such
sﬁperintendent, if a lawfully licensed surgeon, is here-
by authorized to perform, or cause to be performed by some
capable physician or surgeon, ah operation or treatment
of sterilization on any patient confined in such institu--
tion afflieted with heréditary forms of insanity that are
ecurrent, idiocy, imbecility, feeble-mindedness or epi-
lepsy: Provided, that suéh~superintendent shall have first

4
complied with the requirements of this act.

Code of 1935,

ch, 174, sec. 3501, All patients shall be discharged
~iﬁmediately on regaining their sanity, and the superin-
tendent shall issue duplicate certificates of full re-
covery, one of which he Shall deliver to the recovered
patient, and the other of which he shall forward toﬁfhe%v
olerk of the district court of the county from which the
patient was committed. |
ch, 469. sec. 10429. Previous to the solemnizatid£ of
,any marriagé, a li@ense for this purpose mnst be obtained"l

from the celerk of the distriet court of the county wherein',

the marriage is to be solemnized. Such license must not

be granted in any case:
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5, Where either party is an idiot, imbecile, in-

sane, or under guardianship as incompetent,

che 469. sec. 10430, When an epplication for a license
is made the clerk shall require at least one affidaviﬁ
from some competent and disinterested person stating such .
facts as to age and qualification of the parties as the o
‘clerk may deem necessary to determine the competency ofk
the parties to contract a marriage.

ch. 469, sec., 10431, If the clerk is acquaintedeith ‘
the age and gqualification of the part;es,‘he may execute,
in lieu of said affidavit, a certificate stating such
facts, and that he kmew the parties to be competent to

contract a marriage.

ch., 469, sec. 10445-a 1. The board of contral shall furé‘

nish quarterly to each clerk of the district court lists
of all persons then living and over fourteen years of .
age who are or who have been inmates of state institu-
tions for the insane or feeble-minded, or who hav?%beeﬁ
committed to the guardianship of the board as féé%le-
minded, except persons whose competency to marry shall
subsequently have been established by judic;ai proceéd+,
ings, or who have been discharged as cured under seCtio‘s
3501 and 3506, together with the names of such other per
sons as are, within the knowledge of the board, disquél—

ified for marriage under paragraph 5 of section 10429.
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ch. 469.,360. 10445-a3. No eclerk shall issue any mar-

‘riage license to‘any applicant without first satisfying“

himself that the name of neither party to the marriage

is contained in the latest list furnished by the board of
control,

ch. 469. sec. 10445-a4, Any person aggrived by sueh

;@efusal to grant a license may by petition bring pro-

ceedings in thekdistrict court of the county of his resi-
dence to have his com@etenéy to enter into}the marriage

relation established. o

¢hy 469. sec. 10445-a5. Petitioner shall cause notices
of the filing of sald petition to be served on the state

board of control ip The manner required for the service

of Originéifnoticgﬁa% least ten’days before the date set

for the hearing of said petition. k

ch. 469, sec. 10445-a6. The board of comtrol shall have

the right to appear and contest thé allegations of said

petition in behalf of the state, o

e

h3' 469. sec. 10445-a7. The tial shall be as an equitable

prbceeding,

ch. 469, sec. 10445828, Either party may appeal ffom.the:"‘
decree rendered to,thé supreme court as in proceedings’in
équity.

ch. 469. sec. 10445-a9; If on hearing, decree be entered .
ih fevor of the aggrieved party, such license may be ig=

sugd in order of the court.
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ch. 471, sec. 10486. MNarriage may be annulled for the

following causes:

4, Where either party was insane or idlotic at the

time of the marriage.

Kansas

State Statutes of 1933,

ch. 23, art., 120, No women under the age of forty-five
{years, or man of any‘age;fexcept he marry.a wbman over the
‘agé of forty-five years, either of whom is epileptic, im-
Dbecile, feeble-minded or afflicted with insanity, shall
hereafter intermarry or marry any other person within
this State. It’shall be unlawful for any person to marry
‘such feeble-minded, imbecile or epileptic person, or any-
one afflicted with insahity. Children born after a par-
‘ent Wasrinsane~shall not marry except under the aboveé
named'conditions, unless the parent or parents of such
Children Shall have been discharged frdm.the stéte gpsﬁé—
tai for insane or any other legally constituted institu;

tion for the trpatment of the insane more than nine monthé

%

before the birth of the child, as cured and remained curéd‘
for a period of twénty vears after such discharge. |
_¢h. 23, art. 121. TNo officer authorized by law to issﬁé"
marriage licenses in this state shall hereafter iséue'Sug
a license to any perSOns either of whdm is afflicéed wiﬁ7

any of the diseases mentioned in section one of this ae




knowing them to be so afflicted, unless the female party

to suech marriage is over the age of forﬁy—five years, but
2id officer shall in éll cases asgk of the party applying
or a marriage license and require him to make answer
hereto in writing under ocath of the following question:

kHave you or has?the person you are expecting to marry ever

Zbeen afflicted with epilepsy, imbecility, feeble-mindedness,
r insanity?

che 23, art. 122; No clergyman or officer authorized by

law to solemmize marriages within this~sta%e shall here-~

after perform a marriage ceremony uniting persons'in mat-

irimcny either of whom is afflicted with epilepsy, imbecil-

kity, feeble-mindedness, or insanity, knowing them to be

so afflicted, unless the rfemale party to such marriage is

over the age of forty-five years.

ch. 23, art. 123, Any persons knowingly violating aﬂy

of the provisions of this act shall upon vonviction there-
of be punished by a fine of not more than one thousandW%
qpllars, or by imprisonment in the state's prison for -
nor more than three years, or by both such fine and'impris-
onment . | | i

¢h. 60, art. 1515, When either of the parties to a mar-
riage shall be incapable; from want of age or understand-
’ing, of contracting such marriage, the same may be de- |
clared void by the distriet court, in an action brought

by the incapable party...cohabitation after such incapa




¢ity ceases shall be sufficient defense to any such ac-

Kentucky
Official Statutes of 1930.

ch; 66. sec., 2097, Marriage is prohibited and declared

1. With an idiot or lunatic.
ch. .66, sec. 2101.‘ When persons, residengs in this com~-
‘monwealth, shall marry in another state, such marriage“
shall be wvalid here if ¥alid in the state where solem-
,hized. | | |
:ch. 66. sec. 211l. If any authorized person shall know-
ingly, with or without license, solemnize a marriage such .
_as is herein prohibiﬁed; he shall be imprisoned not -less
. Than one mor more than twelve months, or fined not exceed—’ 
ing one thousand dollars ($1000,00), or both. ‘
ch. 66. sec. 2112. A clerk who shall knowingly issue.&®
1ibense for any prohibited marriage, shall be finedwﬁoﬁ |
less than five hundred dollars ($500,00) nor more than i
one thousand dollars ($1,000.00), and expelled from his
office by the judgment of the court before which convic-
tion is had...If the license is issued by a depuby or
,.other person, he shall be Ffined not exceeding one thou—

sand dollars $1,000,00), and in the case of prohibited

marriages, shall be imprisoned not more than one year&dr




both.

oh. 66. sec. 2115. Where doubt is felt as to the valid-
ity of a marriage, either party may, by pétition in
equity, demand its avoidance or affirmance; ..

ch. 16. sec. 216 aa-50. It shall be unlawful to aid or
{abet the marriage of any feeble-minded person or to.ab-
;tempt,~or to aid or abet an attempt to, the marriage of
an idiot’or lunétie and any person found guilty of a

vioclation of this provision shall be fined not less than

. 4 )
Tifty dollars ($50.00) nor more than five hundred dollars

($500.00).

Louisiana

Louisiana Criminal Code of 1932,

51158. Any person who shall unlawfully and oarnally know
any female idiot, or insane, or imbecile woman or girl,
knowing her to be so, shall, on coyvietion, be punished
by imprisonment in the state penitentiary at‘hard 1abor

for not more than ten vears,

Maine

Revised,Statutes of 1930,

he 72. sec. 2. No insane or feeble-minded person or
idiot is capzble of conbracting marriage.
ch. 72. sec. 8. Any person, believing that parties are

bout to contract marriage when either of them cannot law




fully do so, may file a caution and the reasons thefefCr,
in the office of the clerk where notice of their inten-
tionsg should be filed. Then if either party applies to
nter such notice, the clerk shall withhold the certifi-
kate, until a decision is made by two justices of the peaée,
iapproving the marriage, after due notice to, and hearing‘
all concerned; provided, that the'pefson filing the cau~
tion, shall, within seven days thereafter, procure the de~
cigion of such justices, unless they certify that further

4
time is necessary for the purpose. In which case a cer-

tificate shall be withheld until the expiration of the
gertified time, He shall, finally, deliver or withhold
the certificate in accordance with the final decision of
sald justices. If the decision‘is against the suffi-
ciency, the jﬁstices shall enter judgment against the ap-
plicant for costs, and issue executlon therefor. |
ch. 72. sec., 9, Vhen residents of this state, with in-k
tent to evade the provisions of sectiocns one, two andgyﬁ
three of this chapter, and to return and reside here, £o
into another state or country, and there have their mar-
kriage solemnized, and afterwards rebturn and reside here,
such marriage is void in this state.

¢ch. 72, ssc. 14, Whoever contracts a marriage, or makes
false representations to procdre'the certificate providedk

fOree.., Or the golemnization of marriage contrary to this

chapter shall forfelt one hundred dollars. Whoever knowg,,




ngly and wilfully joins persons in marriage contrary to

his chapter, shall be puﬁished by a fine of one huhdred
llars, and such offender 1s forbidden to join any per-
sons in marriage thereafter. o
Any town clerk who makes out and delivers to any
person a false certificate of the entery of the inten=-
tlon of marriage, knowing it to be false in any particu-~
lar, shall be punished by a Tine of one hundred dollars 
or by imprisonment for siﬁ months.
ch. 73. sec. 15. When the validity of a marriage is doubt-
éd, either party mey file a libel as for divorce; and the
court shall decree it annulled or affirmed, accoring to
the proof; but no such decree affects the rights of a '
 libelee, unless he Was‘personally notified to answer or

did enswer to the libel.




Massachusetts

General Law of 1932

ch. 207. sec. 5. An insane person, an idiot, or a

feeble-minded person under commitment to an institution

for tne feeble-minded, to the custody or supervision

of the department of mental diseases, or to an institu-
tion for mental defectives, shall be incapable of con-
tracting marriage. The validity of a marriage shall
not be questioned by reason of the 1nsan1ty, 1dlocy or
of the feeble-mindedness aforesaid of either party in
the trial of a‘collateriai issue, but shall be raised
only in the process instituted in the lifetime of both
parties to test such validity.

“eh. 207. sec. 10. If any person residing and intending
" to continue to reside in this commonwealth 1s disabled 
or prohibited from contracting marriage under the laws
of this commonwealth and goes into amother jurisdictipg
and there contracts a marriage prohibited and decléféd;,
void by the laws of this commonwealth, such marriage
shall be null and void for all purposes in this common-
wealth with the same effect as though such prohibited~"
"marriage had been entered into in this commonwealth.
ch. 207. sec. 11. No marriage shall be contracted in ,
this commonwealth by a party residing and intending,tqa

‘continue to reside in another jurisdiction if such




_marriage would ve void if contracted in sucﬂ other juri;:}
diction, and every marriage contracted in this commonwealth
;in violation hereof shall be null and void. |
’ch. 207. sec. 14, If the validity of a marriage is doubté
ed either party may file a libel for annullment bf such
~marriage, or if it is deemed or doubted by either party,
_the other party may file a libel forkaffirming the mar-
riage. Such libel shall be filed in the same manner as
flibel for divbree, and all the prbvisionﬁ of chapter two
hundred and eight relative to libels for d{vorce shall, so
far as appropriate, epply to libels under this section.
 Upon proof of the validity or nullity of the marriagé, it
shall be affirmed or declared void by a decree of the
ecourt, ahd sueh decree of nullity may be made although
 the marriage was solemnized out of the commonwealth, if
at that time and also when the libel was filed the libel=-
lent hed his domicile in the commonwealth, or if he has
pesided in this commonwealth for five years last preced%
ing the filing of said libel, unless. the court finds~t£ét
he'has removed into this cormonwealth for the purpose of
obtaining said decfee. L2
ch. 2807. sec. 20. The clerk or registrar shall require
writben notice of intention of marriage, on blanks fur-
nished by him, containing...a statement of absence of any

legal impediments to the marriage, to be given him underk

oath, by both parties to such intended marriage if both  
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dwell in his town, or, if the parties dwell in different
towns within the state, or if one dwells outside the
state, by the party dwelling in his toWn, or, if both
dwell outside the state by both parties; provided, that
if a registered physician mades affidavit to thefsatis+:
faction of the clerk or registrar that a party so requir-
ed is unable, by reason of illness to appear, such notice
may be given on behalf of such party, by his or her par-
ent or legal‘guardian, or, in case there is no parent

or legai guardian competent to act, by th; physician
certifying to the illness, or by the older party irres-
pective of such other party's residence., The oath to
such notice sghall be to the truth of all statements con-
tained therein whereof’the:party gubseribing the same
could have knowledge, and may be given before the clerk
or registrar or before a regularly employed clerk in

his office designated by him in‘writing and made a
maﬁter of record in the office. No fee shall be
charged for administering such an oath, |

ch. 207. sec. 37. The gtate secretary shall furnish

to the clerk or registrar of every town a printed”’

1ist of all legal impediments L0 marriage, and the clerk.;

or registrar shall forthwith’post and thereafter




maintain it in a conspicuous place in his office.

ch. 207. sec. 52. Whoever violates any provision of

section twenty or of seection thirty-seven, and whoever
falsely swears or affirms in making any statement re-

quired under section twenty shall be punished by fine

or imprisonment at the discretion of the court.

Michigan

Compiled Laws of 1929

ch. 244. séc. 12695. No insane person, idiot...shall
be capable of contracting marriage...No person who has
been confined in any. public institution or asylum as an
epileptic, feeble-minded, imbecile or insane patient,
or who has been adjudged insane, feeble-minded, an ep-
ileptic or an imbecile by a court»of ccmpetent Juris-
diction shall be capable of contracting marriage with-

out, before the issuance by the county clerk of the -

i

¥

license to marry, filing in the office of the said«
’éounty clerk a verified certificate from two (2) reg-
ulariy'licensed‘physicians of this state that such
person has been,completely cured‘of such insanity, ep-
ilepsy, imbecility, or feeble-mindedness and that there
is no probability that such person will transmit any of
such defects or disabilities to the issue of such

marriage; Any person of sound mind who shall 1ntermarr

Wlth such insane person or idiot or person who has be
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50 confined as‘an,epileptic,ffeeble—minded, imbe¢ile,
or insane patient who has been so adjudged insane,
feeble-minded, an epileptic;or an imbecile, except upon
. the filing of certificate as herein provided, with know-
ledge of the disability of suchfperson,for who shall ad-
vise, aid, abet, cause, Procure or assist in procurlng '
any such mdrriage contraxy to the provisions of thls
‘section shall be deemed guilty of a felony and on con-
Viction thereof in. any court of competent Jurisdiction
‘shall be punished by a fine of not more than one thou-
sand (1,000) dollars or by 1mprlsonment in the state
prison at Jackson not less than one (1) year nor more
than five (5) years, or by both such fine and imprison-
‘ment in the @iscretion_of the court. |
 ch. Rhlpo  sec. 12697. pll Justices of the peace and
‘ministers of the gospel are hereby authorlzed and re-
quired, before solemnizing any marrizge, to examine ag
~least one (1) of the parties on oath, which oath ﬁhey
are hereby authorized to administer, as to the legality
of such intended marriage. o

ch. 244. sec. 12713:8. Any person applying for a maf—
rlage llcense who shall swear to a false statement
thereln, shall be guilty of ‘perjury, and shall be prose

cuted therefor under the general laws of the state.

ch. 245. sec. 12754:35. A 'bill to annul a marriage o .




N

'the ground of insanity or idiocy, may be exhibited by
any person admitted by the court to prosecute és the
next friend of such idiot or lunmatic. |

ch. 245. sec. 12755:36. The marriage of a lunatic may
‘be so declared void, upoﬁ the application of the»lunae
tic, after the restoration of reason; but, in such case
no sentence of nullity shall be ﬁronounced, if it shall’
appear that the parties freely cohabited as husband énd
wife, after the lunatic was restored to a ;sound mind.
ch. 244. sec. 21700. If any person shall undertake to
Join others in ﬁarriage, knowing of any legal impedi-
ment to the proposed marriage, he shall bé guilty of a
misdemeanor, and upon conviction thereof, shall be
punished by imprisonment in the county jailfnot moré
than one (1) year, or by a fine not less than fifty (50)
nor more than five hundred (500) dollars, or by both
such fine and imprisonment at the discretion of the

court.
Minnesota

State Statutes of 1927

ch. 70. sec. 8564. No marriage shall be contracted...
between persons either one of whom is eplleptiec, imbe- -

cile, feeble-minded or insane.

~Ch. 70. sec. 8567. FEvery person authorized'by law %o




perform the marriage ceremony, before solemnizing any -
marriage, may examine'the‘parties‘on oath, which oath

he is authorized to admiﬁister, as to the legality of such
intended marriage, and no such person shall solemnize a
marriage unless he is satisfied that there is no legal

impediment thereto.

ch, 70. sec. 8569. The clerk shall examine upon oath

the party applying for a license, relative to the legal-
ity of such contemplated marriage, and, if satisfied that
there is no legal impediment thereto, he shall issue such
license, with his official seal attached, and make a record
thereof...Any clerk who shall knowingly issue or sign a
,‘marriage license in any other manner than in this section
provided, shall forfeit and pay for the use of the parties
aggrieved not to exceed one thousand dollars.

“¢ch. 70. sec. 8575. If any person authorized by law to
join persons in marriage shall knowingly solemnize any
marriage contrary to the provisions of this chapte#i o?
Wilfully make sny false certificate of any marriage or
prétendedkmarriage, he shall forfeit for every such of~
fense a sum not exceeding five hundred dollars, of may

‘be imprisoned not exceeding one year. |
vch. 71. sec. 858l. When either party to a marriage 1is
incapable of assenting thereto for want of age or un-

derstanding,...and there is no subsequent voluntary




kcohabitation of the parties, the marriage may be annulled
- at the suit of the injured party, and shall be’void from
the time its nullity is so adjudged.

ch. 71. sec. 8583. ...nor shall the marriage of any in-
sane person be adjudged void‘after his restoration to
‘reason, if it appears that the parties freely cohabited
together as husband and wife after such restoration.

ch. 71. sec. 8584. No marriage shall be adjuged a nul-
1lity at the éuit of the party capablé of coptracting,

’on the ground that the other party was...idiotic or in-
sane, if such idiocy or insanity was known to the party
capable of contracting at the time of such marriage.

ch. 71. sec. 8585. A divorce from the bonds of matri-
mony may be adjudged by the district court for any of
ythe following caﬁses: |

7. TIncurable insanity, etec.

Mississippi

Code of 1927
ch. 50. sec. 2728. Marriage licenses shall be granted

and issued by the clerk of the circuit court of the

county in which the female usually resides, under the

following regulations and restrictions: The clerk shall

take from the person Who applies for the license an

affidavit that there is no legal cause to obstruct the




he marriage for which such license is granted, which

:é shall preserve as a record of his office...And if any
ilerk shall issue a marriage licenée without the re-
‘uisites prescribed, or any other manner than above
entioned, he shall upon conviétion, be punished as for
 misdemeanor.

h. 21. sec. 1479. Divorce from the bonds‘of‘matrimony
ay be decreéd to the injured party for the following
auses, fiz.:

BEighth~--Insanity or idiocy at the time of the marrisge,

if the party complaining did not know of such infirmity.

Missouri

ch. 20. sec. 2974. All marriages between...persons either
of whom is insane, mehtally imbecile, feeble—minded‘or ‘
epileptic, are prohibited and declared absolutely void;%‘
gndfit shall_be unlawful for any city, county or state -
Official having authority to issue such marriage licenses
to the personskheretofore designated, and any such 'of fi- ’
cial who shall issue such lieenses to the persons afore-
sald knowing such persons to bevwifhin the prohibition:

of this section shsll be‘deemed;guilty of a misdeméanof;
]and this prohibition shall apply to persons born out of

lawful wedlock as well as thbse in lawful wedlock.
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ch. 30. sec. 4264. Every person who shall solemnize
any marriage, having knowledge...or reasonable cause to
believe that either of the parties...is ihsane, mentelly
imbecile, feeble-winded or epileptic;...on conviction

be adjudged guilty of a misdemeanor,.and be punished byk
imprisonment in the county jail not exceeding one year,
or by a fine not less than five hundred dollars, of by

both such fine and imprisonment.

Montana

Revised Code of 1935

che 4. sec. 5707. All marriages contracted without this
state, which would be valid by the laws of the country
in which the same were contracted, are valid in this
state.

ch. 4. sec. 5714. If, on such testimony being given,

it shall appear that either of the parties is legally e

incompetent to enter into such a contract, or that there

7

is any impediment in the way...the said county Clerkk
shall refuse to grant a license. | =

ch. 4. sec. 5715. 1In case of application for a marriage
license, which may be made by any party, or his or her

agent or attorney, the clerk of the district court may,

in his discretion, require that the necessary information

be given under oath, and he is hereby authorized to ad-




minister oaths to such applicants for such purpose...  .

ch. 5. sec. 5729.' A marriage may be annulled for any of:,

the following causes,‘existing'atfthe,time of the mar;‘,‘

That either party was of unsound mind unless

uch pdrty, after coming to reason, freely cohabited
;Wlth the other as husband and wife. i
Vch.cﬁ, sec. 5730. An actlon to Obtaln a decree of nul—
litygof mdrrlage,...must be commenced Wltbln the perlods
;and oy the parties, as follcws-

; 3...By the party 1njured, or ralative or guardian
of the party of unsound mind, at any time before the

death of either party.

Nebraska

‘Compiled Statutes of Nebraska of 1929

:fCh. 42. art. 102. ...No person who has been adjudged o
an;imbecile, or s feeble minded person or a person whg?'
'is or has been adjudged'affliéted Wiﬁh heféditary epil-
epsy or hereditary insanity shall marry in this sﬁate,‘
until after he or she has submitted to an operation for
sterilization.
che 42, art. 103.‘ Marriages are void:

2nd. When either party is insane or an idiot at the

time of marriage. The term‘"idiot" shall include all,;'
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persons who from whatever cause are mentally incoﬁpetent
to enter into the marrizge relation.

Case in point: Absolute inability to contract, in-
sanity or idiocy, but not mental weakness alcone, will
make marrizge veid. |

Aldrich v. Steen 71 N. 33 (98 N.W. 445; 100 N. W,
311)
ch. 42. art.107. If, on such testimony being given, it
shall appear that either of the parties is legally in-
competent to enter into such contract, or that there is
eny impediment in the way.;.the said judge shall refuse
to grant a lieense.
ch. 42. art. 113. ...if any person shall undertake to
join others in marriage,.,.knowing of any legal imped-
 1ment to the proposed marriage...he shall be deemed
guilty of a mlsdemeanor and shall be punished by a fine

not exeeeding five hundred dollars, or imprisonment for
%

a period'not exceeding one year.

g

42, art. 117, All marriages contracted without this

state , which would be valid by the laws of the country
in which the same were contracted, shall be valid in all
courts and places in -this state.

~ch. 42. art. 331. A bill to annui a marrisge on the
ground of insznity or idiocy'mayebe exhibited by any

- person admitted by the court to prosecute as the next




friend to such idiot or lumatic.

ch. 42. art. 332. The marriage of a lunatic ﬁay aiso be
declared voidlupon the applicaticn of the lunatic, aftér
the restoration of reason, but in such case no‘sentencé
of nullity shall be pronbunced if it shall appear that
the parties freely cohabited as husband and wife after

the lunatic was restored to a sound mind.

Nevada

Revised Laws of 1912

sec. 2348:12. If any person shall undertake to join
others in marriage, knowing...to any legal impediment

to the proposed marriage, he shall on conviction be
fined in any sum not exceeding five hundred dollars; and
be imprisonedkin the territorial prison until‘such fine

is paid.

sec. 2355:19. When either of theparties to the marriage,

for want of age or understanding, shall be incapable“ofz
aésenting theretéQ...and there shall have been no sub-
sequent voluntary cohabitation of the parties, the mar-
riage shall be void from the time of its nullity shall -
be déclared by a court of competent authority.

2356320. ...nor shall the marriage of any insane per%
soﬁ be adjudged void, aftef his restoraticn to reason,

if it shall appear that the parties freely cohabited




together’as husband and wife after such insahe person
was restored to reason.

sec. 2357:21., When a marriége is supposed to be void,
or the validity thereof is disputed, for any of the 
causes mentioned in the two preéeding sections, either
party may file a complaint in’the probate court of the
couhty where the parties or one of them‘reSided, for |
annulling the same; and such complaint shﬁll'be filed,
and proceedings shall be had thereon, as in the case of
the proceedings in said court for a divorce, and upon'
due proof of the nullity of the marriage, it shall be
adjudged null and void. |

New Hampshire

Public Laws of 1926

ch. 286, sec. 10. No woman under the age of forty-five

years, or man of any age, except he marry a woman over

thé age of forty-five years, either of Whom is epileptic,

imbecile, feeble-minded, idiotic or insane, shall here-
after intermarry or marry any other person within this .
state, |
-ch. 286. sec. 11. -No‘clergyman, or other officer auth-
orized to solemnize marriage, shall @érfdrm a marriage ‘

- ceremeony prohibited by the preceding section.




ch. 286. sec. 12. No towﬁ clerk or other authorized of-
ficer shall issue a certificate for such prohibited mar-
riage. | ‘
ch. 286. sec. 13. Should any questiom arise as to Whether
an applicant for such certificate is so disqualified, the‘
contracting parties shall apply to the state board of
health which shall thereupon appoint some qualified per-
son or persons to determine whether the contfactihg~par—
ties afe epileptic, imbecile, feeble—minﬁed idiotic or
insane, such determination to be certified under Oath.
ch., 286, sec. 14. It shall be the duty of all super-
intendents of schools and of all who have charge of in-
struction in private schools or state schools annually

in July to file with the state board of health the names'
of all epileptics, imbeciles, feeble-minded, idiotic and
insane pérsons who have left school or have become fouré,
teen years of age4during the preceding year. It shall

be the duty of the superintendent of the Laconia sﬁate
school and of the New Hampshire state hospital to flle‘
with the state board of health the names of all such
persons discharged or parcled from those,institutions._'
The names thus reported shall not be made public ex-

cept as is necessary for the public welfare.

ch. 286. sec. 15. It shall be the duty of the town

clerk or other authorized officer when application 1is




made for a certificate for the mérriage of any person
born subsequent to June 1, 1900, suspected as an epil-
eptic, imbecile, feeble-minded, idiotic or insane to
cause the applicationfto be forwar&ed for.inspection/to i?
the state board of health. The state board of health kk
after investigatibn shall return the application to the
town clerk or other authorized officer and if it finds
that a certifi@ate may not legally be granted it shall
so notify the clerk and the applicants,for the license.
ch. 286. sec. 16. .Ahy person who knowingly violates eny
of the previsions of this‘subdiViéion shall be fined not
less than fifty nor more than five hundred dollars, or
imprisoned not more than thirty days, or both.

Special Session of January 1929.

14.  ...sections 10 to 16 of chapter 286 of the Public
Laws shall not apply to those who have been sterilized.~"
the names of inmates of statekinstitutions th have
been sterilized shall be forwarded to the state Ep&ﬁ%\
’of health by thé superintendents of the institutioa§

and such record shall not be opeh to public inspection.

New Jersey

Cumulative Supvlement to Compiled Statutes of New Jerse

1911-1924.

ch. 123. sec. 21. ...no license to marry shall be is-
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sued when either of the contractingfparties, at theftimeY;
of making~the application...is an imbecile, epiieptic;
or of unsound mind, nor shall any such liéense be‘issued
to any person who is or has been an inmate of any insane
asylum or institution for indigent persons, unlegs it
appears that such person has been satisfactorily dis-
charged from such ésylum or institution,

ch., 123. sec. 23.5. Before any assessor, reglstrar

or clerk shall issue any marriage 1icensez ...he shall
require the contraeting parties to appear and subscribe
and swear to an oath or affirmation attesting the truth
of the proposed marriage, which testimony shall be veri-
fied by a Witness of legal age, residing in the muni-
cipality in which the license is issued and he shall
issue the said license only if 1t shall be thus made

to appear before him %hatTno legal impediment to such
marriage exists...any assessd}, registrar or clerk who
shall issue and license, except as provided for in this% 
aqﬁ, shall be guilty of a misdemeanor. -
ch. 123. sec. 27. If any person applﬁing for license ’
under this act shall knowingly makefalse answer to§aﬁy
of the inquiries asked by the assessor, registrar or
clerk, he or she shall be deemed guilty of perjury,

and shall, upon conviction thereof, be subject to the

penalties imposed therefor by the laws of the State.




by

Every assessor, registrar and clerk, or their deputy,
authorized‘by thié act to issue marriage licenses is
hereby empowered to administer oaths or affirmations

to the parties applying for the license, and also to
ﬁhe identifying witness or witnesses.

ch. 128. sec. 28. ...Any person or persons authorized
to solemnize marriages are éiso empowered to administer
ocaths or*afflrmatlons to the oartles applying to be

married, and to requlre them, or either of them, to

make true answers to any inquiries he or they may make

of them, or either of them, in order to ascertain whether

in his or their judgﬁent any 1egal impediment to the
proposed marrlage exists; and any person Wilfully maklng
false answers to any such 1nqu1r1es shall be deemed
gullty of perjury, and upon conviction be subject to tne
penalty imposed therefor by the laws of this State, pro-
vided, such answer of answers be reduced to writing and
51gned by the party making the same and attached to thg%
marriage certlflcate. B
ch. 123. sec. 35. Any penalty incurred under any of the
Qrovisions of this act may be recovered with costs; in
an action of debt by and in the name of the local board 
of health of the municipality where the marriage occurrg

or by and in the néme of the Board of Health of the Sta

-of New Jersey.




New York

Consolidated Laws of 1936; McKinney's

Domestic Relatioos Law
RZ. Any town or 01ty clerk who shall violate any of
the prov151ons of this article or shall fail to comoly
therewith shall be deemed guilty of a misdemeanor and
shall pay a flne not exceeding the sum of one hunared
dollars on conviction thereof. ‘
17. & clergy man performing a marriage ceremony is not
required to investigate the qualiflcdtions of the partles
farther than to ascertain that the proper license has
been issued to them, which by section 18 fully protects‘
him provided he does not have personal knowledge of tae
1ncompetency of . elther party.
Consolidated Laws of 1916, McKinney!s

Domestic Relations Law

1:7. A marriage is void from the time its nullity .i3%

g

‘declared by a court of competent jurisdiction if eitheyo'

party thereto:
2. Is incapable of eonsentlng to a mdrrlage for

want of understandlng.

North Carolina

1935

sec. 1658. The superior court in term time,




on applicafionymade~as by 1aw’provided by either‘party
to a marriage contracted contrary to ‘the prohlbltlons
contained in the chapter entltled marriage, or declared
void by said chapter, may declare such marriage void'from
the beginning, subject, neverthéless, to the proviSo‘ccﬁ;

tained in said chapter.

ch. 50. sec. 2495. ...no marriage followed by cohabita¥-~ '

tion and the birth of issue shall be declared void afferiﬁ'

the death of either. of the parties for any of the causes
stated in this section.

ch. 50. sec. 2500a. No license to marry shall be issued
by the registrar of deed of any county toia ma;e appli-
cant therefor except upon the présentationaf a:certifi_
cate executed within seven days from the time of the
presentationof Sdld certlflcate to the registrar of
deeds show1ng...that the applicant has not been adjudged
by a court of competent jurisdiction an idiot, 1mb601le,,k
or of unsound mind. No license shall be issued to any* ‘
female applicant who shall not present a certlflcate
showing that she has notkbeen adjudged by a court of
competent Jurisdiction to be of unsound mind. | h

ch. 50. sec. 2500c. Any registrar of deeds who issues
a license to marry without the'presentation‘of‘theycer
tificate provided for in the preceding SeCtions, or con

trary to the provisions of this law, shall be guilty of
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a misdemeanor, and upoﬁ conviction shall be fined not
less than twé hundred dollars or imprisoned for thirty
days in the discretion of the court.

éh. 50. sec. 2500d. Any physician who shall knowingly’
and willfully make false statement in the certificate
hereinabove provided for shall be guilty of a misde-
meanor, and upon convietion shall be fined not less
than two hundred dollars, or imprisoned for not more
than six months. ' . i

ch. 50. sec. 2503. Every registrar of deeds who know-
ingly or without reasonable inquiry personally or by
deputy,'issues a license for the marriage of ahy two
persons to which thére is any lawful impediment...shall
forfeit and pay two huﬁdred dollars to any parent,
guardian, or other person standing in loco parentis, who

sues for the same.

North Dakota

Compiled Laws of 1913

Civil Codé, | |
ch. 4. sec. 4366, All marriages,contracted outside of
this state, which are valid according to the laws of
the state or country where contracted, shall be validH 
in this state.

ch. 4. sec. 4368. A marriage may be annulled by an
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action in the distriet court to obtain a decree of nul-: -

lity for any of the following causes existing at the time‘

of the marriage.

3. Vhen eithér party was of unsound mind, unless
such party after coming to reason freely cohabits with
the other as husband or Wife,
ch. 4. sec. 4369. An action to obtain a decree of nul~_ :
lity for causes mentloned in the precedlng section, mustk
be commenced Wlthln the periods and by the parties as
follows:

3¢ <..by the party injured, or a relative or
guardian of the party of unsound mind at any time be-

fore the death of either party.

” ch. 5. sec. 4373. No woman under the age of forty
five years, or man of any age, except he marry a woman
over the age of forty five years, either of whom igya;'
coﬁmon drunkérd, habitual eriminal, epileptic, imbeqi§e ~
feeble minded person, idiot or insane, or person who has
/fheretofore been afflicted with hereditary 1nsanity, or
is afflictéd with pulmonary tuberculosis in 1ts adVan‘l

stages, Oor any contagious venerezl disease, shall here

ch. 5. sec. 4374.

‘ized by law to solemnize marriages within this sta




shall hereafter perform a marriage ceremony uniting
persons in matrimony, either of whom is an epileptie,
imbecile, feeble minded person, common drunkard, insane -
person, habitual criminal or person afflicted with pul-
monary tuberculosis in its advanced stages, or any con-
tagious venereal disease, unless the female party to

such marriage is over the age of forty five.

ch. 5. sec. 4375. The county judges, before a marriags
license is issued, shall require each applicant therefof ;
to file in his office upon blanks provided by the coun- '
ty for that purpose, an affidavit of at least one duly
licensed physician other than the perSonuééeking;the 1i=
cense, showing that the contracfing parties are notk ’
feeble minded, imbeciles, or persons afflicted with
pulmonary tuberculgsis in its advanced stages, provided, 
- that in addition, fhe affidavit as to the male contractf  
ing party shall shbw that such male is not afflicted -
with any contagious vanereal disease. "He shall al§2
reQuire an affidavit of soﬁe disinterested, credible
person, showing that said pefsons are not habitual cfi
inals; ...Such affidavit may be subscribed and sWérn‘to
before any person authorized to administer oaths. Any:
one knowingly swearing falselytto the statefiénts conéy

‘tained in the affidavit mentioned in this article shall

be deemed guilty of perjury and punished as providé&:bi




the laws of the state of North Dakota;

ch. 5. se¢;54378. Any pérson violating any of the pro—;~
visions of this article, or any person knowingly swear-
ing falsely to any of the statements contained in'the .
affidavits mentioned in this act, shall be punished’by_
a fine of not less than‘fifty dollars or more than five
hundred dollars, or by imprisonment in the county jail
not over thirty days or by both such fine and imprison-

ment.

General Code of 1931

Title 3. ch. 6. sec. 11187. No license shall be granted 
wheﬁ either of the parties, applicants therefore,;is:an:s
habitual drunkard,,epiléptic, imbecile, or insane.

sec. 11193. If a’ﬁudge, in any other manner, issues 02 
signs a marriage license, he shall forfeit and pay a.
sum  not exceeding one thousand dollars, tqyand for-the 

B

use of the party aggrieved.

Oklahoma

Revised Laws of 1910

ch. 60. seec. 4974. When either party to a marriage
shall be incapable, from Want...bf understanding, of

'contracting‘such marriage, the same may be declared




void by the district court, in an action brought by
the incapable party or by the parent or guardian of suéh
partys; but the éhildren of such marriage, begotten be;
fore the same 1s annulled, shall be legitimate. Co+
habitation after such inecapacity ceases, shall be a‘
ficient defense to any such action.

ch. 45. sec. 3892. If the judge or clerk of the coun
court before whom application for a marriage license
made shall be in doubt of the legal capagity of the
parties for whose marriage a license is sought, to e
ter into the marriage relation, such judge or clerk
shall require additional evidence to that contained
the application, and may swear and examine Witnessé~
require affidavits in proof of the legality of such ma
riage,. and ﬁnless satlsfled to the legallty thereof
shall not issue = llcense therefor.

(Penalties for unlawful issuance of license and,solem'
nlzation of ceremony seem to be limited to blgamous,

incestuous, and . miscegenous marriages)

Oregon

6;903. When either of the parties to a marriage shall 

be incapable of making Such contract or assenting

thereto, for want of ... sufficient Understanding,,or‘

when the consent of either party shall be obtained'by-




force or fraud, such marriage shall be void from the""
time it is declared by the decree of a court having

Jurisdiction thereof.

6:905. A marriage shall not e declared void for any f“

of the causes specified in section 6:903, except at
the suit or claim ofkthe party laboring under the dis-
abilitj} or upoh,whbm the forcé‘or fraud was imposed
or practiced;'nor at the suif’or claim of the such pér~?
ty if it appears that the parties freely cohabit togethe
as husbana and wife after the party had acquired suffi-
cient understanding, been restored to reason, freed frOm
force, or~discoveréd the fraud, as the case may be.
6:906. When either husband or wife shall claim or pre-
tend that the marriage is void or voidable, as providéd
in sections 6:902; 6:903, the same may be declared val
and lawful at the suit of the other; and in such suit
couft shall have power, if the pleadings and proofs au
thorize it, to declare such marriage void from the be
ﬁing, or from the time of the decree,'or that it is
valid and lawful, and binding on the parties thereto.
6:907. The dissolution of the marriage contract may
declared at the suit or the claim of the 1n3ured par,
in either of the follow1ng cases,

7. Permanent insanity, where the defendantlhas 

been adjudged'insane,by,legal authorities of Oregon,




any other state, and such insanity has been continuous
since such adjudication for at least five years, and -

the person has been confined in either a private or a
public institution upon the grounds of insanity for thek’
major portion of the five years immediately preceding

the commencement of the sult and where it appears to

the satlsfactlon of the court by competent evidence that
the disease im incurable; provided, that no decree of
divorce shall be granted unless there shill be presented
to the court as evidence a certified copy of the order

of adgudlcation of insanity; and -provided further, that
the prevailing party shall not succeed to any property
rights of the insane spouse, notw1thstana1ng the pro-
vision of section 6912, Oregon Code.

6:909. When a marriage has been solemnized inthis state,
a SUlt may be maintained to declare it v01d if the plaan—
tiff is an inhabitant of the state at the commencement of
the suit. If the marriage has not been solemnized‘znw
this state, a suit may be maintained to deélare iﬁ void
if the plaintiff therein be an inhabitant of the state

at the commencement of the suit’and for one prior there—”
to, which residence shall be sufficient to give the k
court jurisdiction.

14:839. Any person who shall undertake...to...join

persons in marriage contrary to the provisions'of‘this‘

act, shall, upon conviction. thereof, be punished by
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imprisonment in the penitentiary or the county jail not “
‘more than one year, or by a fine of not more than £500
or less than $100.

14:838., Any clerk who shall issue a license contrary”
to the prévisiohs of this act shall, upon conviction
thereof, be punished by imprisonment in the penitentiary
or county jail not more than one year, or by a fine off'f
not more than $500 or less than $100.

' k]

Pennsylvanis

Pennsylvania Statutes of 1936

Title 48, sec. 6. The clerk of the courts shall fur-
nish magistrates, aldermen, or justices of the peace, 
at the cost of the proper county,‘all necessary blanks
for acknowledgmentg and affidavit herein required. And
Af any clerk of any of said courts shall in any other
manner issue or sign any marriage license, or if éﬁ& ’
magistrate, alderman or Justice of the peace shall Wll\
fully make any false‘return to the clerk of the court
he shall forfeit and pay any sum not exceeding one ;
thousand dollars, to and for the usé of the party ag~,
Agfieved.

Title s sec. 10. Any fine or forfeiture arising tO

the county, or any party, person, or persons, in con7

sequence of the violaticn of any of the preceding .
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secfions of this act, shall pe recovered by an action ofe
debt, in the name of said party, or persons, or county,
as plaintiffs, in the Same manner as other debts are
'recoverableby,law, with the usual costs, in any court
of record in any county of thls commonwealth, in which
the defendant or defendants shall be found,

Title 48. sec. 13+ Such application shall contain g
statement...tnat neither of the contractlng parties is
affiicted w1th a transwissible dlsease,... k
Title 23. sec. 12. In all cases where a supposed or
alleged marriage shall have been contracted, which

is absolutely void...for any...lawful reason, the saigd
Supposed or alleged marriage was absolutely voig when
contracted, such Supposed or alleged marriage, may; unonf
the‘application of either party, be declared null and
void, in accord with the principles and forms here1n~
after prescribed for cases of . divorce from the bond of
matrimony., -
*Title 48, sec. 15. No license to marry shall be 1ssued
where either of the contracting parties is an 1mbe01le
epileptic, of unsoumd mind, or under guardianship as;
person of unsound mind; nor to any male person who is
has been within five years s> an inmate of county asyl
or home for indlgent persons, unless it satlsfactcrl

appears that the cause of such condltion has been rem




and that such male applicant is physically able to

Support a familyj;...

bTitle 48.’sec. 16. 1In those cases, when the right t6A _

a license is not made to appear, the clerk Shall‘refuse 
the>same. At once, upon such refusal, he shall,certifyk
the proceeding to the proper orphané' court, Without
formality or expense to the applicants, who shall be
‘notified by him of such action. Such application shally[‘
théreupon be, at thé éarliest practicable timé, heard

by the judge pf’said court, withouf a jury, in court or , ,
in chambers,’during the term or in Vacation, as‘the‘casei“
may be; and his finding that a iicense oughtvto issué'of ‘_
ought not to issue shall be finai, and the clerk shall
aét‘in accordance therewith; the true intent of this
section being to sgcuré’for the applicants a hearing
by said judge, Without affirmative acticn by Said ap— .
plicénts, and to give notice to them of such heéring;
its time and place, without delay or expense. |

Rhode Island

General Laws of 1923

ch. 287. sec. 4459. All marriages when either of the
parties...shall be an idiot or lumatic at the time of
such marriage, shall be absolutely void; and no dower

shall be assigned to any widow in conseguence of such
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marriage, ana the issue shall be deemed 111eg1t1mate and_‘
be subject to all the disabilities of such issue.

tch. 291. sec, 4212. Divorces from the bond of marr1age~
shall be decreed in case of any marriage orlglnally

- void or voidable by law....

South Carolina

Code Laws of 1933 ‘

ch. 164. sec. 8556. All persons, exeept idiots and

lunatics, not prohibited by this section, may lawfully

contract matrimony. No man shall marry his mother ect..
’ch. 164; sec. 8566. When the validity of a marriage |
shall be denied or doubted by_either of the parties, 
the other may institute a suit for affirming‘the mar—,'
riage; and, upon due proof @f the validlty thereof, 1t
sh;ll be decreed to be valld' and such decree shall be
conclusive upon all persons concerned. o
ch, 164. sec. 3567. The court of Common Pleas shall
have authority to hear and determine any issue affec

ing the validity of contracts of marriage, and to de~

clare said contracts veoid for...any...cause going to

the parties thereto.




South Dakota

Compiled Code of 1929

131, A marriage,may be annulled by an action in the

circuit court to obtain a decree of nullity, for any of
the following causes existing‘at the time of_the marriagef‘

3. That either party was of unsound mind, unless
such party, after coming to reason, freely cohabited
with the other as hﬁsband or wife. Every aminister or
magistrate who solemnizes any marriage where gither of
the parties is known to him to be...of unsound mind, or
any marriage to which, within his knowledge, any legal
impediment exists, is guilty of a misdemeanor.
132. An action to obtsin a decree of nullity of mar-
riage, for causes mghtioned in the preceding section,
must be commenced within the periods and by the parties,“
as follows:

3. For cause mentioned in subdivision 3, byfth~
pa&ty injured, or relative or guardian of the party‘of7
unsound mind, at any timé before the death of either

party.

Tennessee

Code of 1932

sec, 8416. ...no licénse shall be issued when
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that the applicants or either of theﬁ is...insane or an
imbecile.

sec. 8417._/Any interested person shall have the right
to contest the issuaﬁce'ef the marriage license, which
contest shall be filed, heard and determined by the
chairman or judge~of;the"county or probate court, or
any judge or chanéellor§ providéd, that such contract/
shall not be filed without the filing of a cost bond in.
the sum of at least fifty_dollars with sokvent suretiés
executed by the contestant, conditioned as in'civil"
cases, and the cost of such contest shall be adjudged 
against the losing party.

sec. 8418, Any clérk or deputy who shall issue a mar-
riage license without compliance, injgood faith, with
the provisions of ﬁhis law shall be guilty of a misdéé
meanor and shall be punishable by a fine of not less
than one hundred dollars and Qot more than five hundred
dollars. |

sec. 8419. Failure to comply with requirements of

this law, however, shall not affect the validity of any

marriage consummated by ceremony.

sec. 8423, If any such minister or officer knowingly
Join together in matrimony two persons not capable the
of, he shall be guilty of a misdemeanor, and, also for

feit and“pay the sum of five hundred dollars, to be
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recovered by action of debt, for the use of the person

suing.

Utah

State Statutes for 1933

Title 40. ch. 1. sec{kz. The follow1ng marriages are
prohibited and declared void:

(1) Wlth an idiot or lunatic...or with a person subaect
to chronic eplleptic fits; provided, that the last dis—
qualification shall not apply to a female over the agé;'

of forty five years.

For penalties to marrieqd couple, clerk of the court, and

solemnizer of this prohibited marrisge see Appendix,
Title 40. ch. 3. seée 1. Proceedlngs in divorce shall
be commenced...for any of the foliow1ng causes

(8) Permanent insanity of the-defendant, ete.

Vermont

Public Laws of 1933

ch. 140 sec. 3103. The marriage contract may .be an-
nulled when, at the tige of marriage, either party..
was an idiot'of lunatic...

ch. 140, sec. 3105- When a marrlage is sought to~b§

annulled on the ground of the idiocy of one of the




parties, it may be declared void on the épplication@of  ‘
a relative of such idiot, interested to avoid the mar- 
riage, at any time during the life of either of the ﬁ
parties.

ch. 140. sec. 3106.  When a marriage is sought to be
annulled on the grdund of the lunacy of one of the par5 7 
ties, it may, on the application of a‘relative of the ’
lunatic, interested to avoid the marriage, be declared“
veld during the continuance of that lunacy, or after~the'
death of the lunatic in that state during the lifetime
of the othef party to the marriage. .
ch. 140. sec. 3107. The marriage of a lunatic méy be
declared void upon the application of a lunatic after:“
restoration to reason, but a decree of nullity shall

not be pronounced %f the parties freely cohabit as hué?
band and wife éfter'the lunatic was reétored to sound  ;
mind. | |

ch. 140. sec. 3110. The word "lunaticy &4s used in ﬁp
preceding sections of this chapter shall extend to

persons of unsound mind other than idiots.

ch. 137. sec. 3066. 1If a person residing and intending

to reside in this state, who is prohibited from contra
ing marriage under the laws of this state, goes into
another state or country and'there contrects a marria

prohibited and declared void by the laws of this state
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such marriage shall be null and void for all purposesyinf;

this state with the same effeect as though such prohlbite;
marriage had been entered into in this state.

ch. 137. sec. 3069. Persons authorized...to solemnizé i‘
marriage shall require of the partieé beforevsolemnizqi
ing such marriage, a certificate issued from the offid
of the clerk of the town where the groom resides...The
certificate so required shall afford full immunity from~
all responsibility on the part of the person authorized

to solemnize marriage, etc.

Virginia

Code of 1930

5088a:1. No Woman undérvthe~age of forfy five yearg,i
or any man any agé except'he marry a woman over the ég
of forty five years, either of whom is a habitual cr‘m
inal, idiot, imbecile, hereditary eplleptic or insép’
person or any person oflany age,. who ié afflicted at
the time with any contagious venereal disease, shall‘
hereafter 1ntermarry Oor marry any other person Wlthi"
this State. The term habitual criminal as used initi
act shall be construed to mean ény;one who has beeﬁ]‘
victed at least three times of felonious crimes, and

.

- epileptic either of whose parents is or has been én

epileptic.




o
5088a:2. No C1ergyman or other officer authorized by
law to solemnize marriages within this State, shall
hereafter knowingly perform a marrisge ceremony uniting
persons in matrimony, either of Whom is a habitual
criminal, idiot, imbecile, hereditary epileptic, or ina7lz
Sane person, unless it be that the female party to such

a marriage is over the age of forty five years, or any

berscn or any age who is affllcted at the time with anyp'

4

contaglous venereal disease.
5088&:3. No clerk of the court, whose business
to issue marrisge licenses, shall knowingly issue a 1i-

cense to an¥ applicants either of whom is a habitual

criminal, idiot, imbecile, hereditary epileptic, or
insane person, unless it be that the female appllcant
is over the age of forty five years, or to any Dersonk
who is afflicted at the time Wlth any contagious ven-.
ereal dlsease. For the purpese of securlng license un»[
der the provisions of this act the clerk may (if h& .
desires evidence) accept the affidavit of the man~def
siring the license as to the fact that he is free*from*
any contagious venerezl disease and that he believes
the woman named in the license to be free therefrom as
sufficient for purpose of this act; the clerk, in th
event he is not satisfied whether either one or both

the parties is or are an idiot, feeble minded person,
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.

imbecile, hereditary'epileptic or insane person, shali k
hereby be authorized to follow the recommendation of the
chairman of the board of health of his county or city

or some duly licensed practicing physician in said éoun

-ty or city of his selection, and for which examinatioﬁ,
~and report a fee not exceeding $2.50 may be charged, to;
be paid by the party or parties applying for the 11-
cense, to be paid to the rhysician maklng the report an
recommendation.
5088a:4.
abilities named in thls act, to appear béfore the clerk
to whom application for license is made, or before the
clergyman or other officer, who may solemnize the mar-

- riage ceremony, and present evidence why such license
should not be granted, or why such ceremony should’pdt*
be performed. .
5088a:5. Upon refusal of the clerk of any court in this
jState to graqt such license, the said person or person‘
refused shall have the right to appeal, at their ownf
cost, to the city or corporation court of the county
Oor corporation in whiceh the female party usually re-
sided, with the further right of appeal to the court
of appeals of Virginia. |

5088b. va any man or woman shall‘knowingly marry




person lawfully adjudged to be inséné, epileptic orj
feeble-minded, whether such person be actually confinedi
in a hospital or colony or in the éustody of some pere;’
son on bond or furlough or at large as an escape patient
or inmate, he or she shall be guilty of a misdemeanor,
and on conviction thereofjshall be confined in jail‘not"
exceeding six months or fined notwexcéediﬁé five hundréﬁ
dollars, or both. Any such marriage;Jif éttempted to
be entered into, shall be absoluteiy void‘withoutkany
decree of divorce or other legal procésé. FurtherméréV
if any persons, resident of this State, one of whom~is
a lawfully committed and undischarged patient or’ihmé e
of any State hcspital or colony for the insane, epilép—
tic, or feeble-minded, as above provided, shall, with
the intention of returning to reside in this State, go,
into another State or éoﬁntry and there intermarry and
return to and reside in this State, cohabiting as man
and wife, such marriage shall be governed by the sége
law, in all espects as if it had been solemnized in
this State. The Superintendent of any State hosp%tal
colony of which such insane, epileptic or feeble-min e
person was a patient or inmate, shall on oath repor

the clerkvof the court in which this such marriage_li
cense was issued in this State the fact that such‘pe

was a lawfully committed patiént cr inmate of such

pital or colony, and he, the clerk, shall forthwitﬁ
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enter this fact on the record of such license in his of -

fice and mark the same void.

Washington

Revised Statutes of 1931

Title 57. sec. 8439. No woman under the age of fortY‘ 

five years, or man of any age, except‘he marry a Woman:
over the age of forty five years, either of whom 1s a
common drunkard, ndbvtual crlminal, ppllentlc, imbecvle"
feeble-minded person, 1d10t or insane person, or per-
son who has theretofore been afflicted with hereditary‘
insanity, or who is afflicted with pulmonary tuberculo-‘
sis in its advanced stages, or any contagious venereal
disease, shall hereafter intermarry or marry any othe?
person Within this .state. | -
Title 57. sec. 8440. No clergyman or other officer
authorized by law to'solemnize marriages within this
state shall hereafter knowinglj perform a marriage‘Cére
mony uniting persons in matrimony elther of whom is a\‘
ebllentlc, 1mbe01le, feeble-minded person, common drunk
ard, idiot, insane person, or person who has theretofo
been afflicted with hereditary insanity, habitual crim
in its advanced étages, or any contagious venereal di

ease, unless the female party to such marriage is bvé




the age of forty-five years.

Title 57. sec. 3451. The county auditor; before a mar-
riage license'is issued, upon the payment of a license
fee...shall require each applicant therefor to make and

file in his office upon blanks to be provided by the

county for that purpose, an affidavit showing that such

applicant is not feeble-minded, an iwbecile, epileptic;
insane, a common drunkard, or afflicted with pulmohary
tuberculosis in its advanced stages... ‘He shall also
require’an,affidavit of some disinterested credible pefk~
son showing that neither of said persons is an habitua1 
criminal..,Such affldaV1t may be subscribed and sworn tok

before any person authorlzed to administer oaths.

contained in the affidavits mentioned in this act shall
be deemed guilty of pergury and punished as provided by
the laws of the state of Washington.

sec. 8452. Any person knowingly violating any of +the
provisions of sections 8439, 8440 or 8451, shall, upon
COﬂVlCthﬁ thereof, be punished by a fine of not. .more
than one thousand dollars, or by imprisonment in the
state penitentiary for a period of not more than fiv
years, or by both such fine and imprisonment. |
Title 12. sec. 983. When there is any doubt as to thé
facts rendering a marriage vold, either party may ap l

for, and on proof obtaln, a decree of nullity of marr
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Title 57. sec. 8449.' When either party to a marriage
shall be incapable of consenting thereto, for want of;..,
a suffiéient understanding...such marriage is voidable,

but only at the suit of the party laboring under the
disability.

West Virginia

Official Code of 1931

48:1:17. If any person resident in this State shall, in

order to evade the law, and with an intention of re-

turning to reside in this State, go into another staﬁé'

or country, and there intermarry in violation of thé
proviéions of section one, article two of this chaptéi\
and shall afterwards return and reside here, cohabitiﬁ
as man and wife, such marriage shall be governed by the
same law, in all respects, as if it had been solemnized
in this state. - | .
48:2:1. .;..All marriages solemnized when elther of“thé
ﬁarties was an insane person, feeble-minded person, |
idiot, imbecile, or an epileptic, or Was‘afflictea witk
a dlsease making it unlawful for him or her to marry,‘
shall be void from the timefthey are so declared by a
decree of nullity.

483232, When a marriage 1is supposed to be void, or a

doubt exists as to its validity, for any of the caus
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mentioned in section 1 of this article, or for any\other
cause recognized in’law,,either party may, exceptvas
provided in the next succeeding section, institute a 
suit for annulling or affirming the same, and; upon
hearing the proofs and allegations of thé parties, th
court shall render a decree annulling~or_affirming’the:
marriage, according to the,right of thegéase. In ever
such case, and_in every other case Where the,validityf’
of a marriage is called in gquestion, it( shall be pre-'
sumed that the marriage is valid, unless the contrary
be clearly proven, and, if thé marriage be declared to

be valid, it shall be conClusivefupon all persons coh

Wisconsin

245:03. ...No insane, imbecile, feeble~minded;‘or

»

epileptic person or idiot shall be capable of contra

et

ing marriage.

/245:04:(1). If any person residing and inteﬁding tb

continue to reside in this state who is disable&‘orﬁp




'71,

‘effect as though such prohibited marriage/had'been en-
tered into in this state. | |
245:18, Any'person who shall, in any affidavit orksféte 
ment required or provided for by sections 245: 15, 245 lé
or 245: 17 Wilfully and falsely swear, or who shall pro—

partles applying for a marriage license;;..shall be

guilty of a misdemeanor; and upbn-conviction‘thereof,ibe
punished by a fine of nqﬁ less than one hundred dollar
nor more than fiﬁe hundred dollars, or by imprisonmeﬁt,
in the county jail for not more than one year; or by'k
both such fine and imprisonment.

245:19. Any county clerk who shall knowingly issue a
marriage iicensé cgntrary to,»or in violation of the pr
ﬁlslons of sections 245:12 to R45:38, shall be gullty o)
a mlsdemeanor and upon conviction thereof be punished
by‘a_fine of not less than one hundred dollars or more
thén five hundred dollars, or'by imprisonment in the
county jail for not-more than one year, or by both Sﬁ'

fine and imprisonment.

Wyowming

Revised Statutes of 1931

68:117. 41l marriages contracted




which would be valid by the laws of the country in
which;theysame were contracted, shall be valid in all
courts and ﬁlaces in_this state,

68:113., \...if any person shall undertske to join
others in marriage, knowing...of any legal‘impediment‘
to the proposed marriage, or if any person authorized
to sélemnize

make a false

clerk, or if

make a false record of any certificate of marriage to
him made, he shall be guilty of misdemeanor, and shall
be punished by a fine not exceeding five hundred dbl;
lars, or imprisonment for =a period not exceeding oné

year, at the discretion of the court.

35:101. Marriages are void without any decree of dive

that may hereaffér be contracted in this state:
Second. When either party is insane or an-idiot
the time of contracting the marriage.

st35:105.

such idiot or lunatiec.
35:106. The marriage of a lunatic may also be decla
void upon the application of the lunatic after the

restoration of reason, but in such cases no decree o
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isiana
C. 19232

. 1158
tra-marital
ations only)

ne

. 1930
72,5ec.2,8,14
73, Sec.l5

sachusetts

. 1921
207,sec.5,10
37,82,

higan
. 1929
.245,3ec.12695,
897,12700,12713
?754:35y12755:36

nnesota

son's S. 19?7
70,sec.8564,85
69,8575. Ch. 71
.8575,8581.

ssissippi
mingway's A.C.
27 .

.50, Sec.2728
. 21,8ec.1479

gsouri

S. 1929
.20.8ec.2974
.30 sec. 4264

ntana
C. 1935 :
.4, sec. 5707,
14 5.

"Insane or feeble-
minded or idiot"

"Insane or feeble-
minded person or
idiot

”Insane person,
idiot.

8

"Imbecile, feeble-
minded or insanw
57 ,

4

"Insane,‘mentally
Imbecile, feeble-
minded."

~

"Unsound mind

g P P

"Insanity or Idiocy"

d in
in 1i etlme‘of botn parties,
brought for

GauS¢~f0r:d

d declzred

", license

‘be annulled
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STATE LAWS PRCHIBITING KARRIAGE

EPILEPSY

Marriage of
Sterilized Persons
Permitted .

Permitted if
Women are 45 years
of age

Extra-me
latior

Pennsylvania
Purdon's S. 1936
Ch. 48 S8ec. 86,
10, 15, 16.

Utah

Ch. 40, Sec. 1

Virginia

0. C. 1931
5088b ’

Washington
Remington's R.S.
Sec. 8439, 84512

West Virginia
C.C. 1931
Ch. 48, art. 1:L7

Wisconsin
S. 19356

Sec. 245:03, 04,
18, 19, Z8.

R. S. 1933 I

1931

, art. 2:1

Yes :

Yes

Yes

0

-

-
/

é;
0
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Permitted if “Punishm
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STATE STATUTES REGULATING MARRIAGE OF
VENEREALLY DISEASED PERSONS

The Alabama Law--1919

1. 4ll male persons making application for license
to marry shall at any time within fifteen days priof5to
such application, be examined as to the existence bf,
nonexistence in such person of any venereal disegéi ‘énd
it shall be unlawful for the judge of probate offany H
county to issue a license to marry to any person W 0 5
fails to present and file with such Judge of probaté a
certificate setting forth that such person is free from
venereal diseases so nearly as can be determined b Ta |
thorough examination and by the application of the:reC~
ognized clinical and laboratory tests of scientif c

search when in the discretion of the examining physi‘

do certify that I have this .....day of ceeeenal

made a thorough examination Of weveenr...(name of appli-

cant)...., and believe'him‘to be free from all vehéreal
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diseases....;.;(name of physician). That no marriage
shall be entered into in any manner whatsoever without
the male party shall have first submitted to said'anteQ
nupﬁial-examination and having obtained a certifiééfe
from such physician of his fréedom from said diseaSés.

2. Such examiners shall be'physicians duly liéénsed'
to practice in this State. The health officer of any
county, shall, upon request, make the necessary exam—
ination and issue such certificate, if the same can be
properly issued without charge to the applicant. The
charge for such an examination shall. in no case exceed
five dollars, .

3. Any Jjudge of probate who shall unlawfully issue
a license to marry any male person, who fails to present
and file with the probate judge a certiflcate;requlfed
by section 1 of thls act shall be guilty of a misdeéw
‘meanor and shall upon conviction be fined not 1ess than}
$50.00 nor more than $100 or be sentenced to hard labor“
for the county not mxceedlng six months, one or bot |
the discretion of the court of judge trying the case.

4. Any physician who shall knowingly and w11£u11y
make any false statement in the certificate proviéed'for‘
in section 1 of this act, shall be punished by a fine of
not more than $100, or sentenced for not more tnan six

months hard labor for the county.




The Louisiana Law-~1924

.
‘ 1. Be it enacted by the Legislature of Louisiaha,
That all male persons making application fof licénse to
marry shall at any time within fifteen days prior;to
such application, be examined as to the existenceVOf,aon-
existence in such person of any venereal diseasé,'and
it shall be unlawful for the clerk of any court of any
parish, or the Recorder of Blrths, Deaths and Marriages
of the city of New Orleans, Parish of Orleans, of any
other officer authorized to issue marriage licenseg, to
issue a license to marry to any person who fails to pre-
sent and file with such officer a certificate settlng
forth that such person is free from venereal dlseases
80 nearly as can be deterwmined by a thorough examination
and by the appllcatlon of the recognized clinical and
laboratory tests of scientific search, when in the dis-
cretion of the examining physician such clinical and,a
laboratory tests are necessary. When a microscopio§1
examination for gonococcl is required such examlnatlon
shall, upon the request of any phy31cian in the state,~
be made by the State Laboratory of Hyglene free of |
charge. -

2 Such ~examiners shall be phy5101ans dulj li-

censed to practice. The fee for such examlnation,,to

be paid by the applicant for examination before théf
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certificate shall be granted, shall not exceed two dol-

lars. The parish or city or other political subdivision,

shail, upon request, make the necessary examination and

issue such certificate, if the same can be properly is-

sued, without charge to the applicant, if such applicant
.be indigent.

3. Any clerk of court or other duly authofized of-
ficer who shall unlawfully issue a license to marry to
any person who fails to present and file the certificate
provided by this act, or any party or parties having
knowledge of any matter relating or pertaining to thé
examination of any applicant for license to marry, who
shall disclose the same, or any portion thereof, except
as may be required by law, shall upon proof thereof be
punished by a fine of not more than one hundred dollars
or by imprisonment not more than six months. |

4o Any physician who shall knowingly and wilfully
make any false statement in the certificate pro#ided for

o

in this act shall be punished by a fine of not more

than one hundred dollars or by imprisonment nor more.
than six months.

5. The form of medical certificate required by
Section 1 of this act shall be substantially in the

following form.

"I, (Name of physician) being a legally licensed
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physician, do certify that I have this .........day of
sresescaresvey 19..., made a thorough examination of
(Name of person) and believe him to be free from all

venereal diseases.

e B S I O EOCEEIEEEPIORNEE SN

(Name of Physician)
6. All laws or parts of laws inconsistent or con-
flicting with the provisions of this act are hereby

repealed.

The North Carolina Law--1921

l. No license to mérry shall be issued by the
register of deeds of any county to a'male appiicant
therefor except upon the presentation by the said‘male
applicant of a certificate executed within seven déys

from the time of the presentation of said certificate

to the register of deeds as hereinafter provided,ashow—

ing thé nonexistence of any venereal disease, the non-
exiStence of tuberculosis in the infectious stages,‘éid
that the applicant has not been adjudged by a court of
competent jurisdiction, an idiot, imbecile, or of un-
sound mind. No license shall bé~issued to any female
applicant who shall not present a certificate showing

the nonexistence of tuberculosis in the infectiousgstage%

and that she has not been adjudged by a ccurtkof'COmpe—




tent jurisdiction to be of ﬁnsound mind. |

2. BSuch certificate to be executed by any;reputé
able physician licensed to practice medicine and sur-
gery in the State and who shall reside within the‘
county in which said license to marry shall be,applied
for, by certificate of the county health officer of‘
such county, whose duty it shall be to examine such ap~
plicants and issue such certificates without charge.

3. Any register of deeds who issues a license to
marry without the presentation of the certificatézherein
above provided for, or contrary to the provisiohé‘éf‘
this act, shall be guilty of a misdemeanor, and;upbﬁ  

conviction shall be fined not less than two hundréd

dollars, or imprisoned  thirty days, in the discretionw

of the court. o .

4. Provided further, that any phyéician th~5hall‘
know1ngly and wilfully make any false statement in the
certificate herein above provided for, shall be guilty
of 'a misdemeanor, and, upon conv1ctlon, shall be flned
not less than two hundred dollars, or 1mprlsoned for not
more than six months.

5. No laws now in force relating to the 1ssuance
of licenses to marry shall be repealed or abrlagedzby
this act, except such as may be in conflice herew1th.

‘6. A1l laws and clauses of laws in confllctiwith
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this act are hereby repealed.

7. This aet shall be in force from and after its

ratlficatlon.

The North Dakota Law--1913

The county judge, before a marriage license is is—

‘sued, shall require each applicant therefor to file in

his office .upon blanks to be provided by the county for
that purpose, an affidavit of at least one duly licensed
physician other than the person seeking the license,
showing that the contrécting parties are not feeblé—
minded, inbeciles, epileptics, iﬁsane persons, common
drunkards, or persons afflicted with pulmonary tubercu~-
losis in its advanced stages, provided, that inkaédition,
the affidavit as to the male contracting party shall
show that such male is not afflicted with any contagious
venereal disease, He shall also require an affidaiit%
of some disinterested, credible person, showing,thzt |
said persons are not habitual criminals; the femalekis
over the age of eighteen years and the male is oﬁef'fhe
age of twehty-one years, unless the consent in writing

is obtained of the father, mother, or other guardlan of
the person for: whom the 1lcense is required in cases
where the female is under the age of eighteen years and

the male is under the age of twenty-one years, provided,
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that no consent shall be given, nor license issued, un-
less such female be over the age of fifteen years. Such
‘affidavit may be subscribed and sworn to before any pér»
son authorized to administer oaths.

Anyone knowingly swearing falsely to the stateménts
contained in the affidavit mentioned in this act shall
be deemed guilty of pefjury and punished as provided by

the laws of North Dakota.:

The Oregon Law--1913

1. That before any county clerk in this State
shall issue a marriage license, the applicant therefor
shall file with the clerk from whom sﬁch license is
sought, a certificate from a physician duly authofized
to practice medicine within the State made under oath,
within ten days from the date of filing the same, show-
ing that the male person thus seeking to enter the mar-
riage relation 1s free frbm contagious or infectious .
venefeal disease.

2. Any physician who shall knowingly and wilfully

make asny false statement in any certificate issued; as

herein provided, Shall be punished by the revocation of

his license to practice his profession within the State.
3. All fees and charges of any physician\makiﬂgk

the necessary examination of and issuing the necessary
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certificate to any ome party, as herein provided, shall
not exceed the sum of $2.50.

4. The county physicians of the several counties
shall, upon request, make the necessary examlnatlons
and issue such certificate, 1f the same can properly

be issued, without charge to the applicant, if indigent.

The Wisconsin Law--1913

1. All male persons making apnllcatlon for llcense
to marry shall at any tlme within fifteen days prior to
such application, be examined as to the existence or
non-existence in such person of any venereal diSease,
and it shall be unlawful for the county clerk of any
county to issue a license to marry to any person Who
fails to present and file with such county clerk a cer-
tificate setting forth that such person is free from
acquired venereal disease as nearly as can be determlned
by physical examination and by the application of the
recognlzed clinical and laboratory tests of sc1entific~'
search. Such certificate shall be made by a llcensed
phy31c1an, shall be filed with tha application for |
license to marry, and shall-read as follows, towit-

I,00000eq.(name of phy31cian), being a legally
licensed phy8101an, do certify that I have thlS..-....

day of........,.,19.......; carefully and thoroughly
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examined.....(name of person), having applied the recog-
nized clinical and laboratory tests of scientific search’
and find him to be free from all venereal diseases so
nearly as can be determined.
cesesscacssss.(signature of physician).

2 Sﬁch examiners shall be physicians duly licen-
sed to practice in this state, shall be persons of gbOd
moral character and of séientific attainments and at
least thirty years of age. The fee for such examination
to be paid by the applicant for examination before the

certificate shall be granted, shall not exceed three

dollars. The coﬁnty physician of any county shall,

‘upon request, make the necessary examination~and”iSSue
such certificate, if the same can be properly issued,
without charge to the applicant, if said applicant be
indigent. | .

3. Whenever there is a dispute or disagreement
regarding the findings of any medical examiner,‘labof:
atory tests shall be made in the state laboratory of
hygiene from material submitted bj such examiner, and
the findings of the said laboratory shall be acceptéd
as evidence of the presenée.or absence in the pérsbn'
examined of any venereal disease.

4. In any case wherein the certificate of@heélth _

required by sub-section 1 of this section shall be re-
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fused and the applicant shall make and file with the
county clerk of the proper county an affidavit setting

forth the fact that such applicant has not had a fair

and impartial examination and that he is entitled to
such certificate of health, it shall be the duty of
such county clerk to certify such proceedings; at once,
to thé county court of such county without formality of
expense to such applicant. Such application shall be
heard by a jﬁdge of said court, at the eagliest time
practicable, without a jury in court or in chambers,‘
dufing the term or in vacation as the case may be. No-
tice of the time and place of such hearing shall be

given to such applicant by,mailJ A certified copy of

2

an order of such judge upon his findings in such matter

determining that such applicant is entitled to such cer-

tificate of health presented and filed with such county

clerk, shall have the same force and effect as such

certificate and such county clerk shall thereupon issue®

a/license to marry, to such applicant.

5. Any person a resident of this state, who with

intent to evade the provisions of this act shall gbkin~

to another state and there have such a marriage solem-

nized and who within one year from date of such marriage

shall return and reside in this state, shall upon infor-

mation or knowledge to the district attorney of any
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county be required by him to file with the county clerk
of any county in which such person may be then a resi-
dent, a certificate of examination from such physician
as set forth in this section. Any person violating the
provisions of this subsection shall be punished by imé
prisonment in the county jail not less than 30 days hor

more:than one year.

6. Any county clerk who shall unlawfully issue a

license to marry to any person who fails to pfeéent and

file the certificate provided by subsection 1 of this

section, or any party or parties having knowledgegbf

any wmatter relating or pertaining to the examination of

any applicant for license to marry, who shall disclose

the same, or any portion thereof, except as may be re-

quired by law,nshall upon proof thereof be guilty of a‘

felony, and shall be punished by imprisonment in the

state prison not less than one year nor more than five

years.

i

7. Any physician whofhall knowingly and wilfully

make any false statement in the certificate prbvi&ed‘for

‘in subsection 1 of this section shall be guilty éf,pér—

Jury and upon conviction shall be punished as for per—

Jury, and a conviction under this subsectiocn shall‘re-

voke the license of such physician to practice in this

state.




The Wisconsin Law--1915

1. All male persons making application for license‘
to marry shall at any time within fifteen days prior to
such application, be examined as to the existence or non-
eXistence in such person of any venereal disease, and‘it
shall be unlawful for the county clerk of any county to
issue a license to marry to any person who fails to pre-

sent and file with such county clerk a certificate,éet—

- ting forth that such person~is free from fénereal,dis—

eases 80 nearly as cén be determined by a thoroughkexam—
ination and by the application of the recognized clini-
cal and laboratory test of scientific search, when in
the discretion of the examining physician suchlclinical
and 1aboratory,tests are necessary. When. a micros¢opi~
cal examinétion for gonococeci is required such examiha-
tion shall upon the request of any physician in the state
be made by the state laboratory of hygiene free of chérgg.
The Wassermann test for syphilis when required shall~ |
upén application be made by the psychiatric institute
at Mendota free of charge. Such certificate shall be «
- made by a physician, licensed to practice in this_state,
shall be filed with the application for license to,marry,
and shall read as follows, to wit:

Iyses...(name of physician),’beingva physiciéh;.

legally licensed to practice in the state Ofceeeeacaacs
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««sy My credentials being filed in the office of....... '
.,",inimec%yof“.“.“.”,<mmmyoﬂ.“.“.“¢” 1
do certify that I have this ......day Ofessesessy 1944,
made z thorough examination of.......(name of person), -
and belleve him to be free from all venereal diseases,

| etseee.signature of physician)

Ze. Such examiners shall be physicians duly lioen-

sed to practice in this state.** The fee for such exam-

ination, to be paid by the applicant for examination be-

Tore the certificate shall be granted, shall not exceed

two dollars. The county or asylum physician of any

county, shall, upon request, make the necessary examin-

ation and issue such certificate, if the same can be

properly issued, without charge to the applicant, if said

applicant be indigent.

3. Any county clerk who shall unlawfully issue a

license to marry to any person who fails to present and

file the certificate provided by subsection 1 of this‘Sec?

tion, or any party or parties having knowledge of anyﬁhat-

ter/relating or pertaining to the examination of an‘appli-

cant for license to marry, who shall disclose the same or

any portion thereof, except as may be required by law, shall,

upon proof thersof, be punished by a fine of not more

*in 1917 ammended to read "physiciah licensed to practice
in this state or in the state in which such male person

resides,”

**in 1917 ammended to read "or in the state in which such
male person resides.™
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thén one hundred dollars or by imprisonment not_mpre;
than six months.

4. Any physieian who shall knowingly and Wilfully
make any false statement.in the certificate provided‘for
in subsection 1 of thiédf ct1on shall be punished by a
fine of not more than one hundred dollars or by 1mprlsoﬁ-

ment not more than six months,

Wisconsin LaW'Applylng to Marriage
of Persons Having Had Vénereal Disease

Statutes 245,11

1; No person who has ever been af;llcted w1th gon—
orrhea or syphilis shall be granted a marriage llcense
in this state until such Person shall furnish to the
county eclerk issuing the 11cense a certificate from the
director of the state laboratory of hygiene, or fram the
state board of health branch laboratories controlled by
the state board of health, setting forth the fact that
the necessary microscopical examination has been ol d_‘?
and that the individual named in the certlflcate is not
in the infective or comunicable state of gonorrhea,
a certificate from the director of the psyehlatrlcglnstl-
tute at Mendota setting forth the fact that the ne‘e‘sary
blood test for the Wasserman reaction has been ma k

that the person named in the certificate is not

infective or communicable stage of syphilis. Iﬁ“,l;~déses

where the individual has been afflicted with both gomor-




Thea and syphilis, botgéertifieates shall be furnished

before such license is granted,
2. ©Such a certificate or certificates shall be
furnished to any citizen of this state by the director

of any of the laboratories mentioned, without charge,

3. The necassary smears for gonorrhea examinations
and the blood for determining the bresence of syphllis
shall be collected and forwarded to the laboratory by
physicians designated by the state board ‘of health or
the state health office, for which a fee not to exceed
two dollars may be charged,

%, Any person who shall obtain any such llcense
contrary to the provisions of this sectlon shall, upon
convietion thereof be punished by a fine of not less .
than one hundred dollars or by 1mpr1sonment in the:eounty
Jail for not less than three months, or by both suoh‘fine

and imprisonment,

Wisconsin Law for the Control of Venereel Disease

"Any person afflicted with gonorrhea, chaneroid, or ayph—

ilis in its communlcable stage is declared a menace to
bublic health, A phy5101an called to attend a person 80
affllcted shall report to the state Board of Health in

writing, on blanks furnished by said Board of Health and
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as it directs, his age, sex, and conjugal condition and

the name of the disease.™

"When a person so afflicted ceases taking treatment,be—
fore reaching the non-communicable stage, or when a péré
son has been informed by a physician fhat such peréoﬁ‘is
so aiflicted, and refused treatment, the physiéian shall
forthwith notify the state Board of Health, giving the
age, sex, and conjugal condition of the person afflicted
and the disease. The board shail Wit§out delay, takeng

such steps as shall be necessary to have said person

committed for treatment.”

The Wyoming Law--1921

That every male person securing a marriage license
must produce a certificate dated within ten days befdre
the date of the application for such marriage llcense ¢rom."

a licensed physician practicing in the State of Wyo

“showing epplicant to be free from any venereal dlsease

in a communicable stage.
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LAWS REGULATING MISCEGENOUS MARRIAGES

Alabama

State Statutes of 1923

Constituticn Section 5001.

If any white person and any negro or the descendant of
any negro, to the third generation, inclusive, though
6ne ancestor of each generation was a whit; person, in-
termarry, or live in adultry or fornication with each
other, each of them must, on conviction, be imprisoned
in the penitentiary for not less than two nor more than
seven years.,

Section 5002.

Any probate Jjudge who issues a license for the marriage

of any persons who are prohibited by the preceding sec-
tion from intermarrying; knowing that they are within
the provisions of that section; and any justice of the
peace, minister of the gospel, or other person by law
authorized to solemnize the rite of matrimony, who -per-
forms a marriage ceremony for such persons, knowing that
they are within the provisionslof such section, must
each, on conviction, be fined not less than one hundred
nor more than one ﬁhousand dollars, and may also be im-

prisoned in the county jail, or sentenced to hard labor




Section 102,

for the county for not more than six months.

92

The legislature shall never pass any law to authorize

or legalize any marriage between any white person and a

negro, or descendant of a negro.

Arizona

State Statutes of 1928

2166. The marriage of persons of Caucasian blood, or

their descendants, with Negroes, Mongolians or Indians,

and their descendants, shall be null and void.

Case in point.

A marriage between a white person and an Indian is

null and void though established and existing between

the parties upon an Indian Reservation.

Walker (1896)v5 Arizona 70 46 Pac. 67.

Estate of

2167. Marriages valid by the laws of the place where

contracted, are valid in this state; provided, that mar-

riage_solemnized in that state shall have the same le-

gal consequences and effect as if solemnized in this

state, and parties residing in this state cannot evade

its laws as to marriage by going into another state or

country for the solemnization of the marriage ceremony.




Arkansas

Statutes of the State of Arkansas, 1921

7039. All marriages of white persons with negroes or
mulattoes are declared to be illegal and void.

7049. Any minister of the gospel, priest of any reli-
gious sect or denomination, or any person purporting
himself to be such, who shall solemnize the rites of
matrimony contrary to the provisiocns of this chapter,
shall be deemed gullty of a high misdemeanor, and, on
conviction thereof, shall be fined in any sum not less
than one hundred dollars.

7065, If any clerk of any county in this State shall is-
sue any license contrary to the provisions of this act,
or any persons who are declared by law as not entitled
to the same, he shall be deemed guilty of a misdemeanor,
and, upon conviction thereof, shall be fined in any sum
not less than one hundred dollars nor more than five

hundred.

California

Statute of the State of California, 1935

69. ‘All marriages of white persons with negroes, Mon-
golians, members of the Malay race, or mulattoes are il-

legal and void.

69. ...no license must be issued authorizing the marriage

of a white person with a negro, mulatto, Mongolian, or
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member of the Malay race...For the purpose of ascertain-

ing all the facts mentioned or required in this section,
the clerk, at the time the license is applied for may, if

he deems it necessary in order to satisfy himself as to

matters in this section enumerated, examine the appli-
cants for a license on cath, which examination shall be

reduced to writing by the clerk, and subscribed by then.

Celorado

State Statute of 1930 -

4729. ...all marriages between negroes and mulattoes, of

either sex, and white persons, are declared absolutely

void. This section shall extend to illegitimate, as well

as legitimate, children.

4730. Whosoever shall knowingly contract marriage in

fact, contrary to the prohibitions in the preceding sec-

tion, and whosoever shall knowingly solemnize any such

marriage, shall be deemed guilty of a misdemeanor, and

upon conviction, shall be punished by a fine of not less

than fifty nor more than five hundred dollars, or im-

prisonment of not less than three months nor more than

two years, or both at the discretion of the court which

shall try the case.

4731. All marriages contracted without this state, which

shall be valid by the laws of the country in which the

~Same were contracted, shall be valid in all courts within
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this states Provided, Nothing in this section shall be
construed so as to allow bigamy or polygamy in this state.
4734 «..Any county clerk who shall issue a license to
marry any parties, one of whom shall not be at time of
marriage under such license legally competent to marry,
shall be guilty of a misdekeanor, and on conviction there-
of, shall be fined in the sum of one hundred dollars before

any court having jurisdiction.

Delaware '

State Statute of 1921

2992 sSection 1. ...Marriages shall not be contracted

| bétween a white person and a negro or mulatto,...Every mar-
riage...between white persons and a negro or mulatto, shall
be void...and the guilty party thereto, or if both parties
be guilty, then both shall be deemed to have committed a
misdemeanor and shall be fined one hundred dollars, and

in default of the payment of such fine shall be impriso%ed
"not exceeding thirty days;..If any person authorizedwto\
issue a marriage license shall knowingly or wilfully is-
sue a license for such marriage, and if any person author-
ized to solemnize marriage, shall knowingly or wilfully
assist in the contraeting or the solemnizing of such mar-
riage, he shall be deemed to be guilty of a misdemeanor,
and shall be fined one hundred dollars, and in default of
the payment of such fine shall be imprisoned not exceeding
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thirty days. If a marriage prohibited by this section
shall be contracted or solemnized outside of the State,
when the legal residence of elther party to the marriage
is in this State, and the parties thereto shall after-
wards live and cohabit as husband and wife within the
State, they shall each be deemed guilty of a misdemeanor,
and shall be punished in the same manner as though the

marriage had been contracted in this State.

. Florida

State Statute of 1927

5857. It shall be unlawful for any white male person re-
siding or being in this State to intermarry with any ne-
gro female person. And it shall be in like manner un-
lawful for any white female person residing or being in
this State to intermarry with any negro male person; and
every marriage formed or solemnized in contravention of
the provisions of this section shall be utterly null and
void and the issue, if any, of such surreptitious mar-
riage shall. be rege_rded as bastard and incapable of hav-
ing or receiv1ng any estate, real, personal or mixed by
inheritance.

5858. Every person who shall have one-eighth or more ne-
grc blood shall be deemed and held to be a colored person
or negro. |

5859. All county judges are expressly prohibited from
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knowingly issuing a license to any person to intermarry
against whom the disabilities in section 5857 specified
may or do attach, under the penal sum of one thousand
dollars, to be recovered by éction of debt in any court

of record having Jjurisdiction, for the use of the school
fund.

5860. Any of the persons described in section 5853 who
shall knowingly perform the ceremony of marrisge between
any persons who by the provisions of sectioy 5857 are
prohibited to intermarry shall in like manner forfeit and
pay the penal sum of one thousand dollars, to be recovered
in like manner as in the preceding section, for the use of

the school fund.

Georgila

State Statutes of 1933

2941. It shall be unlawful for a white person to marry
anyone éxcept a white person. Any marriage in violation;
of this section shall be void. .
53:9902. If any officer shall knowingly issue a marriage
license to persons either of whom is of African descent
and the other a white person, or if any officer or minis-
ter of the gospel shall join such persons in marriage, he
shall be guilty of a misdemeanor.

53:9903. Any person, white or colored, who shall marry

or go through a marriage ceremony in violation of the
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provision of section 53:;106 shall be guilty of a felony,
and shall be punished by lmprisonment in thevpenitentiary
for not less than one year and not more than two years.
53:314. When any birth certificate, showing the birth

Qf a legitimate child to parents one of whom is white and

one of whom is colored, shall be forwarded to the Bureau

of Vital Statlstics, it shall be the duty of the State

Board of Health to report the same to the Attorney Gener-

al of the State, with full information concerning the same.

Thereupon»it shall be the duty of the Attornéy General to

inStitute criminal proceedings against the parents of such

child for any violation of the provisions of this chapter

which may have been committed.

23:212. Ordained colored ministers of the gospel may cel-

ebrate marriages between persons of African descent only,

under the same terms and regulations required by the law

for marriages between white persons.

53:214. Alr‘marriages‘solemnized in another State by pér-

ties intending at the time to reside in this State shall

have the same legal consequences and effect as if solem-

nized in this State. Parties residing in this State may

not evade any of the provisions of its laws by going into

another State for the solemnization of the marriage cere-

mony.

»3:301. The State Board of Health shall prepare a form

for the registration of individuals, whereon shall be




given the racial composition of such individual, as
Caucasian, Negro, Mongolian, West Indian, Asiatic Indian,
Malay, or any mixture thereof, or any other non-caucasian
strains, and if there shall be any mixture, the racial

composition of the parents and other ancestors in so far

as ascertainable, so as to show in what generation such

mixture occurred. Such form shall’also give the date and
place of birth of the registrant, name, race and color of
the parents of the registrant, together with their place
of birth if known, name of’hﬁsband or wife of registrant,
with his or her place of birth, names of children of
registrantlwith their ages and place of residence, place
of residence of registrant for the five years immediately
preceding registration,. and such other informatién as may
be prescrjbed for identification by the State Board of
Health.

| TIdaho
State Statutes of 1932

-y

31:206. All marriages hereafter contracted of white‘persons
with Mongolians, negroes or mulattoes are illegal and void.
31:209. All marriages contracted without this stafe, which
would be valid by thé laws of the country in which the same
were contracted, are valid in this state.

31:406. 1If any such minister or officer shall presume to
solemnize any marriage between parties...with knowledge

that either party is legally lncompetent to contract mat-
rimony as provided for by the laws of this state, he shall
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be deemed gullty of a misdemeanor, and, upon conviction
thereof, shall be punished by a fine of not less than
fifty dollars nor more than two hundred dollars before

any court having jurisdiction.

Indiana

State Statutes of 1933

9862. The following marriages are declared void:
2. When one of the parties is a white person and
the other possessed of one-eighth or more of ne-
gro blood.
443204, Every clerk of the circuit court who shall is-
sue any licensg contrary to the provisions of this act
'shall forfeit and pay to the state of Indiana for the
use of common schools, any sum that in the discretion of
a Jury shall seem right, to be recovered in an action of
debt, in the name of the state, and it is made the duty
of the prosecuting attorneys, within their respective
circuits, to prosecute all such suits...
443211, Whoever, being duly authorized to sclémnize
marriages in this state, knowingly joins in marriage per-
sons who have not complied with the statute relative to
the procurement of marriage licenses, shall be fined in
any sum not exceeding five hundred dollars.

443212. Every clerk of the circuit court who shall issue

any license contrary to the provisions of this act shall
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be fined in any sum not less than twenty-five dollars

nor more than one hundred dollars.

Kentucky
State Statutes of 1933

2097. Marriage is prohibited and declared veid:

2. Between a white person and a negro or mulatto.
2098, The issue of an illeéal or void marriage shall be
legitimate, except that the issue of...a marriage between
a white person and a negro or mulatto, shall not be le-
gitimate...
2111. If any authorized person shall knowingly, with or
without license, solemnize a marriage such as is herein
prohibited, he shall be imprisoned not less than one nor
more than twelve months, or fined not exceeding one thou-
sand dollars, or both.
2112. A clerk who shall knowingly issue a license for
any prohibited marriage, shall be fined not less than

¥

five hundred dollars nor more than one thousand, shall»be~

expelled from his office by the Jjudgment of the court be-

fore which conviction is had.

2114. Any party to a marriage...between a white person
and a negro or mulatto, shall be fined not less than five
hundred dollars nor more than five thousand dollars, and
if after conviction, the parties continue to cohabit as

man and wife, they, or either of them, shall be imprisoned




not less than three nor more than twelve months in t

penitentiary.

Louisiana

State Statutes of 1932

2185. Marriage between persons of the Indian race ane

and the celebration of all such marriages is forbidden
and such celebration carries with it no effect, and 13
null and void.

2189. Any officlal issuing a license with the knowle‘
that the parties are thus prohibited from intermarryin

and any person authorized to celebrate marriage who sh&

knowingly celebrate such marriage shall be deemed guilﬁ

of a misdemeanor, and shall be punished by fine or im-
prisonment, or both, in the discretion of the court.
2186. 1If any person residing and intending to continue
to reside in this state who is disabled or prohibitedk"
from contracting marriage under the laws of this’sta%3 
shall go into another state, territory, distantyyosseﬁs
or country and there contragt a marriage prohibited a&
declared void by the laws of this state, such marriag
shall be null and void for all purposes in this state
with the same effect as though such prohibited marri
had been entered into in this state.

Criminal Code. 1128. Concubinage between a person o
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Caucasian or white race and a person of the colored or
black race is hereby made a felony, and whoever shall be
convicted thereby in any court of competent jurisdiction,
shall for each offense be sentenced to imprisonment at

the discretion of the court for a term of not less than

one month nor more than one year with or without hard

labor.

1131. Concubinage between a person of the aboriginal
Indian race of America, known as the red rape, and a
person of the colored or black race is hereby made a
felony, and whoever shall be conviéted thereof in any
court of competent Jurisdiction shall for each offense

be sentenced to imprisonment at the discretion of the
court for a term of not less than one month nor more

than one year with or without hard labor.

Civil Code. 94. ...Marriage between white persons and
persons of color is prohibited, and the celebration of
all such marriages is forbidden and such celebration car-
ries with it no effect and is null and void. )
101. Before granting the license, the person authorized
to issue the same shall require of the intended husband

a bond, with a surety in a sum proportionate to his means,
with condition that there exists no legal impediment to |
the marriage. The dufation of the security is limited to

two years.




Maryland
State Statutes of 1924

62:5. Before the clerk of any of the courts aforesaid

shall issue any license he shall examine one of the con-

tracting parties to the marriage, under oath, who shall
appear pérsonally before the clerk and make application
for the same, and the clerk shall ascertain: ...

fourth, their color...

62.8., If in the course of the examination éf-any appli-
cant for a marriage license it shall appear to the clerk
of the court that any legal impediment exists under the
laws of this State why the said parties shall not be
Joined in marriage, he shall withhold said license un-
less ordered by the court of which he is clerk to issue

the same,

27:365. All marriages between a white person and a negro,

or between a white pérson and a person of negro descent, i
to the third generation; inclusive, are forever prohibitea,
and shall be vold; and any person violating the provisions
of this seétion shall be deemed guilty of an infamous
crime, and punished by imprisonment in the peﬁitentiary
not less than eighteen months nor more than ten years.
273358, 1If any minister, pastor or other person who, ac-

cording to the laws of this state do usually join people

in marriage, shall upon any pretense join in marriage any
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negro with any white person, he shall on conviction be

fined one hundred dollars.,

Missouri

Revised Statutes of 1929

2974. All marriages between...white persons and negroes
or white persons and Mongolians...are prohibited and de-
clared absolutely void.

2974, ...énd it shall be unlawful for any city, county,
or state official having authority to issu€ marriage 1li-
censes to the perséns'aforesaid knowing such persons to
be within the prohibitions of this section shall be
deemed guilty of a misdemeanor; and this prohibition
shall apply to persons born out of wedlock as well as

those in lawful wedlock.

Mississippi
State Statutes of 1927

1128. Any person, firm or corporation who shall be

guilty of printing, publishing or circulating printed;

typewritten or written matter urging or presenting for
public acceptance or general information, arguments“or
suggestions in favor of social equality or Intermarriage
between whites and negroes, shall be guilty of a mis-
demeanor and subject to a fine not exceeding five hundred
dollars or imprisonment not exceeding six months, or both

fine and 1mprisbnment.
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2729. The marriage of a white person and a negrec or
mulatto or person who shall have one-eighth or more of
negro blood, or with a Mongolian or a person who shall
have one-eighth or more Mongolian blood, shall be un-
lawful; and such marriage shall be unlawful and void;
and any party thereto, on conviction, shall be punished
as for marriage within the degrees prohibited by the
last two sections; and any attempt to evade this and the
two preceding sections (on consanguinity) py marrying
out of this state and returning to it éhall be within
them.

2728, ...The clerk shall take from the person who ap-
plies for the license an affidavit that there is no legal
cause to obstruct the marriage for which such license is
granted, which he shall pfeserve as a record of his of-
fice...And if any clerk shall issue a marriage license
without the requisites prescribed, or any other manner
than above mentioned he shall, upon conviction, be pun- -

ished as for a misdemeanor.

Montana

Revised Codes of Montana of 1935

' 5700. Every marriage hereafter contracted or solemnized

between a white person and a negro, or a person of negro
blood or in part negro, shall be utterly null and void.

5701. Every marriage hereafter contracted or solemnized
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between any white person and a Chinese person shall be
utterly null and void.

5702. Every marriage hereafter contracted or solemnized
between a white person and a Japanese person shall be
utterly null and void.

5704. This section provides that the clerk should re-
fuse to grant a license in doubtful cases, or require
testimony under oath.

5704 . Ahy person or officer who shall solemnize any
such marriage within the State of Montana shall be guilty
of a misdemeanor, and, upon conviection thereof, be pun-
ished by a fine of five hundréd dollars, or imprisonment

in the county Jjail for one month, or both.

Nebrasksa

Compiled Statutes of Nebraska for 1929

42:103. Marriages are veid: First. When one party is
a white person and the other is possessed of one-eighth
Oor more negro, Japanese or Chinese blood;

42:107. If, on such testimony being given, it shall ap-
pear that either of the parties is legally incompetent
to enter into such contract, or that there is any imped-
iment in the way...the said judge shall refuse to grant
a license.

42:113. ...1if any person shall undertske tc join others

in marriage,...knowing of any legal impediment to the
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proposed marriage,...he shall be deemed guilty of a
misdemeanor and shall be punished by a fine not exceeding
five hundred dollars, or iwmprisonment for a period not
exceeding one year, ...or if the county Judge shall wil-
fully and knowingly make a fialse record of any certificate
of marriage to him made, he shall be deemed guilty of a
misdemeanor and shall be punished by a fine not exceeding
five hundred dollars, or imprisonment for a period not ex-
ceeding one year. , ,

42:328, Upon the dissolution by decree or sentence of
nullity of any marriage that is prohibited on account of
consanguinity between parties, or of any marriage between
a white person and a negro, the issue of the marriage

shall be deemed to be 1llegitimate.

Nevada

State Statutes of 1912

6514. It shall be unlawful for any person of the Cau-
caslan or white race to intermarry with any person of the
Ethiopian or black race, Malay or brown race, Mongolian
or yellow race, or the American Indian or red race, with-
in the State of Nevada.

6515, All persons mérrying contrary to the provisions of
the last preceding section shall be guilty of a gross
misdemeanor.

6516. Any officer, minister, priest or other person
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authorized by the laws of the State of Nevada to perform
ceremonies of marriage, who shall knowingly perform, or
knowingly assist in the perfbrmance within the Stéte of
Nevada of any ceremony of marriage between any person

of the Caucasian or white race and any person of any
other race contrary to the provisions of section 249,
shall be guilty of a gross misdemeanor.

6517. If any white person shall live and cohabit with
any black person, mulatto, Indian, or ény;person of the

Malay or brown race or of the Mohgolian or yellow race,

in a state of fbrnication, such persons so offending shall,

on conviction thereof, be fined in any sum not exceeding |
five hundred dollars, and not less than one hundred dol-
lars, or be imprisoned in the county jail not less than |

six months or more than one year, or both.

North Carolina
Code of 1935

2495. All marriages between a white person and a negro
or Indian,vor between a white person and a person of ne-
gro or Indian descent to the third generation, inclusive,
or between a Cherokee Ihdian of Robeson county and a ne-
gro, or between a Cherckee Indian of Robeson county and
a person of negro descent to the third generation, in-
clusive, or between any two persons nearer of kin than

first cousins...shall be void. Provided double first
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cousins may not marry; and provided further, that no

marriage followed by cohabitation and the birth of is-
sue shall be declared void after the death of either of 1
the parties for any of the causes stated in this section, 1

except for that one of the parties was a white person

and the other a negro or Indian descent to the third 1

generation, inclusive.

Case in point: Ferrall v. Ferrall 153 N. C. 174 69 S. E. 60.

In order to have a marriage annulled on the ground that it
is "between a white person and a person of negro descent %
to the third generation inclusive", it must be shown that
the ancestor of the géneration stated must have been of

pure negro blood.

4340. A1l marriages between a white person and a negro,
or between‘a white person and a person of negro descent 1
to the third generation inclusive, are forever prohibited,
and shall be void. Any person violating this section shall
be guilty.bf an infamous crime, and shall be punished by’

imprisonment in the county jail or state's prison for not

less than four months nor more than ten years, and may also

be fined, in the discretion of the court.
4341,

any license for marriage between any person of color and

If any registrar of deeds shall knowingly issue

a white person; or if any clergyman, minister of the gos-

pel or justice of the peace shall knowingly marry any such

person of color to a white person, the person so offending

shall be guilty of a misdemeanor.
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North Dakota

Compiled laws of 1914.

9582. It shall be unlawful for any white male person,
residing or being in this state, to intermarry with any

negro female pérson; and it shall be in like manner un-

lawful for any white female person, residing or being in
this state, to intermarry with any negro male person,
and every marriage hereafter formed and solemnized in

contravention of the provisions of this section shall be

utterly null and void; and either or both of contracting

parties to such surreptitious marriage shall be punished

by imprisonment in the state penitentiary for a term not

exceeding ten years, or by a fine not exceeding two

thousand dollars, or by both fine and imprisonment.

9582. Every person who shall have one-eighth or more of

negro blood shall be deemed and held to be a colored

person Or negro.
9584,

riage license for a white person to marry a negro per-

If any county judge shall knowingly issue a mar--

son, within the meaning of section 9583, he shall be

punishéd by imprisonment in the state penitentiary“for

a term not exceeding two years or by a fine not exceed-

ing two thousand dollars, or by both fine and imprisonment.

9585.

person authorized to solemnize the rites of matrimony

If any judge, justice of the peace, priest or any

shall knowingly perform the ceremony of marriage for any
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white person with a negro person within meaning of this

chapter, he shall be punished by imprisonment in the

state penitentiary for a term not exceeding two years or

by a fine not exceeding two thousand dollars, or by both

fine and imprisonment.

9587. Any negro man and white woman or any white man and

negro woman who are not lawfully married to each other

who shall live in and. occupy the same room, shall each
be punished by imprisonment in the state . penitentiary for
a term not exceeding twelve months or by a fine not ex-

ceeding five hundred dollars, or by both fine and im-

prisonment.

9588. If any white person and negro shall live in adultery

or fornication with each other, each shall be punished by
imprisonment in the state prenitentiary for a term not ex-

ceeding twelve months or by a fine not exceeding five hun-

dred dollars, or by both fine and imprisonment.

Oklahoma
Revised laws of 1910

3894. The marriage of any person of African descent, as

defined by the constitution of this State, to any person

not of African descent, or the marriage of any person

not of African descent to any person of African desce

shall be unlawful and is hereby prohibited within thi
State.
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3895; Any person who shall marry in violation of the.
preceding section shall be deemed guilty of a felony, and
upon convictionithereof shall be fined in‘any sum not ex-
ceeding five hundred dollars, and imprisonment im the pen~
itentiary not less than one nor more than five years.
3896. Any minister of the gospel, or other person author-
ized to solemnize the rite of matrimony within this State,
who shall knowingly solemnize the rites of matrimony be-
tween persons prohibited by this chapter from intermarry-
ing shall be deemed guilty of a felony, and upon conviction
thereof, shall be fined in any sum not exceeding five hun-
dred dollars and imprisonment in the penitentiary not less
than one nor more than five years.

3897. Any coﬁnty judge or clerk of the county court know-
ingly issuing any marriage license, or concealing any
record thereof, contrary to the provisions of this chap-
ter, or any person knowingly performing or solemnizing

the marriage ceremony, contrary to any of the provisiong

of this chapter, shall be guilty of a misdemeanor and

upon conviction thereof shall be punished by a fine of

not less than one hundred dollars nor more than fi#e hun-
dred dollars, or by imprisonment in the county jail not
less than thirty days nor more than one year, or by both

such fine and imprisonment.
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Oregon

Annotated Code of 1930.

14:840. Hereafter it shall not be lawful within this
state for any white person, male or female, to intermarry
with any negro, Chinese, or any person having one-fourth
or more negro, Chinese, or Kanaka blood, or any person

having more than one-half Indian blood; and all such

marriages, or attempted marriages, shall be absolutely

)

null and void.
14:841.

Indian, within the degrees forbidden in section 14:840,

If any white person, negro, Chinese, Kanaka, or

shall knowingly intermarry, or attempt the same by pro-

curing a solemnization of marriage, under any of the

forms or ceremonies legalized in this state, such person

or persons, upon convictlon thereof, shall be punished

by imprisonment in the penitentiary or county jail not

less than three months nor more than one year.

14:842. 1If any person authorized to license marriages

or to solemnize marriages within this state shall will-

fully or knowingly license, marry, or attempt to marry

any of the persons forbidden to marry by section 14:840,

such person or persons, upon conviction thereof, shall

be imprisoned in the penitentiary or county jail not

less than three months nor more than one year, and be

fined not less than one hundred dollars, nor more than

one thousand dollars.
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South Carolina

Code of South Caroclina of 1933

1438, It shall be unlawful for any white man to inter-~ 3
marry with any woman of either the Indian or negro races,
or any mulatto, mestizo, or half-breed, or for any white
woman to intermarry with any person other than a white
man, or for any mulatto, half-breed, Indian, negro or

mestizo to intermarry with a white woman; and any such

marriage, or attempted marriage, shall be utterly null

and void and of none effect; and any person who shali

violate this section, or any one of the provisions there~

of, shall be punished by a fine of not less than five

hundred dollars, or imprisonment for not less than twelve

months, or both, in the discretion of the court. Any

clergyman, minister of the gospel, magistrate, or other

person authorized by law to perform the marriage'ceremony}~

who shall knowingly and wilfully unite in the bonds of:

matrimony any persons of different races, as above pro-

hibited shall be guilty of a misdemeanor, and, upon éﬁ

viction thereof, shall be liable to the same penalty

penalties as provided in this section.

8571. It shall be unlawful for any white man to in

marry with any woman of either the Indian or neg

or any mulatto, mestizo, or half-breed, or for any

-woman to intermarry with any person.other than a
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man, or for any mulatto, half-breed, negro, Indian or
mestizo to intermarry with a white woman, and any such
marriage, or attempted marriage, shall be utterly null

and void and of no effect.

State Constitution of 1895.
Article 3, section 33. The marriage of a white person
with a negro or mulatto, or person who shall have one-

eighth or more negro biood shall be unlawful and void.

South Dakota
Compiled laws of 1929

128. The intermarriage or illicit cohabitation of any
person belonging to thé African, Corean, Malayan, or
Mongolian race, with any person of the opposite sex be-
longing to the Caucasian or White race, is prohibited,
and any person who shall enter into any such marriage,
or who shall indulge in any such illicit cohabitation
shall be deemed guilty.of a felony and upon convictiog
thereof shall be punished by a fine of not exceeding one
thousand dollars or by imprisonment in the state peni-
tentiary for a term not exceeding ten years, or both such
fine and imprisonment.

129. No license intended to authorize any marriage pro-

hibited by the preceding section shall be granted or is-
-sued in this state, and no such marriage, either with or

without such license, shall be solemnized or performed
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in this state. Any peréon,violating any of the provisions
of this section shall be deemed guilty of a misdemeanor.
130. Any marriage entered into or solemnized, contrary
to the provisions of section 128, shall be, and the same
is hereby, deemed and declared null and void from the be-

ginning.

Tennessee

Code of 1932

8409. The intermarriage of white persons %ith negroes,
mulattoes, or persons of mixed blood descended from a
negro, to the third generation inclusive, or their living
together as man and wife in this state is prohibited.
8410. The person knowingly violating the provisions of
the last section shall be guilty of a felony, and under-
go imprisonment in the penitentiary not less than one
nor more than five years; and the court may, on tthe
recommendation of the jury, substitute, in lieu of pun-
ishment in the penitentiary, fine and imprisonment ini
the county jail.

8418. Any clerk or deputy who shall issue a marriage 1li-
cense without compliance, in good faith, with the pro-
visions of this law shall be guilty of a misdemeanor snd
shall be punishable by a fine not less thaﬁ one hundred

dollars and not more than five hundred dollars.

8419. Failure to comply with requirements of this law,
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however, shall not affect the validity of any marriage
consummated by ceremony.

8423. If any such minister or officer knowingly joins
together in matrimony two persons not capable thereof,
he shall be gullty of a misdemeanor, and shall also for-
feit and pay the sum of five hundred dollars, to be re-
covered by action of debt, for the use of the person

suing.

Texas

Statutes of 1936

Civil code:

4607. It shall not be lawful for any person of Caucasian
blood or their descendants to infermarry,with Africans

or the descendants of Africans. If any person shall
violéte any provision of this article, such marriage
shall be null and void.

Penal code:

492. 1If any white person and negro shall knowingly in-

termarry with each other in this State, or having so

intermarried in or out of the State shall continue to
live together as man and wife within this State, they
shall be confined in the penitentiary not less than two

or more than five years.

493,

blood descended from negro ancestry from the third gen-

The term "negro" includes also a person of mixed
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eration inclusive, though one ancestor of each generation
may have been a white person. Any person not ineluded
in the foregoing definition is deemed a white person

within the meaning of this law.

Utah
Revised Statutes of 1933

40:1:2. The following marriages are prohibited and de-
clared void:

5. between a negro and a whité person

6. betﬁeen a Mongolian and a white person.
40:1:15. If any person knowingly, with or without 1li-
cense, solemnizes a marriage such as is herein prohibited,
he shall be imprisoned in the State prison not exceeding
three years, or fined not exceeding one thousand dollars,
or be both so fined and imprisoned. |
40:1:16. Every clerk or deputy clerk who knowingly issues
a license for any prohibited marriage shall be punished:
by confinement in the state prison fbr a term not exceed-
ing two years, or by fine in any sum not eiceeding one
thousand dollars, or by both such fine and imprisonment,
and upon conviction shall be removed from his office by
‘the Judgment of the court before which his conviction is
had, and if he wilfully issues a license contrary to his
duty as herein prescribéd, he shall be fined not exceed-

ing one thousand dollars.
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Virginia

Code of 1930

4546, If any white person intermarry with a colored
person, or any colored person intermarry with a white
person, he shall be confined in the penitentiary not

léss than two nor more than five years.

4547. If any person perform the ceremony of marriage be-
tween a white person and a colored person, he shall for-
feit two hundred dollars, of which the informer shall have

one-half.

West Virginia

Code of 1931

Ch. 48:19. Any white person who shall intermarry with a
negro shall be guilty of a misdemeanor, and, upon con-
viction thereof, shall be confined in jail not more than
one year. Any person who shall knowingly perform the
ceremony of marriage between a white person and a negro

shall be guilty of a misdemeanor, and, upon conviction

thereof, shall be fined, not exceeding two hundred dol-

lars.

Ch. 48:20. 1If any clerk of the county court shall know-
ingly issue a marriage license contrary»to law, he shall
be guilty of a misdemeanor, and, upon conviction thereof,
shall be fined not exceeding five hundred dollars, or

confined in jail not more than one year, or both, at the

discretion of the court.
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Wyoning
Revised Statutes of 1931

68:118. All marriages of white persons with Negroes,
Mulattoes, Mongolians or Malays heréafter contracted in
the state of Wyoming are and shall be illegal and void.
68:119. Whosoever shall knowingly contract marriage in
fact contrary to the prohibitions in the preceding sec-
tion,,and whosoever shall knowingly solemnize any such
marriage shall be deemed guilty of a misdemeanor, and
upon being convicted thereof, shall be punished by a
fine of not less than one hundred dollars, nor more than
one thousand dollars, or imprisonment of not less than

one year nor more than five years, or both at the dis-

cretion of the court which shall try the case.
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Marriage between White persons and Effect given
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tween a Cherokee Indian of Robinson
County and a negro is prohibited."
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"Any person of African descent"

"Any negro, Chinese, or any person ,
having one-fourth or more negro, ia
34020 hinece My Weeelee 9 o . 07




Solemnis

Ceremony
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Misdemeanor| To $500 Misdemeanor To $500
. and o and 5
to 1 yr. to 1 yr.
gross mis;
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‘ and/or ' and
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