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1. TITLE PPOSLE'S

 INTRODUCTION

The need for procedures to title and ‘trarsfer land arises from tae
*" potential’and actual conflicts which occur as land claimants struggle to
" gain, enlarge, or maintain ébntroi‘ovenxxaﬂdﬁresourcesgssln199&°§hia’
" the problem is compliéated by historic, legal. and: adwinistrative factors,
"'all exacerbated by the high incidence of minifundia in'the land temure
system. There are 1.2 tillion land parcels’ spread over a country: about
" the size of France, Spain, and Fortugal combined; 65 percent of tnem
‘are less than 5’héétaféb*infsizé.gwuﬁ'~F:ﬁﬁr‘ Conidgoznl o]

" In order for property holders to protecﬁgbheir;claimsito"landa
51éggl“gﬁaiadmiﬁiétfat&Vé7me¢hanism5“Used;nOépethEQ registration and
‘transfet functions must be relatively efficient, complete, and accessible

' to all property claimants. An administrative process. requires at a
i ""'ﬁﬁimqin‘- tovir shogeninosoorny o
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'””‘1)*abiééSohablytefficientuand;acauﬁatﬁjmﬁthoq;ofwloga;ipg:
and identifying any one of the land parcels in the national
‘territory (i.e., mapping) * vl T U

'112) “a "reasonably efficient and accurate method of identifying

~ any one of the land claimants in the national territory;

i and COgie D WA LI AI0TE e BN ET JoUmaray

¥73) ‘a-veasonably efficient and rapidrmgthodﬁof.gﬁansﬁerring
~ a land claim from one party to another.

v
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- Loomite :Interaméricano de Desarrollo:hgricola:(CIVA), Tenencia de la
Tierra y Desarrollo Socio-Economico del Sector Agricola: Colombia (Washing~

LR R

21bid., . 5, p. 73

3Josepﬁ Thome, "Title Problems in Rural Areas of Colombia: a Coloniza-
tion Example", Inter—American Economic Affairs, Vol. 13, vo. 3 (Winter
1365), pp. 62-83. Also published as Land Tenure Center Reprint No. 12
(ifadison: University of Wisconsin). -




In Colombia these objectives are not being met. Procedures are

. ,g. ",, ” gl

1neff1c1ent, unsc1ent1f1c, and poorly admlnlstered. In part this is

X

¢ a'result of h:.-szt’”om;éa}fs*ﬁactgrs, ;@qlcx;pblg@{ﬁ; land ,,‘pofl;ig;ciﬁ%;_;a}‘{é.ﬁ carryover -
ol fndm ‘garlier periods ivhen land claimants were. fewer and when technologY
< for'verifying:and.documenting.claims.was less advenced and less subject
CERRES 1 é@ixi‘eal ‘tests.:-Thesgarly: custons, of writing @%ﬂ??’?%’:?, dand titles,
" describing prope:tles?by@gcner@; natural. features, and flllvg doguments

"fz»»by~ ‘chronological: order a:@;ﬁo donger adequate or feasible.

o3 ave

2 The national legalsnradltanv;tself exhlblts varlous ana contra-r
dictory philosophical foundat1onsyéﬂgﬁpggpa§£yglay-i;Wh}}evkgﬁntggﬁ
intrinsic Tegality of a.deed ond ,:fuaegﬁmcbggizg‘m_si are recognized as

“ihakes ‘£6¢ land ﬁﬁ@%éﬁsioﬁ,QemphaSQQnara?theﬁfyiéﬁﬁé?Qﬁkthﬁorggig?l
“prineiplesand legal: foxmﬁi&tyuNﬂth 1$tt1e concern for admlnistraplve

" procedure and technicall problems. - The property. title with all of its
legal formalities is only proof of a transaction; it does mot guatantee

OWanshlp. Tﬁé~t1tl Wﬁan“be*ﬁnvaixdaxed:thrbugthﬂrgous legal procedures
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established by lav. hvgn tltLQSAgrantad by th@

olomblun Agrarlan

> e

; i
W SO GITTE G LR

Q:'Qeform‘1n§tltﬂ e*{INCGRA}humy~be %ub;ac& to! attaﬂk—ﬁromfthlrd party

clalmants with usufruct rlghts, from nulllty demands Lnltlated by

agfﬂflan élstf;ca a:totneys b :ouh,rupeﬁsons, admxn;stratlve actions by
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public lnstltutlons, gnd from governmental relnstatement proc0dures.

B

ﬁ’Thaxarehalé'
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-tha adm&nlsﬁratlv ipreeags Crbates

addltlonal problems. Land me&sux‘meﬁt and«Ldantlflgatlon ;s centrallzed




and; with the 'exception of one department; is administered from .

'ﬁééot?.”“ﬁb%éiy*énd'r%giét%étiOn services: Are privately-operated:on a

" fée basid, but ‘with extenisive government regulation, | There is mo .

coordination between titlé?transiérwprocesbwand-ﬁheg(a?PrPKQQaF?1Y)

three other admlnlstratxve step§~requxre¢

ta compl?ﬁe ‘the procedure.

Often delays result from 1neff1c1enc1es in the QﬁflG&SﬁWblch must supply

supporting 30cumeﬁts. “Ndministrativer xﬁafflc1enn1es in tyrn stimulate

,,.4

corrupt and extravlegal procedures. Cllents and attorneys often make

E¥ 8 RN S A I

1ncent1ve payments, perferm favors, and use personai influence. "h»se

informal and customary procudures are akresu1t~of wxdespread deficiencies

in thegﬁégmaﬁ‘SYSEéﬁﬁ?bﬁtfthéy?ﬁeVéﬁtheless?frequantlysaq@eutuate con-

The rural land owner in Colombia is concerned that the lagal
system be sufficiently responsive and functiomal to protect his claim
in c¢ase of' challenge, make property ﬁf&n&ﬁéﬁiposé&b&eﬂwithgut undue
cost and &élhﬁg/@ubliélyfidéhtify”thé%1beéuion and-eéxistence.of!

properties so that a'land’market ¢an functions and provide a trusted

o
e L

dbcument” that will se¥ve as a negotiable instrument  in.borrowing money,

" paying texes, end demanding publie servicesy  Under'the present legal

and ndministritive systen, ‘none of thesdé needs ismetvii. .asies

7Th§s7§tﬁﬁy“will*desékibé*énduanalyzétlegaihahd»administtagive systemns

" used in Colombia to titlé, transfer, ‘and register agricultural land.

" Tha snalysis of ‘the periéral systemwill be coupled with an examination

" of ‘a nutber of title registration and transfer .cases in:order to:

ray L 4y B e W . £
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document the’functions of the system-as well as to search. for ;ways, .
* to’improve:and: moderndizerland: titling operations. Evaluation of current

procedures and recommended changes will consider that the rural property

Fodsd s SFOITLITRDTIO

titling, transfer and registry system must: i<

1) ~‘Minimize the mumber of land title econflicts . .. .

caused by lack of documentation or boundary

LS 1danﬁlfxcat10n, aulonnds R Bogr met sfuecy purlal poni

¢ a2y pérformﬂxadmﬁisc:at;ﬂe epe;atmns in.a reasonably.
short tlme‘
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) 3) prov1de property owners Wlth rel:.able and access:.bie -
e oo lproperty:documents- for. use. in. negotiations for . .,
w credit and farm serv:u:es, in paying taxes, ‘and in
foteisnesrarcresolving conflictsy o and nocov o e 0 s

U9 et ng)en areates ad.equaz:e*‘ capacity -and rglxab:xlu:y in land = .
record offices to accommodate all of the country s
owners and properties. )
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SucdeEin th o Go s v Do b YYETHODOLOGY EREG foikive o wmidave
' The' case.stidy an;eth@dgf'waé used.in this research. .Cases were.
deliberatelyichosen to;showithe:variety and- ggg!pil,gxig?é of factors
‘related to. the:acquisition:and transfer of land tltles «+ . The, cas£$
v include: administrative and judicial procedures. in order to.illustrate
| the role of.public-agencies in. creating or legalizing property docu-
-meﬁts . Attention was given to: such @s:tgr,% as, the number of steps
required to’ complete @ given fmgfbcg;dm;@gg time and cost of procedures,
sithe importanice of personal influence, the rigidity or flexibility of
vol thes :'s.ys tem.insadagting to; mey:conditions and prgb;q;xys z;' ithe .accuracy and
relishility of public doeuments, and.class.of clientele mpst likely

to be served by the present system.
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The cases'for study were chosen from areas in the Department of
Cunainamarca, ‘including Bogota and- its neighboring:towns, and the
Department:ofwBoyaca,‘includihg;Tunj&;uVil%a de-Leiva and other . . .
neighboring ‘towns. In order to acquire and:study appropriate @?ﬁ?cﬁp‘:i"e
materials, .numerous personal interviews and direct observations“gere

made in fleld offlces. Judges, mayors, notarles, reglstrars, lawyers,
INCORA offlcrals, local and reylonal cadastral agents, and the National
Super1ntendent of Notarxes and Reglstrles were consulted or 1ntervxewed.

B gi B v

Other sources of 1nformat10n 1nc1uded personal 1nterv1ews and con—
versatlons w1th farmers and property owners 1n both areas mentloned.

g IANE - s

Lancs tltled by the Colomblan Agrarlan Reform Instltute, INCORA,

D

%Mwwere delxberately excluded because they are often handled under separate

\<‘ MIEEs 5v st SN R T
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regulatlons. Also, the number of propertles tltled by INCORA is st111

relatlvely small 1n relatlon to the natlonal total. INCORA's procedures,
however, are referred to when they suggest shortcuts or guldelxnes to
N Fapt l gl ; 5 o

greater technlcal and adm1n1strat1ve eff1c1ency and rellablllty.

The case method was chosen for two reasons. flrst, to obtaln an

o & 3
PIECRT LGP s

accurate descrlptlon of the actual procedures applled 1n property tltllng ‘

wr e < Gy rm § - t ,"f

and transfer 1n Colombla' and second, to determlne whether equal cases

£y ERE o
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are treated equally under the law or whether, as is hypothesxzed extra—

OO el b PN

legal criteria are also applled so that cons1derab1e and unpredlctable

' varlatlon 1n treatment of cllentele occurs. 1he cases were dellberately

5 oab

‘selected to- reflect those tltllﬁg problems most fraquently reported by
property owners to the legal profession. To assure study of non-

administrative problems as well, three cases of land sales and three of

inheritance were also chosen.



II. THE NOTARIAL SYSTEM

?iﬁ the Ebloﬁbiéﬂf§?§i§ﬁ?the31ega& instruments for real-estate. -
transactioﬁs5§§efﬁrafteh in fotarial offices.~ This section: examines
“‘the functions of: the notaries.andv;he degal.steps to. assure property,
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of c lly nomlnated. Its serv1ce, however, &atlng back to the year
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1852, 1s essentxally przvate. The acts and contracts w1tnessed'and
2 @,.u‘, P ,t, b ; - e % + wr,»f 1‘ ; )é,‘ » ' .,; s i
granted by the notary are recogn1zed by 1aw as 1eg1t1mate, truthful,

~~~~~~
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between spec1f1c persons. L 5
SERLDOGS T g T PG E Sapnraae ol o0 poiorlay ol el b oy
Notar1a1 offxces do not operate out of government buﬂ.dz.ngs.~
0 sans el :rz b G o Smemope vnill raiu ,!s o S ke .
Rather notarles rent space at'thelr own expense or 51mply work out
nilny lag Kogsis @izt B al ;

St e
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of thelr ovn. homes. Some notary offlces supply the customerNW1th
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In the majorlty of cases, however, the 1nd1V1dua1 must purchase the
e Deliies ywmriitarn . P i}‘f:” vin “4 - i

Few notary offlces have an organlzed 1ﬁterna1 .

i % s sl 37 2 Y —:,:;w ; ;;, GIn O sapint i g Ap sy
work system whlch regulates the employees and verifie .
Seodlissrriims tan o fnrainges dedd oo batlonn sufe sen
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Z’I’ablo Garzon Munoz and Jose E. Horato, Notarlado y Reglstro,
Legislacion y. Dogtrina (Rogotar . Editorisl Temis, 11960),, Ppa,%%LYQ 80.
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The Nattonal Superlntendence of Notary and Keglstry (hereafter

’,_(

y Superxntendence) has exerclsed coutrol and supervxsxon over the notary

e " i g
[ Ry !.,,)“.,‘ G

ksystem 31nce 1959. Several laws and decrees govern the functlonlng

CerrTe g B 3

and flnanclng of the Superiencendence,s Thls natlonal offlce Jovise

PR EERTY RS b

dlrected by the Superlntendent, an offlcxal appoxnted by the Pres1dent

I
dada ISR - - - ]
e B A A i Ttre

f the Republlc for a perxod of flve years. Ma;or admlnlstratlve ’
LETEgaR T \7 MENIS TR "' S
dec1s1ons are reviewed by a four~member counc11 of delegates appoxnted
by the Mlnlstry of Justlce, the Notar1es Assoclatxon, the Reglstrars~

5 ¢ g § eyt

Assoclatlon, and the Instxtute "Agustln Codazz1" (Ratlonal Surveylng

W by ¥ rv.»“ ] ST g Sy A

Offlce)

Colombla hes 515 notar1al offtces.%bédgtiolue;d:so;ervléioﬁAo%
theseJofflces 1s?carr1ed out by 18 1nspeetots employed by the Super1n~
tendence.' In 1966 these l;;;ectors made a total of 645 1nspect10ns
aceordlné to:the‘report of the Superlntendenee;G&iln the areas of thlS

' study, 88 1nspectlons were made of the 50 notatxal offlces in the State
. of Boyaca and 55 of the 39 notarlal offtces in the State of Cundlnamarca.

o p B 5 e :
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The Superlntendence lS flnanced in part through monthly notary

payments of 10 pesos for each oubl1c deed granted (US $l = Col. $l6 25

for the year 1966) In 1966 the notarles support was $3 800 000 pesos.

SDecree 3394/54 arts. 2 and 12 in Supplement Tivil Code (ed. 1962),
p. l446; Law 19/58; Decree 3345/59, art. 21 in Super1ntendency of
Notaries and Registries, Instrucciones para los notarios (Circulares),
. Ho. & (Bogota: :1963)," p-‘a, Notes -about the organization- .of the Superin-
‘wtendency exist in Law 1/62, Decree 1298/62 and Decree. 1366/62. e

6Super1ntendency, Informe de Labores en 1966 (Bogota. 1967).

£
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_The notary s Jurlsdlctlon 1s called the notar1a1 circuit. Several

é Diseren % f’ '~~.‘"

3
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n, syl e broluso oz o ol ‘:.:w.":% ot

The functlons of the notaty may be classed in several categorles, whlch

530
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1) Promotlngrconnectlons wzth commerclal real estate brokers 1s
* o * e Y N T
- BorerT g.j RECTTE . v e

an 1mportant and competitive undertaking among the notarles 1n large

“"r‘
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c1t1es.§ The large agencles dealing w1th real estate transactlons on

P 3ol G e ;"-7,f§l.i“‘<J 2us SRERAE O i Vil Zao bagyrna s mam 904 Lt in

.2 commlsslon basis are often grouped in assoclatlons called "lonJas

The longas ob;ectlves, among others, conSLSt of prov1d1ng market
DAGLFnaeyans ABINE | LnEN

1nformat10n on real estate and collaboratlng w1th publlc agencxes.

e
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One of these lonjas had real estate transactzons totallng 108 mllllon
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pesos 1n 1967,? and consequently, extensxve deallngs w1th notary offices.
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) Some banks are also of 1nterest to the notarles, not only because

il
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the notarlal offlces w1th covers for the deeds lssued. These covers
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carry an advertlsement of the sponsorlng agency.10

: 1nterv1€w4w1th ‘an® empioyee of the 6th Hotary Offxoe of
Bogota, November by l967**persoﬁa1 ‘interview with a’contact man:-who
obtalns complementary documents for clients transferring propertles,
Bogota, November 27,.1967§ pétsonal interview with employees of the

Notary Office of Zipaquira, November 16, 1967.

9"Lonja de Propiedad Raiz", Supplement to El1 Tleggo, March 14,
1968, p. 4.

1OInterview with Colombian Insurance'Company (Compania Colombiana
de Seguros, COLSEGUROS) Advertising Department, Bogota, December 2, 1967,



~2) Record ng oi «::ea;L gstate acts.

documents: which are presented voluntarlly by”:;ndlw.duals, ‘1nsures the
_physical security and custody.of the deeds, which then serve 23, .
_acceptable legal evidence in any.further litigation. The notary is
required by law to issue and autborize vith his signature %}%“Eﬁ‘:
‘and contracts concerning real estate tramsactions—-the exch ?é% or the
-alienation: of real estate. and the estalbhshment of ?_encumbxano;e.s or

- restrictions on.property. rights.. . Also* a cancellatgzon of contracts

2 ER S

previsouly notarized and a mew document called ! "canceuauon of  public

. deed" can be obtained at any notarial ¢ _Qfﬁi,Q?:.-,

-.3) Aut‘lentl.catmn of. s;@@tures 1n pgr:.vate documents can be

performed only by a _]udgg or. by a nqtax;h ,though people often resqrt

to non-authorized: agenc:.es, sugh.

""""

the 1oca1 pollce 1ns?ector or

mayor. . Individuals must. .r:zeavear;\e%rﬁenﬁ,;lgzaat:,me notarial of fmf’: in

.. order to.obtain the notary's recognition of their signatures,
£ P il 35 o £ B4 Dud BT e Bk TG IInD I DA

. 4). Tasuing copies of publis documents of _acts and contracts is
- another, function of the motary, .If the original public document, does
not mention the mumbex of copies. to. be issued, the notary presents the
. interested party with a single copy. A judicial writ is rﬁ‘l““ed for

- obtaining, addzc;onal GOpPieSs, i (0% o - P

LT Temnng Lo Sslok st e nand

15).  The notary's. persqna], kaqwlm of the contractmg part:.es
is a requisite established bg;olaaw, . ¥hen g}t{;g,'nq};a;y_dggg ‘:}}q‘g ,kr_xgyr the

+:-Brantors, Aeglsl@thn @uthorlzes specml w;tnesses who must tesclfy

- .-that they know ,j;.ti;hg; grantors. = The s_pecxa;‘!?wx,tne§ses have to be known

to the notary.

F38 061

O
5

(R
ihad rar 274 PRERNE S Su3

IS AP FE g P . Y
FOLITROLLL B DOWIRXGE S E




10

P T O ST

G Gt T B G BIUST 0 Ly s mintoe Deos, ey g e co
6) Prevertion of the "existence of ‘untawful’ clauses in the pre-

" ‘paration of a document’ is ligally ‘required to avoid possible future.

AL SUTHE o padd o pin bl C ehaa b oy B wliedigin B atiein fae o e
annulment. Howeéef, the dotary, Qfﬂer’warﬁfug“the*@aﬁtiﬁé‘ofhsﬁﬂﬁﬂlrre-

gularities, is bound to issué thé-documént if “there i§“insistenceon

gton fig e Lgsa Lo ard do b e dags dugg Sipye s bk g £ el Lo gt e
the part of the ‘éontfactors. “"T£7sdch warnifigs ‘aré nét recorddd: i

Ty £ o

" the or1g1na1 aacumenﬁ the”ﬁdﬁafy'ﬁimserf ‘bétomes- 1egai1y ¥esponsible.
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- of real” estate, &nd’(9) Full
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7)""The respons‘ihh eyl FoEPthe dorract foim SFEhe” doedibnts auth-

,,,,,

orlzed by notar1e§ s very’ detalled*‘aiﬁhBugh n@ﬁ?Emiﬁo&ﬂ%haﬁinébaSe;
L

quantxai.formél ties haVE'beén “dbEndoted in~prac=t1ce«“;‘lT By lawy

legal instruments prepﬁfédfﬁﬁ‘ﬁ%gg?ﬁﬁi'%?Eiéeé’ﬁﬁ&tfEéﬁtaiﬁ“tﬁéthl)

So ARG oduanwngt graviygport mowid e te e g tenp o e 4 >
public document number, (2)“pIaéé”hnd‘ﬁEtEfdf‘ISSuBﬁEé;?(B) @egal

A0

1dent1f1cat10n of the notatf");'w (45 néméé sex, nexghborhbod énd ‘age of

58O N S0

contractors, (5) nature of the éct*ﬁ? contract; “(6) légai originqﬁf

IR T

© the tiele 3 e tiansritot T ‘pbiic dbcument, judicial dectdisny

administrative ad}udLCation,iat“@ﬁfden&ehﬁhatwhe"1s~the“i1r§tnp6ésessor

or that he bought the possesiion Frbm énother); (7) cléar spécification

O BEEn el 9 i b b e T L b S
of the property an&“érea”Ttﬁéjptecls&ﬁﬁbundarieSJanﬂvérea@takenﬂirom

the original dociiment and’bometimes®told orally by the transferor,

BEeTE

paruéu‘larelir When ‘they' dre not €lear in’the’ 1égal ‘docutent, whith’ is the

base of the rxght of property), (8) location® and cadadtral identification

RO SaiInsy foe

ﬁéﬁﬁtuﬁ—f% “gkahtors, ‘speciall witnesses .

attestlnghW1tnesses, aﬁf'ﬁub&ic‘ﬁgfaﬁ? beretlderas c3isiuper »

3o e
R

Y8y Fiscal control” eiéréfgéd‘b?“tﬁe“notary ccns1st3«of ‘Yéquiring

‘“& ” On

the approprlate ‘tax of)othef fisca ceftrf{cdses from® the~cbh§radtors

-1

before the notary can issue the doéument. | euiion eds o

Uinterview with a notary of Tunja December 15, 1967; interviews
with employees of the 6th Notary Office of Bogota and the Notary Office

of Zipaquira; interview with a contact man who obtains documents for
his clients. :
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Each notary office keeps a variety of record books. Two of the

books ordered by law are of special gnte;esp_for'the present study--

The draft book, regulated by the Civil Code and composed of successive

addltlons of contract drafts, and the protocol book ~tcomposed’ of

0T

edéhmbéf‘real“ésfétébﬁfﬁééff?'rféﬁtéf*’“

Notarles ‘are app01nted by state governors, “for terms of five years.

Any Colomblan c1tlzen of "publlc horesty", as specifiéd in the Civil

- code, ‘may’ occupy the’ ‘hotarial position)  Sincé 1948 notary candidates

hé%éxhéa”téwhéVélgxﬁégféé in 1aw to be‘eligible for motary positions

in Eé;ﬁé“éépiééié, at’ Jud1c1a1 district headquarters, ‘and- in cities
with & pxd%ﬁiaéiéh"gji’?’;é(‘at"e:l:f than 50,000.° But, according to theisame
1aw;ﬂgyi§§iéégféef%é“ﬁdﬁA%ehéé§ét§w?bi'fhosé*%%o“haVé‘already7cccupied
the notarial position for at least a five—yé§f>férmfﬁ*Notafial‘c&ficials
are frequenéI§agéiéEf€a‘dﬁ“éfPSI{thétﬁba95§$L%f Otherbqualifications,
if considered, axé“%étféivén4ﬁnch wéigﬁfi*10f¥i¢ia1§-léarn their work
on the job. crolipe Beooiary Yo lonmebiv

The income scale of notaries ranges frdm52 ‘000 pesos per month

in small circuits up to 30,000 pesds“pet“mdutﬁ»inilargeféircuits;

Remuneration of the notariés depends in“large part’upon the
notarial tariff, 4 fee based on the value of & real estate trans-
action. Additional fees are charged'fof‘e&%tawéapies?and for contracts
exceedihéréiéiﬁeﬁ‘ﬁﬁﬁbégiof'pééeé.’*7*z;;” Yo wdenas

bl

1215 terview with a Registrar of Boyadé;fSEEﬁary; 1968.
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Preparatlon ﬂﬁ deeds ior rural _property. 1s 2 mechanlcal process

- O BLo

idantgcal:;nza;lbsptarxal;0£f%ce§~ Bovever, deed issuance depends upon
.l : GiSinol SYLLE -

the presentation of other documants, xncreas1ng the tlme and cost of

u‘)

. -,aﬁhemsﬁrv;pg,: The following. oncedure 1s representatlve‘of thc system.

/EIRST: -Personal appearance of the @qn9§a@t9ts-%mlhe,fa5%2,99%%&9;ﬂls

’vfmsde{direcELy;winhrtha~n0§afy«inssmélly%iﬁ?“iﬁsyQE with an esployes ox

_spécial clerk.in. large CItIpS. Gustomers are, 1nformed of the cpstw
of the notaxial work.and of the.need £9;@§9@91§QQHS?F¥f99$°¢?955°ﬁl

Once: the: notary's. fees have been covered and all complementary
: e R S L R N Set A B s el

.- certificates, are at,hand, preparation of the title deed involves

o only a few minutes! work.. . .- . . . - .

Cds wek o gondloes

 The following cbmplamentaxy dnguments are, requlréd
© 1) Adraft.of the proposed. conty agtof ‘Sale.
2) Evidence of title of seller.
ds o 3p. Income taxccevtificates... .. . .

~.4): ‘Property tax.certificate. . Fr R

©#:5)o Munieipal-tax certificete.. . = . .

£

©6) -Registry and smnotation tex certificate. .. . .
. 7): Citizenship.papers,; .. . - . . .

8) Certificate of military!§§gg§ceﬁfot,mqlesgqy§ri1§3~xn i

9) Inheritance tax certificate if the transaction involves

an }n"hen&andej vel R uAviatond o



-, SECOND: Assessment and paymcnt of notarlal fees.
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As an illustration of the potential difficulties in acquiring these
é&&itiéﬁal'aécuméﬁfsjiﬁgnsidéf'that the eertificatd 6f no pending income
taxes is 1ssucd by the loeal Income Tax/Ccllectxén office (or by the
Mayor in towns where there is no t@x?cfffééﬁkithatﬂthéVCertificate;of
n§ pemiihg property toxes is issued Bi#‘itfr%‘e 1ocal’ cadastral agency (or,
{n:its Jbéénce:rbf‘tﬁé‘iéchf;%réé§%¥er”ﬁithﬁjﬁr{saihcidﬂﬁover;the'real
:’;;tété), thet the certlflcatc 6F no’ ‘oAl taxes is ‘issued by ‘the local

treasurer, that the certxflcéte of ‘ne ncndtng reglsﬁry ‘or annotation

taxes is issued by the state treasurer (if the state has not transferred

this tax to the c1t1es or agenCLcs of pub 'c assistance, in which case

- those. agenclcs determlne both collectlon and certlflcatlon), and that

£k

cegggﬁi@a;c‘pfkwpofpending, inheritance taxes is 1ssued by the local Income
e BTN el T D honis Tleds dos g dontiie o g :
- Tax Collactor s offlce.p N

pinxs) nnvy

wE e ol

- THIRD: Flscal lnformatlon to tbe statc treasurer. This infOfmation
i U"Z“ By . ~<,’,} S " 173 N sz

includes the name of the contr»ctxng partles, the locatlon of the rural
'J‘,"ﬂ -

_:propertyg and the value of the transactlon. In cases of 1nher1tance,

Y meminfs

the entlre accumulcted flle ls sent to the collector s offlce.

EQQRTH;, Issuance of tﬁe documcnt.

4 § ¥ e b s Do BT
fFIFTH" Readxng of the document. If corrections are needed, they are
~.made lmmcdlﬂtely, aftcr whlch thc document is read egaxn. —

,;981XTH Slgﬁature of the documgnt.v
SEVENTH: Agreement on tlme to recelve the copy. The issuance of copies
MESEE T z“ 5";:_,;2("

generally takes elght to flfteen days, but they can csually be obtalned

sooner, at }gg§ n 1arge CIrcultB by paylng the copy clerk ‘some f1fteen

SRt




AT

"'NINTH., Protpeollzlnglthe decumentu‘ The orlgxpel deed and the

?at,rhe?appreynieteyﬁegis;;y;Qﬁiige. o 2t

rcf}gh@qﬁiogr)xggnégpdeneggsha bgugé 9§§§,a SufflClent volume 1s

14

*“;Eggﬁgﬂﬁaggbggisingfegcegyﬁeﬁ the dogument,, Once ;he cllent rece1ves

RITS LEnordibhs

the copy of the:deed; he can initiate the repistering process

e X

complementary cer;1f1eates are passed mo theich;ef of protﬁccl 1n 1arge

cmrcults, or.to the Qlece»ass;gned.xn‘smell clrcults, (usually a shelf

TR

' accunulateds 0 - Jffbf§§' - e
B ARALYSIS OF THE NOTARY SYSTEM
. Notﬂrlel authent1c1ty seeﬁsAﬁovserve as proof only if the notarlal

act and contract is not chellenged.s Iﬁ 1964 939"@ases*of fa1s1ty in

documents were initiated in the country. Offthese,‘38”ﬁere“1ﬁ ﬁoyaca

ey ;“ e 5 e b g ey
L'and 53 ln Cundlnamarca (excludxng Bogota, where there were 202 lawsumts)
These data glve an 1dea cf the ﬁuﬁber of serlous defects Whlch408ﬁ be
found W1th1n the publlc documents.ﬂ e o
gois vy e Lrem s e v fF e

The basxc problems in the system 11e in the means whlch are" used

DL B ‘;", A T“\r ot o ALY n

to achleve the noterlal goals. The 1nterna1 ergenlzatlon of the notary

e ..x..

offlces suffers from lack of unlfornlty in work methods. Wh&leﬁsome

e

: = Evie »wv'~>.r.~<. 5 :«.1
25 O 4 e
notaries do make efforts to overcome def1c1enc1es of the system in
>4 g«;,-; ¢ G .;' Lt

which they operate, most do not. In part, such prdeems are assoclated

»,.-’»1-. Y

. w1th the quallflcatlons and selectlon crlterla of the notary “and. his

‘\“si ’»,»‘1 "“" [ »r-i , x Rt S
Eiig - S
clerks. Polltlcal 1nf1uence 1s of great 1mportance, and social
. “w»{n“' Looon i Iog 0 M A S ek, e ¥
RERODGOVIOD BUdamveh copn T v mde by g e e r Sy
a0 SIEUEOTTOLD wOnD i viphvee e e v

o
¢ S

13

13y.tional Admxnlstratlve Department of Statxstlcs, (DANE), Anuario

GCeneral de Estadistica, 1964, Tomo IIL, Justicia (Bogo§5§%\12§72, Table
189, e b S AR

141nterviews with Dr. A.H.B., Bogota, October 5,V1967; with
Dr. B.G., Tunja, December 1967; and with the agricultural producer
J.B., Villa de Leiva, Jenuary 18, 1967.
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relations of the cendidate are also important avenues to contact with

the appOLntlng governor or thh Judges.i Slnce there are no requlrad

minimal tachgi__l‘g‘glif' atlons for belng 2 notary, polltlcal end SOClul

2 3

influeneeﬁ pxedgmigete.m Woreover, the notary and hls employees 1earn

y rar SR

w

their work on the job, without training or soecxel courses 1n 1?w schools,

PR SO BT B T e '. ,‘,\

and without promotlon or stlmulus for pro£e331ona1 1murovement. This
system favors a mechanigelﬁexerg;se,oﬁ notarial funmctions.

Another wezk point is in the record and bookkeeping system. Some

‘are keot regulerly whlle oth rSNEfe;%bE%Hoﬁed or kept irregularly.

Cert ain books are even e351gned to the notaky s ‘office which do not

-t
i

strlctly pertaln to 1ts functlons,:such ‘a8 the ¢ivil vegistry book.

e

Uhen oreparlng tltle deeds, dbt 1n1ng “a1 the’Fequired’ fiscal ~

sy

il gy e

certlflcates consumes’ much tlme, effort ‘snd’ money . “iThede ¢ertificates

do offer the state an ooportunlty to'collect” taxes- " from’ delinquent?

-

taxpayers, but they also delﬁy the consummafion of reel eSCEte trans-

actions. : To try., to speee thu Process of gettlng the varlous certificates,

. -
e L

individuals often pay middlemen or expedlters “sohetlmes the very men
working within the OLflCCS that 1sque “eha 'Various ‘éértificates. This

exposes the system to various eorruptlvé practlces. 7.Unless this entire

b v

procnss can be streemllned 1nd b ttér édorérneted 1nd1V1duals will often

'contlnue to pny extrﬂ—legal charges of Yarious sorts or’ ‘have their

¥

notarization long delayed. Thus, 1t would seem ‘that the legals security

which the citizen secks is not necessarily fulfilled.by the. verlous

A E iy el o e w F oy T

agenexes he must useh




i = 3 3 ZAmy b ks i Y SECaN T
There has been some demand 1n Cblombla for a reorganlzatlon of *
: ,

,,“_V,v..‘

the notarlal system. However, a11 attempis to reorganlzé ‘seem td’be‘

I3 e .
based on theoret1ca1 cons1derat10ns rather thard emplrical reseatrch

S oney !

of the current 31tuét:on. e A !
Fegends o ot _GOALS AND STRUCTURE
: At cdenEn oo

The rgal estate reg;stry is an 1nst1tut10n in Whlch legal docu-

"""" astos eyl

ments relatlng-bg prOpen;y are recarded by 1nscr1b1ng a notarxal act

e R
ZAJJ;W};

or contract ia the, peftlnenﬁ boaks. All acts relatlng to a change or

c:arlimi¢ in the.rights of ownersh;p are. sub;ect to reglstry. The C1v11

Dl

Cmderstipui&ﬁsegthehfollowing”ggalsﬂqiwthe reglstry 1n3°r19t}9P‘v_

- 1)+ to tremsfer property x}ghts or to grant property N

p sses31on, gREs

2) to publlclze acts and ‘contracts Whlch change or limit-iio”
viow o rural property . rlghts,

so3hz:t@;ensqxegthewauthanticityQogmt;tle?deeds; g

4) > to-Tecoxd. thethtle deed 15 B R i Mt avh L ad o

- =The.real .estate. regls;xy sgrv1ce 1s organlzed by clrcults. Of

~iny ey

v o e o :
% ks e et Papc: B N R o8 N
S SIS RIS e

5 B .
TRen VAT e

y '15Arturo;Va1encia Zea, Derecho Civil, Tomo IIL, Derechos ;
Reales (Bogota: Editorial Temis, 1958), pp. 2283’233;7235;~508;fa

161 forme de Labores . . ., Op. Cit.




i more than'20;000-eertificptions are carried out, gnnually.¥?‘x

A

---inseribing the -document ;m?;eglhlg it :

-+ the notary's. pffice. .

17

The registry cffice is any place owned or rented by the registrar,
and the rent payment is coverad éﬁt{réfy by him. WNec office operates

in state buildings because the registrar, slthough;officially mominated,

.- provides-private servieces,: - . o0 s owiia e

 Registry offices are usuelly open from 8 2.m, to noon and from

2 pimiountil 6:pam. -Several emp 10¥i~?‘?§;;&?Y‘wl?‘%@a‘iﬂﬂ?rkigg ,after closing

TR

The work method and office organization vary among the registry offices.

" ‘Each registrar performs the job. in his own way and style, with few

meeting the precise legal requirements in matters such as dispatching

iorcases ac.c_ondi&g‘ o .the sequence in which they are received, extra-
KR iy S e SR, . CERINC S 4 PUA W  Da s :f RS S5 UG B0 i Y SR S

- N T e e, A Sty wey o F .o N
LIRS R 555 .M{p‘;: RRC PG e £ T S BT i oty

. ;The,ﬂgtionalnngeantgpdgnce,qf‘Notaryﬂand}Registry exercises
2 e s S0 oy RN S S T 1 A T FP T ‘j‘} ,,;.v'g RIS DT ey b B »y iy
conggol«angfgu@e;vésiggﬁggqtha realstry c1rcu1ts throug@ 18 v131tors

LBInnY EREN

or ingpectors. headquartergd én Bogota.“ The 1nspectors v151t the reglstry

bCel SN e Fors oo I

office ebout twice.a year, . Durlng 1966 thgy nade 248 v151ts, 30 of them
Ve B 3 e £Ly ‘w i

LRSI

in Beyaca and 32 in Cgpd;gag@;gg:}g/ The same 1nsa;9tors nlso control

i

o AL

2 kg g e Wb AL,

b 1hmmmarandum from,the H@gd of Certlflers, 9eglstry Offlce of
Bogota, Hovember 28 1967 interview with® Pegistry Officials of
Zipaquira,, November 16, 1967.

Tooodsds malaoeyn [0 ssozantEidess

+

18rnterview with a registrar in Boyaca, January 17, 1968.

197nforme de Labores . . ., Op. Cit.
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: Pudmay ru bonwn danbe wae pboookthe wegelivos o0
FUNCTIONS
& L Eant® 5 \ a5 5 .
TR > X EaT R T TN S B B et BELLT e Y

" thé deviral funtedhs of “the 'Fegistiy offiee imeludevs = = = o
1) Checking that the title deed is legaliy?VQIiaiﬁ?Any?ehéumb:ances
or limitations on the original ‘document must’be®correctly insc¥ibed.
Cie '.:hedeedshows an?irre?ulanty , either the registrar is motified
" and the’ documentisretumea to the clisat to také back to> theinbtary's
office for borréction, or the ihscription is pérformed with-ifregularities
' }éﬁéiﬁiﬁﬁfzg CED ey e des e 0983 0 Bas
< B%Q%Séef recording the ‘déed, the régistrar should: a) avoid inscription
‘on determlned propcrty xn cases of" transfer ‘of rights and ‘8hares of:

1nher1tance (reglstered»ln the Second ‘Book because ‘ther transferuxsmnot

specific as to boun&anegaf:o 7j"*e'c‘t ‘of ‘transfér); b)-inquird imto the
books about poss1b1e encumbrances dr 11m1tatlons ‘in the land: ttaﬁsﬁerred'

c) determlne that the 90 day ucrlod (frdm ‘thd nétoridl ‘granting date)

G- T B

w,;v

stloulated for reglstratlon of mcrtga@é'cbntracts ‘Has fot ‘&lapsed;”

sy ,:‘4 ,4: By oo : T g e e
d) inquire eas to the exlstence of inscri iptions of ‘transfei’and’en+”
. -‘M’z* Y j4% o o5 Y .,:‘ -

cumbrancés“if the propefty ik another registry ciréuit.~, s0iiis

The followxng lteﬁs muét be present oﬁ ‘the deed* (1) ci%&zenshlp

wIn o

and military identification of the contractors;‘(23“5t1puihtlon*oflthe

contract prxce, (3) indication of references~o£wthewprcpertyvxigb£w

1 ?*’Uﬁ*@ SEOTNOL D wsrabeet R ffiv x;?ﬁwﬁamf**
slgnatures.21 ‘ : : ; , 28T : L ivEanol

201pterview with a registrar in Boyacé, January 17, 1968.

21l1pi4,



o e

19

2) “Inscribing the*pioﬁérty?tiﬁlé'injfheféﬁpfépfiéﬁé books to
verify tha'legal formalitids. Céntracts of sale'with mortgage are
inscribed in Book Namber Ome, in the Mortgafe Book”and-inm’the Matrieu-

lation Bdbk:“hffxtﬁe document constitutes a family patrimony, the in-

v

"uscrlptlon is also entefed in the corréspondlng book. If 'the legal -

'1nstrume1t deals with the tramsfer of rlghts -and ‘shares of inheritance,

Pl
H

3

the lnscrlptlon is made in Books Orid “dnd W 4 T

3) Indcx1no the publlc document. At most reorstry “offices,”

G bt

lnd@x1ng is performed’whenever there are enough publlc ‘documents  to

T 23 Foyos . e
mak.e volume, commonly ﬂt the end’ of ‘the ye?r. “thatfinal pages of

the volume are then dedlcatad to an 1ndex of the volﬂme s conténts.zz

4) Certlfylng the 11berty and ownership of a particular repistered

.?;' %

property, 1.e., ‘an’ assertlon th?t the rur«l properﬁywawned by ‘the

Apresent nolder 1s frec of encumbrances and’ 11m1tat10ns ‘for 4 period

,,,,,, .

of tlme longer than 20 years. "he ‘certification should contain the
’ il \% ‘(‘ ! i Dade Ve P e :
Jur1d1c91 hlstory cf tho ‘real cstcte, IO”lCully crderéd~during-aaper10d

g

of at 1east 20 y ars, AS"thégi&%ﬁfiiCOdéjrédﬁiré§i “This certificate

. v

reproduces "land bnundarles, Yotarial and registry réferences-of the
I e ol

publlc document of 1mncdlate “ acquisition, transfer prices,  area of the
property, written evidence of registry fees %ec%iﬁ%s;ftﬁrn*ﬁumﬁéfg and
certification number. It 2lso conteins conclu51ve attestation that the

land s free from encumbrances and 11m;;a;1ons nd that the present

holder is thc‘legitimate OWNAT .

221nterview with rgistry officials of Zipaquira.
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, ?iwoﬁertiﬁyieggnhefexteesien;9r@999?1¢eenF%t129;eﬁaéééerFy
andbcwne:ship gﬁ;;he;gee}ﬁeggete?Hiesued?yhee‘theggoEgegieegpifieete
does not. include. the present holder. The sssertion of omership and
,;ibexgyxeﬁqyghe;}aggp;uns,i;gﬁﬁ;gelgegeﬁggexkgge“eezeifieeseﬁqee:iesued

until the present date oﬁ,igspggge, The contents of thls certlflcate

)ﬂ,’.&.-« e

. are the same .as the .one abQVQ'%§:hffJ}wwm

FERN XY ” 5o
£ “ e e e s - s
G Sed e

6) Certifying the suff;c1ency of the property tltle, estab11sh1ng

that the-present. holder's. 1nscr;pt10n has not been cancelled and is

still. 1npforce and 1n hls favor.} Thls certlflcate 1s supplementary

CEoigE

+preof-of; ownershlp 1n ceses Where 2 Judiclal authorxty has so ordered

““because. the notarjal "protocol book", or the copy of the grantee

P

<has been: 1asthﬁ‘ﬂ Y .

Crr R e TS Lt “‘!:‘:_.t ST ;
gitictn Giliast s W el 5 "

27 Ctncell&pg the reg;stry lnscrlptxon of property tltles or

‘encumbrances. . This is performed after the applicant p:esents elther
A el ST Ty et e wabdos moegnsig

-the public instpument .of .eangellation igsued by a notary's offics or.

anroffiecial; letter f:om 2 Jud?e at whose court a lawsult took place

~“that could have affected. the ownershlp.ﬁ The reglstry offlce keeps ‘the

decument ef ceneelle;}pn and. wrltes CANCELLED 1n the mar01n of the

Fith

IR ',e'. oo

erlgleel}%gepplpteep., Some regletrars add the references of the

,,,,,

document of cancellatiom, . . .

- e &
i7g e 1 e !
" 4 o R o g e W e o
JOEITET TN R e cEadinn e i
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g oy 3 .
vy o ‘e,.‘ ¢ }i;yivu‘:} A i “..},) \;; s e iww .

LR B

voluntarlly kept by the regxstrar. Brlefly, Reglstratlon Book Number One

S "’*"x g

ST aad

1s used for publlc documents whlch transfer, modlfy, encumber, or’ 11m1t

.\;,:,, R e i gl

i documents not 1nc1uded 1n the former’boo “”such as Wllls, 1nher1tance

o g e PR t‘q
= I SN SR Y ET AT R s

casesg cancellatlon documents, and constltutlon and cancellatlon of

By b oy s

. cornoratlons. The Hortoage Annotatlon Book reg1sters public documents on

NEEE
A

~ g

g

£ Ty

a5
cELmne

1nher1tence rlgnts and shares, 1ud1c1al decrees of 1nher1tance oosse331on,

IO : # 3 e
- e Sy foy

and sentences on 1nner1tance lelSlon and‘di§tr£ﬁut10n. Index Books A

% >. . Pl ¢ -

order? one of t m (K7 for the grahtors en& the other (B) for the

”‘4’“ .'»-
"

grantees. There is only one Index Book for mortgag 53 in % some offices
R .

5o

thls book 1s“carr1 d ln'aI“heBe

e ‘;J

tléﬁT“crder“‘1n¢other3w1n ehﬁonelogltal

. 's".«
[t

it G

rder. The Book for Wrzts of Attachment carrles ‘éntries of -judicial

o - = -
BT o o Yo T
SN !n, « I aina s oA e -

embargos (attachments) on reaI“eState“property.

S .
TR T 7'»'-»» ¥ e Soge gn Ry
}A R K0 R Bt s Do o 3,

Clalms 1s used for 1nscr1pt10n of c1v11 élalms 1n1tlated in thé courts.

! S 35 ak a3k % o o g R e
Tht Book for Private Documents attaches thé ptlvate“dﬁcuments'to*a*

-Fhe ‘Book. for Civil

I LY e e e s oy
PRE st 4 SRR SR i ]

memorandum tbe reolstrar prepares on the lncurporet&oawéfweach document.

/’ B ’V L ‘

b

documents and on private documents. This book doés not exist in-many

reglstry offlces because there are not enough-contracts of- tth Jkind.
IR cunepdn o
The Bmok of Turns rec rds the order 1n WhLCh petltlons ﬂre rectlved for

heat

xr).« Lo v o o ‘m_u‘ - -

The purpose of thls record 1s

. '~*» f‘,v 4 =
%

to ~v01d lnfluences basedwou frlendshlp of extra—Ie?al payments'fer the

regular execution of -the service. A Matriculation Book is kept for
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each mnnlc;Pallty‘formlvg a part of a reg1stry circuit. The matri-

Vi it Sl e e . &
Vi : Vo SR aun soinad *’;:fé‘"“ﬁ),i“»‘ff“\‘ .Z."‘*”‘*‘i"‘i‘
culatlon book should have two complementary 1ndex books, one for rural
;:.?‘2“1 3 KY‘f‘Lr.rﬂ; ouw.n&,,-fwm

P Ry gt s o : rar V: e

propertles ordered by the farm's nam ne 5 and the other féf urban

et ;x,z;;.:&‘_,;“"?'f o ﬁ"r*"" '>"~;:~--—.A . ql,.»,?

hasu o -

e ordered hy debtcrs last names;“ The Cert1f1ed4Cop1es Book 13 cbmposed

27ond dood sl geo ooln o 0p3%s rinos

Yo of the coples of certlflcates nf any klnd dlspatched by the reg1stry

Ty Ef St i = ;. s

offlce.&;An Appendlx to the Mortgﬁge Book comglles prlvate uocuments

ST SRR

RN g T pren «; ;..

1n favor of the Instltute for Terrltorlal Credlt (IWSCREDIAL);wthe CaJa

AT Ee
_ei'; VITE g ! v»; .

“»LAu;

Agrayla, and sometlmes the Pcpular Bank. The Book for Famlly Patrxmony

fa3es W N e > 30 ano . vibyo
reglsters publlc documents 1n whlch fumlly pacrlmony 1s establlshed.
- The Fgeg;al Book ﬁpr the Moblllzatlcn of Real Estate Property contalns
: TR ArsLnogranle nronoranrs el deod glls
ame SeR 24
th@** Written eVLdence da cr1§cd for the m rtgage annotatlon book.
".n,,, :i_.:' 3 e . 'f;ﬂ?":"';"}

The Boqk\of General Powers cf Attornay 1s authorlzed for the reglstry

ARE L \; STt Lt M)

,.~-; S ke v m £ 4«“‘ ~'nr; 5
" / ¥ Ssias

. offices in the. capltal cltles of states, but other reg:stry offxces

X :‘”iu

S0t

ne . =
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e i e
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i

St ans . sunrile vadein st
value cxpressed in the Form' 'of 'bills of curréficy” oxin: form of
mortgage bonds at a2 value of 507% of the real estate commercial prlce.

The mdblflzed real estate is-out 3f business For-later mortgagesrend
Judlcxal a;taghment.w However, 1t’cou1d be subJect to 3ud1c1a1 publlc

P 24"Mog11121ng" rural. property is to change it into a movable

c..uctlon- - o i
YN denl ooy
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. ALl the .above seventeen books are. supposed to be kept by law.

In addition, the,follow1ng bogks. .are sometlmes kept on the 1n1t1

Lisals TG

of the registrars.’> A.Cancellations Book compiles judges' official.

letters or:annulled public igstrumencs4returnedgbx}i§;e:e§ted.peoplem
R S R D o ot & LIS R 2 J S Y GBI TEALT L S ;
It is kept without any order or method. An Index Book .for judicial |

attachments -or liens (embargos) is kept alphabetically by defendants'

T L ey

surnames. . An Auxiliary Book for encumbrances on. propertyinotes the .

i

_ name of the attached owmer, the type.of lien, and the date of emtry.,

A Book. for Control of the internal proges ggfﬁggewseryicg BQint§_QHC\
the date the. appl;catlon was. recelved, the }p 1a1 of the employee 1n

charge, and the date of isspance, .

GFI'IC IALS{ Froeier o modovmad
Any c1t1zen is ellglble for the JoB bf registrar. “The’ pérsdn should
be a lawyer in those registry circuitd with headiuartets'in the juditial
cf}edit:size;’butxghisxgeqﬁi%EEEﬁf‘%aﬁhﬁéﬁhafﬁéafff’ihé“ﬁéﬁaidéfeﬁhéé
‘served at least one period as registrar. ° The registrar’and his "
~gaaseieaeé“a%*zriefaaéaféré“%pﬁoihfé&%%%—fﬁg Governor of the'Staté for

Court of the'Ju&iEiélfﬁiét¥ieé%€}Kifﬁfeﬁgﬁf;'theie?§¥eAsf%fﬁédiéi$ﬁ%
) VAL T, VR Lmmiocs SntEo T gmeyeopie ey 2OF g i KEREIRIE TE s L SR Btm g
districts in each of the two states of Curdinamarca ‘and Boyaca. The
number of registry ciefgéfeﬁd'thet:éﬁﬁieyeeendeﬁenﬂg”onfthéibfffée“s

‘volume of bu51ness and on the will of the reglstrar, and varies from

No%speCLal quallflcatlons

are requlred Some haVe acqulred a certaln leveI of sk111 through ex-

perience on the job. Turnover 1s very hlgh however a _1t'xs,e9n31dered a

transitional job.

251nterv1ew with reglstry officials of leaqu1ra' interview with
registry certifiers of Bogota; interview with a registrar in Boyaca.
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Ed

“The selectidn of fééistfﬁ} dindidhtes ‘depends mainly on political

.....

é&pﬁéff:26 'ﬁﬁuéiiﬁéé"ffféﬁdéﬁiﬁ ‘Wftﬁiﬁﬁé‘or Tore “superior ‘justiées’

b i
..... e o ]
e

is enough AT, placementwen th "?ééibfﬁkﬁreéwdéﬁ&f&éﬁé§gpféfaféd

By the Supieme Court.27" ‘Thé “three ¢andidates for edchH“registry offide

then try to 1nf1uence—ﬁﬁe~G0verﬁdf;“Who"mnSt“Shodse'Just‘dn€%§r1n¢1pal

7

¥ i R T IR T e fria n g oA
and’ substltute Eor' eacﬁ r“istfy ‘office? ‘Again, potitical influence”

o FEE Benn e de alaaas s e et Ta ey 0 Tieeg et L S 1
is usually déterminative., ~The sélection of clerks and taskworkers "

&

depéﬁds on the w111 of the registrar.” Of course, vested ihterests may
alwaysﬂﬁiéy a’ part ‘sitice Obs&rvations thus far indicate’ that nothing’
moves in the pub11c ané pr1§aﬁe 5ureaucrac1es w1thout some kind®of
influence. Compensation of the reglétrafs is détermlned by ‘the” reg1stry
tariffs set by law for 1nscr1p;longfg§@ cancellations. Howaver, indi-

., ¥idual registrars ixgqugntly excced, thexr 1ega1 rates.ﬁ'Ba;gs“g;e fixed
higher.: ; Rates, also: Wyfxorethﬁx ﬁem@es fendered Sma“ regls“fy
circuits: asserf. that their, colleagues in large cities receive 2 monthly

vdncome, 05, 70000, pesgs, Jhe yegistrars of large cireults declare that
they, receive only 25,000 pesos. each month, from which 40 percent is
deducted for; incpme tax, fﬁ%%%%é%}&?‘e ir salary. to the level.of 2 senator

28

or- repreaeqtaalyeﬁwAy bogt ;25 reglstrars of the country receLved

s 4,’.:u.‘

,.saubXS:,i»siies.,fmm the, Superintendence in 1966 in the amount of 300 pesos

each mqnth. ? 0f these, 12 were 1n.Boyaca and .8 in Cundlnamarca. ‘ﬁpis

26Interv:Lew Futh a reglstfar in Boyaca,‘1nterv1ews ‘with Dr. BLG.,
,,?unggﬁ Dec. 1967h,and Wlth Dr. A.A.B., Bogota, Dec. 5, 1967. o
T I deerview with Dr. AL T A., 'Tunja) January, 1968, ek
281nterv1ew w1th reg1§try certxfle' oﬁuﬁpgopg.
7 9Trforme de Lébores ;“I“., op.‘c1 e SR

i ff’
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subsidy ‘goes to registrars-in places where the real estate traff ic

30 Thougn

was not sufficient :to achigve self-support .of the offices.
it is argued that this support eliminates the need for outside jobs
for ‘registrars, some registrars mevertheless hold other occupations.

ey ¥ - )
GRS WA it

..  THE REGISTRY PROGESS = ., .. - *
The law states definite time limits for the delivery of registry
{inSEriptioﬁéfand'neftifications.fiFufgbermpge;gitagixegyganctigns for
nonfulfillment of theé serviceswithin the-time limit. ‘But_practice and

legal requisdite can be quitevdifferent, as shown belows -

“For Inscriptions oo i LegaliTerms ¢ V.-xuaTimenRequirgd,in,?ractice

Up to' 5 pages=: = .. . ooozbdays o ohoe oo 8.to 15 days.

More than 5, less than 50 u:. 10.days . (oo, 12 to 30 days .

More than 50 15 days .- ... . 11 to 45 days,

: 20 years or more 8 days "9t 45 days'l‘

Fos . g

From 5 to 20 years 7 ‘4 déyé'”‘” b 8 to 40 days

Py

Less than 5 years ) g 2 days ol 8 to 15 days

‘ The reglstrars clalm that they cannot hlre more employees because

‘ the reg1stry fees are too low, and that labor Zbglslatlon restrlcts
ERE ¥ He Eoan e ‘

thelr actlon 1n relea51ng 1ow quallfled personnel and thereby 1mpedes

SEg s TESN LTINS « U T l."‘

thelr efforts to 1mprove the quallty of thelr personnel and the quallty
and tlmellness of the reglstry serv:.c:es.g"l

e

»,-Sm I O 4 a B o mwlamyy e

PR

SESPUNNG LT ot B e FENE S A

30Letter?fromﬁthéiRegistrax*@f;§unjas op. cit.

A SSEE

31I§terview with a registrar in Boyaca; interview with registrar
of Bogota, November 30, 1967.
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‘The ':ré'g{iie?fi‘ir ‘process’ i;":i?*i'»liéi‘g*ezi»c‘fﬁetiﬁétsﬂ'is'f.‘oﬂ;‘em completely i i >

dlfferent from the one~u§e§3iﬁ sﬁﬁrl ‘dircuits, but ‘theelements: seem

common ‘in ‘the prbcedure.*
"”“jI)“”P%eeéﬁtéfiéﬁfcf?theﬁéﬁﬁf@“@ee&g%sfﬁeﬁclient«ehomkdeqannyraa
with him an authentic copy of ﬁhellegalrinstrument. In some offices
he should add a special aﬁﬁiieatloﬂ”fﬁﬁm.u The receiving official writes
‘down the tufn numbeér “and-the-daté ofimceptions -~ .iss: e
*2)‘*Eiquiaaéidﬁ36f?§ﬁ%fkééiéfry;FeeéiesThefliqu&detgr,rgecg@s&;he

"coeéfbf“Eheﬁserviéefandﬂpééseéxitldnitostheﬁcashierla T

3) Payment:of the'Fees.. After paying the fee, §ﬂP?Q§9§4Y;iF_;

‘i'cesh5wtﬁéiiﬁﬁ%ﬁﬁé%fféteivesﬁgjgigkégiqémwhéehwismwregiegegegisgemggfn

numberi”fhefamaﬁnf paid, and the reception date. He iseihég told to

returd“éftef:a‘ﬁe%%ainupe;icd °f7ﬁﬁme$;Usgé;ly*stipulatedfbywlawywdf
4)" ‘The Internal Process. =0 .’ e

a. An employee compiles a list of the day's applicants which

becomes the turn book.

‘&p,‘ The reglstry lnec;ip;eon ofw’thewlegel Lnstrueené‘ie fyéed
into the approprlate book, and en enscrlptlon seaiN;eﬂafflgee'to the
; LSRR b4 _, ™ R
legal 1nstrument. When the service consists of 1ssu1ng a certlficate,
o TN oY O donprn vood dedd pied GORE YT S T
the employee bases hls work onjthe ;hformatlon glven oﬁ the t1tle deed,
S L s hgr wweliand oy s nand ;

ylnscrlptlon coxnc1des w1thwthe“references in the ‘title deed, and then
#in [l ks e By auey S e R e s

checks the hlstorlcal record 1n the books to ver1fy that the property

240 B B % 223 f ey oo \:A;{ - i

is indeed in the name of the grantor. He then looks for any p0881ble

entries on the Indexe: o?ﬁﬁﬁﬁﬁﬁﬁﬁeﬁeeswenﬂ*timitatiDns,Vfﬁg:F

Ve
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c. Once the title deed-is recorded, it is entered in the Mat-
riculation Book. If the rural property. does not.have a former matT
‘ticulation, ome is opened., If the particular property right is only
a part of a more extensive rural property,- it must be annotated on
the matriculation of the real estate of which it.is a part, and a
new matriculation should be opened as well for the segregated lot..

On the matriculation of the segregated part, the. corresponding references
to the propertydfrom‘Whicbﬁit:issued;should;be,annptatedleas~well,as
. its own references. A matriculation seal is affixad to the title deed.

d.  The registry offioe:see}yﬁelatﬁached-tq;the,legalLinetrument.
After a number of these sealed légal instruments accumulate, they are
‘submitted to the registrar for his signature.s

e. -Signed documents are. placed on a sectioned shelfyby initial
- of the last name of the applicant. .-

5) Delivery of the Documents. The customer appears on the day
he has been imstructed: and:presents his ticket. .If the document is not
ready, as is usual, an employee directs the client to someone who_informs

him of the document's status. - - - %3

D T

ANALYSIS OF ?%E REGISTRY SYSEEM
The Colomblan c1tlzen wants a property rlght secure agalnst an
extraneous c1a1m via a completely clear ‘and valld tltle deed. Reglstry

1nscr1pt10n of real estate transfer does legally transfer property, but

does not fully guarantee the legal securlty of the new deed. If the deed,

Al
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“for any number of reasons,-can bé’shiown to be fdlseor null in its
origin, ‘then thé‘corﬁéreal~an&31egérftfaﬁsferfbfLthe property’can-be
invalidated: - Tﬁé~§iéée9é?4f5fégistfy only documents that a particular
title deed’was recorded’at a'specific date.

" The complex mechanism by which authenticity of ‘the title of record
is warranted is not sufficient.:” The large number of ‘mblic offices
in%élvédliﬁ”théﬁtrénsfénubf\titIE“ﬁee&sfteﬁd to function in mechanical
fashicn;”so»that*titieﬂaéedsuaré»almostaalwayswregisqeﬁgd;even4thqugh

'f"iégéi”fbfmalffiés4aﬁdlsubsﬁan;ive%raiuitememts may. not have been observed.
' The state thus warrants the ‘evidence of the title or record, but not
‘the ‘title itself. Establishment of registry offices themselves may
depend as much upon politiéal ‘interests as.on actual needs;-vAccordingly,
:éémé*fegistry bfficééférévvéryvéléée-ﬁékéach other and process little
real estate traffic, while other areas have no office though the service
iS neadad, ¢ he womornLn ag R Lo R R
Allewing the ' registrar to organize the' internal work of thé office
s pleases does nbtﬁcbh%fibute?toftheﬁgniby of the system. For:
instance, no registry office provides anyzsort?bfnstatiStics.e»Thg;
little numerical data obtalnable come from the Superintendence, but
vthey are 1nsuff1c1ent and é;e generally 1gnored by reglstrars and
) notarles."The only real concern of the Superlntendent s 1nspectors

1s the f1nanc1a1 status of the reglstry offlces VlSlted. It 1s"
z % pin e
(1mportant for lnspectors to establlsh these flgures as they share in

K Sy : ¢

the 10 percent of monthly net proflts pald by the reglstrars to the

Superintendence.
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' The registrar's functions.are accomplished in a mechanical and
- formal ‘way;~characterized-by submissive gigyogj,gg,.tp;phe: processes thor-

- oughly established:by:law and .tradition. . Unfortunately ». because of

. oversights or lack of legalsknowledge on.the part of the registrars,

»+ these same: processes. furnish no-positive, guarantee of- the legal

security-of: rural P"—’GPQ‘I“:Y"?:Z'j Sild ey cevpdairt Imoghiowng
' One mistake:dn registry was personally observed. Properry rlghts
which should have been recorded in.a different ;;;@gigi‘t‘}:}g,c:_l‘rg}llvt:s‘} because

of ‘the locatian: of the; property, were, inscribed at an improper office.

" The ‘customer claimed restitution of fees already paid for the 1nscr1pt10n

of the land tramsfer, which hadgnpqlegglawppgh;wha;aggye;«ggquggﬂthe

Vfﬁproperty;helpngedrto;aggifferentgragistrxigircgig.K,Ltwis.not.known

attorney. im order to;agaid_similagjmi%pgkgg,ig:tgewfgtg;e,,:qugY?;,
the mistake was actually committed by .the.registry officials and also
, bnghegnqtatx;;since;bqthygqulé$hgvg,@4y§g§¢wh;%,ngg,§qu;egiqggxftbe
-title deed and informed him in which registry circuit he should have
~-made the imscriptiom. -~ . .. CHF R ses ah cwraas
& proper index is.an important angg.qfwlogagiqg any LanlLiggtru—
ment.’ Haweverﬁﬁunder;gresengﬁigdgxigg,apiggﬁigialdgusg gpgw the.year
of the contract, the grantor's name, and tpenpggigpryrgu@per:inNQEQer to
locate any legal decument.... - -5 oaia oo o

R R T T

~oo . 32c.c. arts, 2628, 2653, 2657, 2659, 2669; Law 40/32, arts. 15

to 18 and 23, 27 in Supplement C. C. (ed. 1961), p. 1289; Law 56/04,
art. 10 in: the -same- Supplement, p.. 1241; Valencia, op.._ clt., PP- 501
to 503; Lngislac1on Motarial. . ., op. cit., p. 85.

SR vlarrasei oy e
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© Certificates on owhership-of a pattieular propérty are not done
*iﬁ the way the law requirés’ bﬁéﬁsiﬁﬁlﬁ §€ateﬁtﬁat?the&?reSentfhﬁldér
is the ower oh record from a'terta1n yeér until the" pres@nt, znd’ that
some éncumbrances” ot’ “limitations are e&thét~ exﬁfreé%«ed or not; according
to a*ﬁﬁﬁbéfiéflﬁoiké’%ﬁﬁﬁinﬂﬁﬁéé%“iCeitifié&tioﬁﬁh%stbé@ome‘sach&aﬁxush
job that the juridical history of the’p;;pérty has been eliminated;=
" and many 16pal sdvisers who' study land titles disdain the registry
" eartifitation bachuse of the' sbserce of ‘supporting documents.. The -
twenty yesrs or more of chuin of titlé testified by the registrar is
3 Just secondary evldence, ‘because the registry system does notioffer the
" Jurldlcal history of the real’ estate.~‘f~“*w* cwluonuy bosd

‘The reglstry ingcription for present ‘land tr'ansfers ‘automatically

}Eaﬂééiéfihé'béhé?ship iﬁé&fiﬁfﬁ%n~6f’%heipré§éht-f%hﬁ&féfdrw‘iin«dﬁher
'édfdgg‘thé‘Sféﬁérty*righéé*ﬁéfé'biféﬁéfgbiref?digagpearziﬁ order ‘to
‘ 1eg1t1mlze the rlghts of the tﬁker. “But ‘such autoématic legal can—"
”éélféﬁiéﬁ”ﬁifﬁoﬁgfaﬁﬁﬂaﬁﬂéfééfoﬁ“&&ufé”fﬁs&fﬁ“inﬂﬁﬁécrﬁﬁﬁIOus“éctions
ff6m £ﬁe‘fofﬁefﬁgﬁgé¥.7£§3ﬁé§§e§f§ffaf§ order annotatiefi, but the majority
of registrars do not. On the cther hand, the registrar-is not authorized
“to cancel §égi§f§§“§héc§§pﬁfbﬁ§'3§“Ei€1é§ H£m§é1f:5Hé éan issue cer-

tifications of such’ ¢ancellations, even though he cannot and does not

Tl R

’ ’”éétuéily“éaﬁéeiléﬁﬁfﬁing¥5 biae gereoimiagdnneg sdg Lagsvaren ofli By

Twenty-four authorized books are supposed’'to be maintained at’
registry offices, and additional ones are kept on the initiative of

some reglstrars.“>ﬂost of t%e books are not kept 1n some offlces because

Aof the abseluté absencé of the‘zcts an&’cohtracts for whxch they:are

designed. Some other books, although kept, are handled w1thout care
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' 'a'rid system, b'e"'c"ahse' reg‘i‘“s'"ﬁir'a:r‘:s‘*“ conside¥ ‘that they are ‘Yedundant ., >

e Lo

Such is the case w1th the Hatrlculatlon Book's 1n&exes, ‘o¥dered to list
V real estate by the name of ‘the propefty Reg1strars ‘gay ‘that’ indexing
propertles by ‘name is confusrng ‘and makes © {identification" 1mposs1§1e
‘A‘because many farms have srmxlar'names, eveh w1th1n ‘the same local”
section or v111age;f There ‘are books Whlch ‘d6 not accompllsh the proper

aims because many reglstrars do not evén ‘follow the 1ega11y prescribed

-34

formal procedures, ‘as we have seen Bova TriTvEINNT o s

In add1t1on, the regrstry 1nst1tution ‘has a wide 'mix of functions—-

not only for real estate But for othét matters as well. Powers of::
attorney,'ebstract property rlghts, ptlvate documents, and so .on are

recorded without considering the specialized nature of these :functions.
3 ;“::.

The systen of books becomes even more compllcated“glven ‘the ‘privileged

agenc1es for whlch spec1a1 books must be opened-*The ‘Agrarian Fund,

the Popular Bank, the Instltute for Terrltorialfﬁredlt, and ‘others.

As W1th the notary system, lack of technlcal qualrflcatlons loccurs,

amoag other reasons, becausejof the polltlcal ‘system’ of ‘seléetion; the

lack of special training courses at'ahﬁﬁiéééi of the educational system,

and the absence of a registry1eareerﬁaﬁ2bgughj}aw reguires that in some
.places the registrar must, be 2 1anyer, thls 1s not a warranty of efficiency,

notwithstanding. the presumptron 1n h1s favor, because nobody knows what

£ R

' the registry institution 1s,~1t 1s not taqght at the 1aw chools, and

~ lawyers hawe p@ idea of the reglstry before they get 1nto the Job 35

SRS - R i T YL BT SCENGUTIE i maud i
. 33,
. 77Interview with a registrar in Boyaca.ﬁ

341pid.
35Interview with the Registrar of Bogota.
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Undennpqnmal clrcumagangeﬁy any. 1nscr1ptlon or certlflcatlon ‘takes

et
ISR

- 15 to 45, days unLessdthe proceee is. stlmulated by money'of friendshlp.
This discrepancy with the ‘time klmlts es;ahllshed by ie; is the result
of ‘many factors. ..Among these are the many books to be oandled,uege
concentratlon of work . 1n Just one reglstry offlce, paoc;culeriy in 1arge

cocktiesy phe;m@gigg °§wf“205%?%§ ogﬂggeV;egeetgy off’lce‘,l and the

EEEN

The cost of registry inscr&ptlon and certlflcatlon 1s generally

ik L

- around> 45 - pesosay: sometlmes ebgve the legal rates.v There are also

extra-legal payments, usually to ;he reglstrar s employees by cllents

ki

hopimg to get faster service;: hese,ere 1n part the consequence of low

% S

SCRGEILSINZ[OE R oy PRy A e Te e Bt by

: The most, outstandi

w,?xgbleys of the reglstry system could be &

o]

summarized as‘fo$10W§. 5(1) a surplus of 1neff1c;ent and useless books,

e e

(2) a-lack of technxcal quallflcatlons for most reglstry offlclals,
bt 2 saad i

2(3) .the ananchxcal organ;get;on of reglstry offlces, (4) the tlme and

DB

© . money- lost in. the. process qf reglstratlon, (S) the mechan1ca1 and

- formelist role ofthe registrar.
FHUAR ASFRL U I woeuugo

v, RURAL?ROPERTY TRA) NSFER PROCEDURES®

Thls chapter examines the three prlnclpal methods used to transfer

real estate. by sale, by prlvate document, and by 1ﬂher1tantef~ ‘The

r -'g',,

;wadmlnlstratlve process of 1and ad;udlcafrbn “used by -the Colombian. Instl-
tute of Agrarlan Reform (INCG?A) has been Hellberate&y~éﬁcluﬂed. ‘INCORA
procedures constitute an important and complex.subject. requiring separate

study; however, they déeﬁgeﬁihe‘%éﬁk”ﬁﬁ%eiy*anai%egioz&yiy“écedures already

d

kAN
4
{

described.
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TRANSFER SALE

BELE i T hnoo v inion a0 o lygn tidael: Tanad U
The system of land sale in Colombia is unnecessarily formal and

complex, and many farmers fail to complete the formelltles requlred

s

to legalize their land tenure status. Many conduct real estate transfers

w1thout botherlng w1th notary and reglstry procedures, thus creatlng a
perpetual 51tuat10n of t1t1e 1nsecur1ty. Avallable statlstlcs 1nd1cate

that during the 1963—67 flve—year perlod out of a total of ZQl 284 real

lrsmvr

estate transactlons only 59 l percent were reylstered contracts.36

F

',Concepts 1n Leglslatlon , . »
N Wl HIERE L AN “‘ "7 k”’i ,.?,%’

ln Colombla, land sales are regulated by c1v1l law Wh1ch descrlbes

a sale as a contract 1n whlch one party 1s under obllgatlon to glve

an obJect to another party.,_u37

susceptlble to approprlatlon.38 Serv1ce contracts are dlstlnct and are

CAPTRE et
SR DS TSN

& i

The obJect is any phyS1ca1 body

)?‘1‘

YR v

regulated by the labor code. A real estate sale is a consensual act

Ln whlch the rlghts of property and possess1on are transferred and

rlformallzed by means of a publlc document. The publlc document recordlng

,‘the sale rs 1ssued by a notary and must be reglstered in the reglstry
clrcult wnere the property 1s 1ocated. Practlcal problems often arlse

Tal 22 ..J,'?é’.'.

because of a long tlme 1ag between notarlzatlon and reglstratlon9 or

because of fallure to reglster, Whlch 1eaves the purchaser w1thout legal

o

. rights to possession.

‘Content of a Sale Contract )

Sale contracts are made up of essentlal and complementary clauses

~wwh:.ch must follow legal requ1rements and forma11t1es. Essent1a1 clauses

are listed below.

SRS T LN RO

36Departaman3 Administrativo Nacional de Estadistica (DANE), Boletin
Mensual de Estadistica (Bogota: April, 1968); p. 166.

37C.C. arts. 1849, 1857.

38Arturo Valencia Zea, Derecho Civil. Derechos Reales, Vol. II
(Bogota: Editorial Temis, 1958), p. 10
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1) Legal 1dent1f1cat10n of the notary and of the persons

S By LR ’ ML e gL

part1c1pat1ng n the act.

25“N§£&£e of the c;ntraég. a0 GEs o evoenyrd vann bar vslas
wgiwyNotary and reglstryfreferences applylng to the o
Vjéj'”  :se11er$1nd1cet;;é howvne acqulred the land. : FH
T J‘ iy By an Biramevae T R e "
6) REER P
fhe document begins with legal 1dent1f1catlon of the~notary fbllowed
sunseb s oheowst o6 il e R
by 1nd1cat;onlof the place.and“date ofslssuance of the deed. The con-
Bri, oW mrpuma Rl Ao is Ay . ‘
tractlng partles must havelclllzenshlﬁ and military Yaentifeation =
numbers ;nizn.ereftrenscrlbeow(women are SE'ééﬁrse exempt fron4mif1tary
'aéfgifleéllbsfﬁ”{rﬁyégse sale docunents the age of the contractors;—
Ge e grnAn S NG i
males over 50 years of agé"éé”higér 21, appears as a substltute‘for

e r'rv-- e

mllltary number. The addresses of the contractors are 1nc1ude& If

SeEainnen  EmG Py | G e .
the contractors are relatlves, thls 1nformatlon is regxstered&to allow

’,x"?.

i T Ay Cpp St e

for f1sca1 levy on presumptlon of gmft and to preclude 111egaf contracts

PN EXI sy Vo gl oo %

nature of the contract, statlng under what means  the land is bein
' s TOE GRS mela g
transferred (e.g., sale, gift,‘or unsufruct), who is the ‘transferor and

. fha-tand

For almost two centurres the same express1ons have been repeated

invarizbly. The clause is constructed of redundant term1nology, as if

e St S s

Ll
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the omlss10n of one word would cast doubts on agreement. Unfortunately,

e e \" e s o g
K Rl e S N oy

notarles and lawyers must follow the r1tua1 because in the formal

3,‘;; & By (511 3*, §aars

fisa

L oy
{onemaw (4 .fl«:r,‘is f;’.-’f FETA I

Jurldlcal world defectlve use of punctuatlon or termlnology glves

iy v

rise to lawsults.

A clause about "references by whlch the present seller acquired

.
t.;‘,

ECT N S & ’;; w)i,‘ WQ L

the land must 1nd1cate prevrous notarlal and reglstry references of the

RERE

T y .
EL RN v ey iR ’”:}’_.‘:, M, s i g r‘t.rg, G

Drev1ous tltle in order to determlne w1th1n the contract of sale the

.3/ SR 5 oy g E st

2 R T P " © e

1mmed1ate antecedent of the property tltle. Vevertheless, the Supreme

£ ’l" W YL
KX i L i

Court has admltted that the omission of the way by whlch a vendor ob~

sy o .
U ey g ¢ . ‘~‘LY;.: Lpr iy

talned land does not take away hls character as owmer in the case where

% 5o G panttrd wed e o . s

he has posse331on. At the same tlme, the statement of ownershlp does

ek “ LIEDEY . rgTr I ¥

not, per se, glve h1m ownershlp status.40 Thus the references mentioned

i ’\ ~>,! ,,g,;

‘ here are not absolutely essent1a1 to the contract‘ Nevertheless, they

ER . Ty 5 < o

are 1mportant 1n establlshlng tne success1ve chaln of t1tle of the property

, at the reglstry offlces. Thls clause is supposed to allow the reglstrar

[N i e ’é\ S

to 11nk the chaln of transferences by searchlng hlS records, but in

et S S ARRE
SRR oRRYEyeY e V3R ; iy -t R T sq \n

: practlce, thls procedure falls for lack of an organlzed referenc1ng and

*)’ S col ~'¢»; ~»~:,r«-1,»,« o

flllng system. mhe clause in the eontract is a poor substltute for a

e iy e v o ol -+
IR I T ‘{ e % ~>r; el

rreal estate reglstry, whlch should by 1tse1f prov1de the Jur1d1cal

{‘.T*; IS BF A B8 - BT PR T

S e e

hlstory.

R I CT I T -

There are cases in whxch the vendor does not have a legally acqulred

rlght. In these c1rcumstances, he sells his r1ght of posse351on, and

R B A;r_ 2 Ty

the notary attaches a statement that the vendor "does not have a registered

;(r :
. ’ Ii

DLTLG NITOEINLs

oy Sy g g n
A g e Fy

391nterv1ew w1th J B., farmer of Vllla de Lelva, January 18 1968.
Sls" Lwdh ownnl f ek R 3
40Colomblan Supreme Court, Cassatlon May 27/20 XXVIII, p. 69
quoted in C.C. (ed. 1961) to art. 2594.
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St o , Gl . jaa &
N S5 T u\», Gty SLoE Lo omnn e denanyms

t1t1e, but has possessed the land for 0 many years. The statutes

4 ,v“:— o e o - . - .
Sed R Eg o) B ,»f.«.t.rt_._;: DT e =

allow that 1t 1s legal to sell property under one's posses51on, even
SUIIEN3DnGs Yo aen ovasoeisb.  Livow fovibivul
wrthout tltle, as long as a minimum perlod (usually 10 years) of
piruamsl o3 281

possesszon can be establlshed.

o opin i Foply ek ey T ! woee

The clause of prlce 1n the sale is a sine qpa non of the contract.

PR T tx vcr% DR Py S e 't
The prlce 1s, furthermore, the ba51s for determlnrn; the amou;t of
property tax owed to the county as‘well asﬁtbebnotary‘andireg;stry
Faniar o eBe dEE NI oy e wrld Ta ton DB CEIE S nnnr
fees to be pald. Fees are determ;ned by the hxghen of two yilues, W
R vk vl van g o ominninn n Juiy bBowsrmbae o i
sale value or appra1sed value. Any amountior date or'nunberunust be
2 WO BE XBILLYRLS Riw ovpeetadded don neob Sasl horpe

wr1tten out' 1t may or may not be expressed a second time in flgures.

3 sty Cepth Lanseanc End
Slnce cadastral values are usually out of date and land prlces
are rlslng, sale values almost always exceed appralsed values.' ThlS
Grivyavel o, ¥ty 3 o M‘M\,{' SE T S Sher gy

~ pA S RNCENTRISnION o weide s Ddntan g : . {
land taxes on the ba31s of cadastral values rather than commerclal
8 L MR e ?r) : { S' ;’f‘}.')fl: : ‘:‘ vy 5 :_:Lv. G ol .

values. Cadastral valuatlons in some reglons of the\country have not

el TS O g o v webin Sere Sorn flirEe s ot s =i a4
been rev1sed 1n flve years or. more.\ Some land has never been entered

seldan heern G e fownd dlre an LIyt e ; s
into cadastral records. Persxstent inflation has wrdened the gap between
: UL THEcht o to BATRE T -l B i sty oF wne s

; WERR T sft r,,jvw—i SR Fal ;
commercxal and cadastral values. The dlfference in values also stimulates

ceresgis T : .":«

¥
41088

RE FON RS E e

under—the»table dealings between buyers and sellers in order to'show a

iy

E U E j
lower prlce than actually pard and so to reduce both taxes and offlcxal
. e 3.«;_‘», PEW O s T a ”' Flh TRmREeOL oaam Lty

fees.

to protect the purchaser in obtalnxng peaceful posse551on ofkthe land

as well as to 1ndemn1fy him if thls promlse is’ not fuffllled. Tﬁe“seller

i oahb i li‘ To pecrs : fooein s SR ATl SR
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truthful representatlon of the facts of the sale. S1nce the laws thus

1nd1cate the rlghts whlch rest w1th buyer and seller, it should

be unnecessary to record the full end comnlete iegaillanguage in each
t1t1e. Yet noterles and 1awyers feel they must 1nc1ude every expreSS1on
in every t1tle in order to av01d any further doubt or sult based on
ﬂ 1anguage. In any‘case;‘the clause ends thh "and ell condltlons‘ant1-
cipated by the law,' whlch 18 adequate to 1nd1cete the rlghts and
Nrespon51b111t1es of buyer and seller Wlthout detarled language.
Complementary clauses in sale documents pronlde explanatlons or
qualeylng condltlons to the essent1a1 clauses.“ They are meny and
varled and dlrect observatronsfound the follow1ng. mortgage clause,
easement clause, note on form and plece of payment, prov151ons for
‘_vtemporarf usufruot. | T SRR A .

The practlce of establlshlng a mortgage in the same deed saves

tlme and addltxonal expenses. Durlng the flve years (1963-1967),

£

o

mortgage securltles appeared on 29 47cf all real estate transactlons,

represented 22 4mfthe value of all real estate operatlons.41

p

Easements thet favor or burden the land generally 1nc1ude rlght-

of-way, water rlghts water 1nsta11at10ns, and 1mprovements.

P

The reservatlon of usufruct rlghts by the vendor is usual in sales
by parents to chlldren durlng the possessor ] 11fet1me.42 The heirs

generally agree to thxs system because 1t av01ds later 1nher1tance

proceedlngs.

AlpANE, op. cit.; p. 166.

42’"ubllc Document No. 496 of April, 1967, examined at 2nd Notary
Office of Tunja,
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Some publlc documents spec1fy that attestlng witnesses are adults,

"a: (e
. w

re31dents 1n the notary c1rcu1t, and in good standxng. Others s1mp1y

\wﬂe‘ vvvvv o o

state that the attestlng w1tnesses fu1f111 the requlrements of art.

et e

2586 of the Clv11 Code.c

Thls 1ast practlce obv1ously abbrev1ates the
deed. Most deeds contaln the f1na1 warnlng that "the contractlng'“

partles are advxsed of the formal requlrements of the reglstry . JAll

the orlglnal publlc documents contaln the expressxon, 'the tax recexpts
P - ‘4‘ ?-.. -
are attached to the deed. In the 1ssued coples of sale documents,

<1 o

recelpts are totally transcrlbed.
Sn g L T AR b R S

Tlme and Cost of Sale Procedures

reglstry and annotat1on tax is charged by the departmental g

S

(state) government on the value of all contracts. In some departments,

T

state charlty organlzatlons collect the tax. The tax lS charged at

the rate of l percent of the value cf the sale, plus a 10 percent surtax
earmarked for the hatlonal Treasury.'

The Tun;a offlce in the Department of Boyaca 1ssued 343 tax tlckets

in November of 1967 for the amount of 62, 000 pesos.43 The surtax;

1t

then, was more than 6 000 pesos. These flgures prov1de some  idea of

the cost of the document tax throughout the country, in more than 50

PRI B
STy

‘ collectrng offlces.

The follow1ng case presents an example of the nature and amount

yg A

of costs whlch a purchaser of farm property mlght encounter in trylng

to complete a11 of the documentatlon work for a 1ega1 t1t1e to hlS

431nterview with collector of states' taxearpffTunja,tDecember
22, 1967. Bk s
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'“héﬁ*fé?ﬁ;””Wﬁéﬁ”ﬁ“ﬁéﬁoéht“farmer“confrontSMthesewcosesqwétheutw;eady

cash he 1s often tempted to proceed by 1nformaf means, or, as is often

5. . the case, he terminates the. reglstratlon actlon short of completlon.
The follow1ng example is a.20 hectare farm 1ocated 1n the
Munlclpxo of Vllla de Lelva, Boyaca and valued at 6 000" pesos per

1.2 hectare, an average amount . for this region, ,The‘férﬁflies“ﬁéar‘é main

road, about one hourrhy bus from the v;Ilag o ﬁVllIa de Lelva. There

is a notary in Villa de Lelva:but the reglﬁtry offlce 1s in the
departmental capital of Tunja, about 40 kllometers away.
The costs (see Table 1) alloﬁhho%hiﬁé}forﬁﬁorking tiﬁe lost.

Considering that a peasant farmer earns an avérage of’only 15

kﬁxn’Table i would constltute

'f»pesos per day, the total cost(ioutlln

i sRooliivess and sooook ulssde o
owner.
ESRr s B0 S 2ty et Bred s poonae ol gorings s dao sy
GO e It is interesting to point‘put.:hatr:h,ﬁﬁat;onalonvernment had

to issue regulations with respect to the continued and successive

writing of the deed; some notaries used to write the minimum of words

. WO PRy ‘:;;;*“?. AT TR IR BHmLL L ik, ol bl
. per page in large letters in order to ;gcregsowghe;r fees,

e

a matter of hours if alltcomplementary certlflcates werée ready, but

' they seldom, if ever, are. Also, the notary works for hls owm”

YL aot o omh ndiranine
economic self-xnterest."ﬁs Lty e s
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Table 1. Example of the Nature and Amount of Expenses Incurred by
2 Land Buyer in Transferring and Registering WHtle.

o .
T R O R P apes ahy

L FEre s
- PSR LN R &Lk

. Item . . ; Cost in Pesos
AT LBITEOIGE YOO USLnYE of hatumey B30 or mdoidpan

S E RS Ty G O 0 R A My E e g v e s e e s o ;
1. Bus fare round t¥ip, farm~Leiva-farm- =~ ~ - = - 6.00

2. Fees to a lawyer; legal practitidmer or™* ==/ i:o0 .of
notary. clerk to prepare a draft of a mew title = 625.00

e DR O

. §.LJNotary fees:

" a) Notaty fee on' title doduments ™ e a0 L s s 26045,00
,v.,b)k Ad@lt;onal notary fee for each 100 000 pesos
" of value' exéludingthe first’ 20;60®1pesos and.~  Deou
., . _ .charged at the rate of one percent 4 120.00
7 "¢) ‘'Notary tax fee to Superinténdency of - YIEIOm 8 e
Notaries and Registries N AR 10.00

d), Feey for two witnesses G R6400

T g LT

Tore,

e) Legal paper and stamps Lens - i 18.00

) Q,ZTReglstratlon tax and cost of cert1f1cate (11 pesos
" per 1000 pesos of propéfty'valua) AOY Lol e e 14320400
a) Surtax on. the reglstratlon tax (107) , , _132‘00

Shsnd ok PR nn AL B R0 1 N BT

5. Stamp to obtaln income tax certificate 1.00

6. Cost and stamps to obtain a land ‘tax cert1f1cate )
" (4 percent’ ‘of propérty ‘value) L N 480,00

7. Clericdl typidg £ée iii“the notary office @nd- - ek
;ixlncentlve pesos_to keep the work mov1ng g . 60.00
8. Meals, coffee breaks and drinks for self notary
and laWyef dﬁrlng time in Leiva - 7 7 Soant 12100400

16.00

lOi,xReglstry fees for the document in TunJa ‘ “'. " - 45.00

11. Incentive payments to registry clerks to get the :
work done on the same day. eeono 0 75,00

12, Heals, coffee breaks and drinks for self . and ... .. =
probably frlends or off1c1als 1n TunJa , , i 50.00
: thwit oo G Vardor e waavLt
13, Bus fare for a second trip to TunJa, round trip, in order
to receive a copy of new land title after it has: been
recorded. 16.00

14. Meals and personal costs on the second trip to Tunja - 50.00
TOTAL COST TO BUYER $3,193.00
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The prrnclpal reasons. for 1neff1c1ency, as outllned earller,

sl s . 2

are. untraxned personnel, lack of techn1ca1 procedures in handllng

= ((,« era ot e
- AR RS ¥y

;documents, dlfflcultxes 1n locatlng f11e materlals, lack of d1v1sxon

‘.v

of work 1n publlc offlces, absence of responsxble OffICIals durlng
ok U0y waitenis o

3 4 T

offlce hours, exce551ve amounts of work glven the personnel, and

bounhiwl e g i

level of technology used.,

m‘v < s 4
anizobbs S8R ¢

Official agenc1es 1nvolved wzth the process of tltle transfer

1 TR o o
LSRR K

fcomplaln about the congestlon of work, partlcularly in large c1t1es.

P

. The . congestxon 1s a real product of dlverse factors. Work pressure

. VR OTE O LG R MY i AnmO s San _"'“

and frequent breakdowns 1n the system result 1n exce331ve buck—

e
e ,3..

i ‘ 4 el

\;gassang;” In many publlc agenc1es nc one can solve a problem by

) i -'vrrv,., - P

_himself:\ all employees depend on one another,'and all offlces depend

‘ BN 5 )g,m!,g o
g - o

on other offlces. There 1s a 1ack of confxdence 1n lower level

q gn
~ b ’f,,(:, L) -

?employees who, ln turn, 1eave everythlng to be resolved by the head

g S

Vman.ﬁ But the head man is often not around. he is in a meetlng or

e '*g w
i v 5]

having a conference w1th another head marn. A typlcal remark by a

publlc offlclal is come back in a week " "maybe tomorrow, ar'

P PR
IS &
ERER A ¢
RIS T ¥

. your certlflcate 1s almost ready. Thls clrcular game is repeated

ot ‘,‘.Ff. < w,'. - P

endlessly. Sometimes the unfortunate c1t1zen never gets to see the

FET S ?;—:: _~ ««\}

I‘\‘_head men, whlle lower 1eve1 personnel clalm 1hey cannot act alone.

Fe s ey '; T ; e £

4There 1s a growrng corps of profess1ona1 mlddlemen ‘and expedlters

A a

growing up in the large c1t1es to help thh pub11c documents.

These mlddlemen may charge a fee such as 100 pesos for three or four

he 3 3w Coy

;;sxgnatures 1n the admlnlstratlve process. They are known to the

vy

offices Whlch they frequent and may enter behlnd the counter or into

N
Sl e e o oo

‘pr;vateirooms to complete transactlons ahead of more patxent persons

Ain the line.
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Statxstlcal 1nformat1on on real estate trafflc in Bogota shows

a. total of 52 561 publlc documents reg1stered in 1966.46 ‘Bach one

,Vof the ten notary offlces in Bogota thus 1ssued an average of

g ‘;;'.:v,e‘ g ""‘W,Q 62 &

_”5 256 real estate documents that year in addltlon to contracts and

H ‘,.;.'\ S Ly g u,— Yy F

other legal work. Estlmatlng 250 days of work; thrs total amounts

SR EEALR R $ 5 LRy N i ‘f;“} ey

o

to 21 real estate documents a day for each notary office, ‘Thls

presupposes the followxng addltxonal complementary cert fi;ates

a:;;; 1o asouoin + i bavTouied

4 necessary to issue the real estate documents:

e ’!g ¥ ;?ﬂ: Woge ey} ‘

. ST L o
1) 105 122 income tax certlficates ¢o both seller and buyer) Issued
FEENYY BN CRIOHNGE Levewih e
LeNev i Tt anhoye

by only one local Income Taerollectlng Off1ce. The rate of“servrce

DN ESEILHY L i i Doy e

would ‘be 420 cert1f1cates per day (50 per hour) whxch 1s ‘higﬁ rate .
A s SIED Ny T R sume iy
,for an offlce requlrlng a record search 1br each cus toméT w1th0ut
-23e Ils br SSRGS s bne 0 maan
mechan1ce1 methods. Many times the tax offlce does not even try to
st tsenl miosareniiaos T Yond s gl own

),search the records. If the customer brlngs a copy of ‘his Tast

>
i § o me D N
.4 vt S8V LT .:,-{‘, fem s 7:’7

Lo

1ncome tax return or recelpt, the offlce‘w111'stamp 1t'a dﬁthe process

Sl

Glonk sl ok i RS TR .
; e e

1s complete. If one does not brlng a rece1pt or tax document, “he
20 & wt ey N

cannot be helped.. Fod DS I3 AN BUALRATHON B g

2) 52 561 cadastral certlflcates (to the seller) 1ssued by ‘the
- fra.i'?x; e 38 3“‘ SRSy ?z By ‘ -~ S 3
natlonal cadastral agency. Dally productlon would be 210" certxflcatee

"for two cadastral offlces 1n Bogota.

G ol N
€l ,', ™

3) 52 561 reglstratlon tax certlflcates (to the seller) 1ssued by

the Departmental Welfare Agency. Dally productlon would be 210

i i soiGiuEs
SN O R I 3 . B o 1
x @ 5 e G Ao N .:A, wWilon EU Ly D rp v

i

certlflcates.

EILE ik

;‘4) 52 561 certlflcates (to the seller) show1ng that mun1c1pa1 taxes

have been pald issued ty the munlclpal‘treasury.’ DellyAproduct1on

Tope ot T
il o Iy
Fags EERS : fyrr

v Py o

would be 210 certlflcates among several mun1c1pa11tleS.Vmeb
B T a4 by : o Pt

5 & Ak lug )

The problems related to adm1n15trat1ve capac1ty and efflclency

can be resolved in two ways. One would be to eliﬁiﬁﬁte“the*ﬁroduction
48T.TL, Anuario Estadistico de Bogota (Bogota: 1966), p. 155.
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of meanlngiess cerf £i céééé; the other to install mechanical and
>e1ectron1c equlpment to automate the’ work.

Two cases 111ustrate the time requlred to obtain ahd register

a f1na1 land tltle. In one iﬁnd'soléf%ﬁexbfeﬁéfaﬁfoo“of‘ﬂocuments

took four months due to delays in obtalnlng complementary certificates;
the sale document was flnally 1ssued w1thout a registry tax certificate,
which the z{Jt“ary' 6ff’iéé ‘did not receive until thréd months later.

This practlce is not Jxxkcepxng w1th 1ega1 requlrements. " Another
riland sa1e~document was 1ssued 2 days after appllcatlon. Again,

tthe nooaog authorlzed the sale document w1thout the ‘registration

}/tei ceéﬁifigiéé and without ﬁﬂe;oédééffalLéerfiEfeetel- Both, however,
had to be preseﬁéeéiieéef?ihyogaef”fof tﬁéxgéﬁefffo:get a copy of‘his
land title. The custom of authorizing sale docuients without
;complemeotary\certlflcates seems generallzed. The ‘National Super-
clntendent of Notarles and Reglstrles has verlfled that this practice

OCCUI'S . W

. TRANSTER BY PRIVATE DOCUMBNTS

A private document, a written agreement by two or more perties
to establish: some - commitment orlob}igetiop,;doee not enter any
- official registry or; receive any official endorsement. Under the
law, private ducuments carry the power of;swornl;estimony,if:they
are recorded ig;eogegistry,oﬁfjoe or if they have beenrfecogoized
by~theug;aimappﬁiguaboivilkcoort»o:;oo;e;y,

R TS

47quner13terd91cy of Hotaries and Registries Circular Number 8
(November 5, 1906Z2).
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- If a private document is n elt‘xer recorded.not recogm.zed, the

g DEDD

Supreme Court considers 1t 2. do cument w1thout value s eas:Lly sub J ect

CH e et LR X oan

DL SR S )

to alterations,. e thoutv authentlc;ty of 1t ori gm,. . and ~

without merit as evidence on 1ts own.," .
CWTIRL Y GO TINN 08T s uhd s lan dosl oo o ol o himi deswilow
- In regl estate traggac:tiogs ‘piriygtbe idocments have no valldlty

SHD BRI

_vat all and cannot ‘oe recognlzed. Transferrmg property by prlvate

ok Tt

means leaVE§ the. rece:.ver w1thout property n’ghts.A All acts through

prlvate documents 1n regard to rural property transfers only prov1de

R Leni Yy el SRS SR f B ”{f R P
ev:.dence of mtentlon wh:.ch 1tself must be estabhshed m the courts.
¥ FR >u:c£ EAE R Sy L T o T i

Prlvate real estate transactlons executed outs:.de of the notary

o S i -
93 oI 0 ool Kot o gy b

. ..end registry systems are neverthtless very common. and several kmds
o dane Depnoowioniiidmon wp

. by whlch -2 plece of land 1s sold and physlcal oossess:.on of the land
...... b \.,. ,,!f, R >

is taken at the same time by the buyer. Usually, two w1tnesséc
PRS2 Bl den S
give evidence of the transfer by their signatures.

In one case studled’thé cbntent of ‘the letter of sale was
“similar fo that of ‘a public¢ doctment) using the” same’ clauses and
almost’ the same legal: terminology. The ‘buye? had Bninterrupted -
possession For ten ’y;é"éfi'sj;rithouﬂt any legal ¢laim$’ from any other'party,
giving her a strong principal of evidence’ in'case of futtre dispute.
However, even if no” one with better property rights argues thei:"
ownership, she will continue to be ‘a mere holdet with ‘a predarious

title. Her successors will cultivate the land-in-the. same conditions
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as the pfeséht“holdef;lperpetuating”fﬁé'aéfehtiVE title. This
landholder did not use the existing system to legalize her property
rights due to the complications of time and cost implicit in the

system.48

2. Promise of sale

'A pfomisé"of sale document does have legal standing and uses the
same content as a deed of sale. The contracting parties expressly
state tﬁéf they are entering into‘é*pfbmiéé to sell and purchase.

Aﬂ“iﬁpétfant'part of thé document is a élause ‘on "penalties,"
or in other cases an "obligation fund". In the case examined here,
the grantors of the promise of sale did not differentiate between
penélﬁy aﬁd 6b1iga€ioh."Thé ﬁeﬁélfi‘diéuéé was written as follows:

™. 'if the promising buyer ‘doés not pay the price on the

‘date Seé,;Eé”gillvioée“éhéidﬁliéatfoﬁ*fuﬁd"héﬂhas given,

and if the promising seller does not fulfill his part he

Cwill pay an amount double of the obligation fund to the

“éme{éiﬁghbuyér...."Ag

v‘Eséeﬁtiallﬁ, a formalwpféﬁiéé“6ffsélé”c3mpieteé legal transfer
requirements up'éé’tﬁe registration stééé; However, it still produces
a precarious title because it guarantees rothing more than physical
possession, That is to say, it provides the exercise or property

rights, not as an owner, but in place of and in the name of another.

5

481nterview with Mrs. ﬁ;éQ,’ViiIéfde Leiva, December, 1967.
495 omise of Sale subseribed’in Santa Sofia on August 15, 1954.

-
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Few: farmers. legally, formalize through registration the promise
of sale contract .and many of -them J@“Sldex it 2 legal tr apsfer of land
rights, . Given the complexity and high cost of transferring land, many
\look only for an official~looking document which in some maquﬁi4{
certifies the right to use the property. Legal transfer procedures
.r:arewept;a1W@X§;within-ﬁsr%srﬁfgghz?%%ﬁéaxﬁééﬁé:;5415¥§;§§ét}Y~and
lengthy. In practice, many farmers experience no difference in property
security, hetueen ithe legal system and the informal one. Yet this,
cugtomary practice based qn good faith only perpetuates complex and

insecure land titles,. .~ . - .. . .

Pyt ) £ SR e o
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. .3+ : SBale of possession rights -

iy 3 . »
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. This.form of sale is common in Colombia because of extensiye_
public lands.. Sale of possgssion rights oceurs by ome who has lived
on a parcel of cither public.of private land wthout challenge for
(usually) five years or:more. At that time the land occypant cam sell
his use rights,, -He may make a formal legal sale or he may sell by
letter or other informal method. One éﬁamp}g ggfgffgygg}wﬁa%e of
~possession, equivalgnt to 2 quit-claim deed, had the same wording
88,8 resl estate galey Thig.trangler required official paper, stamps,
complementary cereificates, notary and registry fees, and other decails
followed in,é{gg;@g;isﬁgg.;“_;jﬂ,g ik D G e wﬁ_vgﬁq
- Nakional legislation .definey pessegeion of land ag use for. a

productive purpose. In principle, precedent gives preference to use

e i P —

possession.of land over a simple.registration of deed. Other inter-

_ pretations illustrate the legality of transferring land rights based

on possession of the lmd. after a minimum period of time. However,
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"the simple retorded‘pdéseSSiOn is not ‘legally sufficient to acquire
domain or ownership", and; in addition, "there does not exist ‘in.
Colombian legislation recorded possession...since the registry inscription
of the deed is concerned with ownership."50

The Supreme Court hasﬂ&uledfthat}posSessibn is a "secondary right"
for the assumed owner of land @nd & "provisional right" for one who
is not yet an owner but is ~on the way to becoming one. In the
first case, the owner has to exercise positive ‘actions which are
economically valuable in -omer to obtain absolute ownership. In the
secand‘case,'the:non—intérruﬁtad-cultivatibn;of,the‘land'for the
“required time aids the presumption of ownership: '
A presumption of ownership declared by judicial decision, once
" registered, merits a title. This judicial decision is obtained in
municipal Civil Court through legal proceedings called "property
. action." This action must be initiated by the possessor interested
“in taking advantage of his noninterrupted possession or by a person
interested in buying possession rights. Until there is a "property
action," any transfer of possession awaits the establishment of better
rights; ownership may remain precarious if possession’was supported
only by private documents.

The agrarian reform laws define procedures whereby a frontier
settler on public land can become a private property owner. These

procedures include the free titling of public lands by INCORA, but

SOCblombian,Shpreme’Court;”ﬁassation”Mayf10/39, XLVIII, p. 17,
quoted in C.C, to art. 762; and also Cassation April 27/55, LXXX,
p. 97, quoted in C.C. to art. 785.
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conly im amounts up to 50 hectares., Private parties may title up to
2,000 hectares at their own expense. using the INCORA Procedure. .
- INCORA has titled more: than 50,000 parcels in this way. .since 1961 when
it was founded.! Fpperm _,.;: i, by

- - However, since-the sale of possession rights also creates a full
legal title ‘to property, many-farmers and ranchers. have -also become
owners. without submitting to the limitations of INGCORA. They buy
possession rights. priya;t*e:ly-,m and: evade the agrarian reform law's -
~ limits on size. ;Neﬁ: ranch properties im. the Eastern Plains,  for example,
reach: 5,000 hectares:or:more in size through simultaneous purchase
of the possessions of several settlers.. Even in the densely settled
mountain -areds, new land-titles are being created -constantly as land
possessors sell off rights to lands their families may-have held for
many decadesS, .. . . ol e Teee

- No: records show how many new; property titles are created annually
‘through the purchase oﬁyposseﬁsionanightsyaf‘settlersﬁan~public>Lands,
illustrating a further; breakdown in the title system. One objective
of land recording is to: give the State arecord of .the lands transferred
to private ownership... If: the transfer takes place through INCORA,. it
is recorded and counted. If it takes place privately the State is.
likely to remain ignoramt of ',i;h@ff: transaction. For this reason, the
State itself is in no positiba to assurﬁkghe new owher that his:-land

has not already been granted to someone else.. - - ..

Sllnst:.tutp Colombiane éle Refbrma*Agraman (INCORA) Annual Report
(Bogota.,w 1967). . colane o L ‘ BN s
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"' TRANSFER' BY " INHERITANCE PROCEEDINGS -

o
]

‘Colombian inhéritanée proéedures are so complicated and costly
that no one wants to undertake’thém unless the. property to be received
has considerable value, The civil judges responsible for inheritance
proceédings cannot imtérvene in initiating action; the initiative
must come from interested parties. ‘o .o Lol Lo

Legai*pﬁbbédurészbr”ihheritancéiaréﬁhfurther‘ﬂémpéred\hy=the need
‘to pay extra-legal "expenses" to judicial officials in order to -
facilitate action.52 Such practices have reached thé extreme of
‘creating a hierarchy of privileges ‘and preferences...in the civil
processes according to the stipend ‘charged or the overpayment; made...
by the’péféiéS“fbhé”sﬁit‘Orﬂtheipiatﬁérﬁéyswﬁa;aﬂSoma:lawyers‘ate'actual
accomplices in maintaining such ‘castoms. "2 . Money is also needed
£or lawyers, depositariés, appraisers; land surveyors, other officials
‘and '6cda’si’oﬁélfhéir‘s; Geoowtnalivriuse itk Yl cpnaovmuot

The time spént in inheritance- proceedings’varies from three months
to 15 years. Lawsuits dre sho¥t when -there i$ unity in.the claims,
but the right of exception-of ‘the  parties to 'a suit is unlimited,
‘ﬁfoidnginﬁjtﬁé time of ‘potential #olution. The passive function of the

oy

32Interviews with many lawyers; among them, D.F., M.C., and C.R.,
~ Bogota, April, 1968. ,

3351fredo AraujdbGrau (Ministry of Justice), Circular a los
Jueces Civiles del Circuito y Municipales ( no date ), examined at
local court of Villa de Leiva, !March, 1968.

oy
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civil judge impedes: thg}elsmxnagggn 'of stubborn:and unnecessary

claims as well as exceptions presented by the parties. If the

‘parties-to-a‘suit: dosnog ask frequemtly at the.court about the course
* - Accordingly;- many. persons: abandon cases. due. to hopelessness. .

or- lack: of! momey,n 1emrmg the actions in suspension.. .In 1964, more
than half the 3600 inheritance cases: in the courts were inagtive

54

or’ suspended:”" ~ Thersummary below:of dnheritance procedure,. .

of inherited :prdperty dre common.: ;- . . .» i{,;nlu:r Londilbed

'~ :The! same .type:af initial petition by an, attorney representing
:ffhe.partiesrinwthessnit?iSy@o@mQqug3gllwiphgxigﬁqggﬁgypgggqinggg
" These ‘requestsdre .usually @q@@e%ﬁg -the ;judge .in 2 judicial .
detree. The Mritrrepeats the wequests in :the -form of @¢gggggmg§¢er-
(%0 The ‘first petitionis always saccompanied by .a serigs of pro=

batory documents: (1) death certificate of :g%;@%c%§§%§$ggpgo%ﬁ;ssued

" obyoasnotary; - (2)-marriage. a@qrtzgt;m&&e ofithe deceased; if he was

‘*marfied;~i83u@dfby the notary.who:registered it, or a marriage
acerﬁificate;frémathegcagba;inghg:gh3glggggaggptificgggifrngtggé
" “notary stating:that.a license dees not exist; (3) birth certificate

from the notary office, or Church certificate plus the statement of

T b . . . W
E e e ST e 1 gnanre Thersvmen Dot e Ty AR U S e S

s anih o oow e LI r oy
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DANE, Anuario General de Estadlstlca 1964, Vol. III Justlcla

(Bogcta- 1967): L lnn o
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the notafﬁ'bf ndﬁéxiSteﬁéé'of'6fficiél“reéi§tfatibn3 (&) power of "
‘attorney previotsly presented at the court by the constituent.

" he interested péf?%ﬁ”ﬁﬁ§f‘o%€%iﬁﬂthe§é certificates at his
own ;xpense.;fdfféﬁ legal and extra-legal fees are also charged.
© % Rotie of wiits “is given to the patties of the suit and to
the 6fficial inheritance trustee. Préper record is put in the

“brief. When there is no notice of the writ, the judicial decision’

& AT

" is posted on a special bullétin board ér on the wall of the judicial
:secfefaryfévsziéé.“Tﬁféﬂfbim Bf%“ﬁ6€f¢é fé§brtéKthé“tﬁﬁéﬂof'éuit,
names of the defendant and the pliintiff, date of the decisiom, type
of Wri£;'§hii;560k,fpégé§;:én&‘S%sérﬁﬁﬁfﬁﬁiﬁ:‘if*f%lié@s*iéghlaﬁidhs
established in the Code of Civil Procedure.

Notification to the official 0f the National Internal Revenue
' Agency responsible for settling ‘inheritance taxes is always made
pedeﬁailf}ijfféf‘fﬁf§f”§6éuméﬁéé"éfé éaf%ié&'t&*hié'offiCe as
often as necessary. Of all the notices to the tax ‘trusteé, only one
is'feélf§°d§éfu1;'thé nétiée‘bf“ﬁﬁﬁéid“ﬁ#ﬂésfﬁﬁicﬁ“muéﬁ“bé paid before
the case can be continued.~  ~

The summons edict gives notice ‘to all persons having an interest
" in ‘the suit. It is otdered by the HEst writ of ‘the ¢ivil judge.
The edict remains posted in the sécretary's office for one month
and"is”éfséi}ﬁbiisﬁéd'iﬁylécgl?ne§spa§éfsi**fhé:édict”i§*§repéréd‘on
official ﬁéﬁér“éﬁé Has notifications of ‘posting date and removal with

the corresponding dates and ‘the signature of the secretary of the court.

PR L ET A
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- and the probatory documents, already memtioned. It ig

_demonstrate the legal interest of the parties who, claim some right

. recorded and added to.the file.,

52

The edict on official paper, the mwspaper, and three or four
bulletin board notices are added to the lawsuit file. .Sometimes so
many copies: are. attsa;ch £, the f *1“ le~ thﬁ;ﬁ 1 £, VOI'ume "I}SI‘? a? £2. fant asti
cally; the inheritance file, of one cpse weighed more than, 24 pounds.

. Cases, encountered, shov the. participation of guardians or trustees
for minors: in the inheritance proceeding, - The fuardians may participate
by virtue pf three judicial measures:, spppintment, authorization to

act, and possession,. Uppp fulfillment of these rituals, the guardian ‘
SR I L L 0 vl SR S 1 Zand B0 ORIt 000 T lar g R L o TR ’

presents. his, initial petition.  He requests. exactly what was requested
PESSRRT T O TR ST N NG Basen e AT ety & pn sadney

by the attorney.who opened the suit. Likewise, he presents his claim

in the estate, but it is unnecessary and.costly to, duplicate the

probatory documents 2lveady admitted by the judge. .\ ...

An appraiser designated by the Internal Revenue Agency intervenes

in the name of :the national treasury.  Generally, the heirs agree

.-on this person in order to avoid more exmense, although they can.

.. -appoint their own appraiser. There.is an internal proceeding to .

select the appraisér by the fiscal agencg?ﬁﬁAgykggitgegﬁ_fggg§~@%%

L 3
s LA i

. -The appraiser or appraisers play ag important role in ascertaining

all the rights.and 9"99?‘“%@%5?;3‘% g?qei%nt, #n inveptoring the .

_estate,.and setting valuation. Tees for them are set by the judge

_and prompt:payment is:a requisite for .approving inventory and ..

eveluation and continuing, the proceeding, = Attorneys spd guardians

collaborate in the assertion of the rights and property of the estate

~as do the judge and clerk,
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' It is uéial amorig-atterneys, ‘upon presenting their imitial ;.
petition, ‘to rake the statement that their:represented:clients aceept
“tHe inheritafice with "bénefit of idventory'::. The statement:allows.
the attorney” to' limit’the responsibilitysofrthesheirs up to the . .
‘yalue of their 'part in’'the estate: -The attorney of.the:case.must report
iﬁ'hiéTinitiéi'pekztiéﬁithe“rights and ptopextyﬁaiqthﬁieﬁtates showing
its location and tha' ptroper means of identifitation: . If there;is a
will, it must be added,sor the petrson who hasucustedy-of it must be
iﬁéﬁf@?féﬂ;”fmﬁ Weonsd LwvdY omo onednive eb opoleieilh ovoten BT

" InheYitatice taxes Hre' paidiat thei-Internal Revenue-Agency.:;These
taxes ‘are caledlited ot ‘the ‘total thet! assets of the estate and;are
detéiié&”iﬁ”fﬁfﬁ“ﬁéy?ivtd€@1=inﬁetitéﬁeé:waiue..as&igné&&fmpvggph@;ges,
payﬁénﬁé’ma&éﬁ‘%ﬁ&*ffﬁeSéti@“ﬁhyfﬁ Tﬁé*xﬂz@kﬁtibﬁfbnﬁtaxamatéﬁﬁﬁ‘éﬁ
" communicated to thé atterdéys by ‘placing a metice in a visible place.
Three dajs after ‘the féscl@ﬁi@ﬁﬁﬁtﬁerdaﬁé*oﬁﬁiee;dacb&re&fégggxgggted.

“The resdlutibn is addéed to thé lawsuit £ilé,.zscos o 107 2asiivng
ol ”'Péyﬁeﬁéfof”the*iﬁhériﬁéncéfta%és%iéﬁinﬁﬁraecice;a;preceaéi§i9n
" 7t& approval”of inventory and valuatieni hﬁheirevenue@ageQCZYiﬁgagﬁ a
" gelease, “Upon’ request in writing by the: attorney, who must:sybmit:

evidehtépofﬁﬁa?EEﬁ{Qfgﬁi g izeag boo wvizon o8 Jidw soosbuenos s

The process continues by requesting the estate divé§§on andwfhe

' nomination’ of: ‘the partitioneri: ﬂhewﬁhdgefdpgtn&ea%thgipgig}%ioner and
orders that he be given legal posseséion of the job. If the partitionmer
is not named by agreement of the heirs, the judge has the power to
appoint him. It is common practice to name as a partitioner a lawyer

friend of the attorney directing the case. The partitiomer receives



adv:.eer f'rom angaﬁeers, Mdmswrwqwf ;,,;hc -accountants,, -and others
gs the ‘¢age may be; which vahmousl}% &mmases the cost; and reduces the
vﬁl‘tie '6f the ésuates The: par%&k@nan xgg“*nat; 1ega11y re,,sponsible for

* his w&ik. He may- assxs‘gn“%pavtss Qﬁ'r&h@y veql estat;e he is. s};l.vz.dms

%“in a'way not cdompatible: with: ﬁi&e ongmal document,.. due to mfluence
“from interested: p@r‘t“iéﬁiéji’iﬁ@".bag is: xgapenglp_;gn S .«*521’@3?"35.‘: $o%gp§; ,
responsible’ would imply’ anew’ and a:different laysuit, sometimes as
‘costly’ ahd uimewemsummg as:the, mherit ance yroceedmg
The estate divisioﬁ is ﬁfittén §d:fi§e; ten or more sheets of
"‘*‘"4;38ffiﬁiat paper. It bugins with a shogr;zr h:.«atazy, pf the antecedents
of ‘the! case. " The' a.eugm of:: r.he hxw ﬂepénds upon.. x:he eloquence
?54~of»fhewpaftmt&anara Aﬁexgrﬁa&lxmmkad@% active and«pagaaxe»balﬁnce»ﬂ
af the ‘éstate, which mfmuauaz the ﬁ@m descripuan made on th,e

“’inventoFy ‘and vslnatzm act;. w’ﬂim @s{ ol &d by -the ad}udx;atlgn of

wthe srights-dnd. pnoper&y of mhe gat@rge {ﬁ@ ;aac}x hemrx separa,cmg
portxons for expenses, éeht:s, ggcy L§ 185 po;:tzq.an cont.ams -real es;ate,
“the »@andfﬁbaundariésg*’z%oaau@mqffa ~;x§;3;‘f‘@axcensan.,;randﬁy;the:g ‘nptary and

fegigtr?wreferences of.. ahe tmxg of. ehg demasad«,pergan are_transeribed

1n~'thefsdécwhe«nﬁv. - The: aﬁt ends wp w;thr&«snmxy oiwvalues by, Porﬁlﬁn,
in accordance with the active aad;pas,swe kbalapgem,a@_@the.ﬁegfgggg s

2 . :
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Interview: with J. Be;s;sﬁf;am&qx of Villa de Leiva,; January. 18, 1968.
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In many cases the estate divisions:im.an inheritance proceeding
are agreed upon outside-the court by amicable diVi5i9ne3$°93fheir§u;?

be authorized and approved by the.judge.of. the.case. .
In many inheritance cases, unlicensed practitiomers, supported
by lawyers, cortrol the,inheritance:;process. and manage the administration
of'justicex?g,i@MQstasfwghgge grggtipigpgrawgge@familiarxwi;h the
legalfmaghanismjgfﬁth§%?¥9£e§syan4;gxehfaygrgd,by‘Fheyﬁxiendsbip,;
'andvadviéefbﬁAmanyfj@dicial,glerk§,xﬁghg;; knowledge of law has beenb
acquired working as a clerk in courts or in a mayor's office,. or
from a few years of stydyvin;law,schqgls-aFJhey:g;e able to write
petitionsrwhich«are;thehfEigned;by,phaig,pxppggting lawyers; these
lawyers do no more: about the case. .

The final stage of the inheritance proceeding is the obtaining .
- of property title of the new inheritance adjgdicayﬂpnqatV;he_regisgxy
and notary offices. | e

. Amicable estate divisions, mentioned above, are frequent within

legal proceedings but dQﬁnQF_QQgUiFQzjgd;giﬁ;‘pgqqﬁediﬂgﬁy{ Un- -
fortunately no statistie&L;ingqnmggigg,pigppipcs gbgﬁfrequency:of
amicable estate divisions withim or outside the court. Many of the.
informal arrangements.do not pass through registry or notarial
offices. The name of the decease& continge@sgqEappqa:_ogwche:,

cadastral lists and cadastral taxes are paid in his name. Sometimes

Ibid.

———
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portxons* of the estate’ am:c&blyl «hvxﬁe& atre’ iﬁdi“vidaahzed in the cadastral "
lists" under “the ndme of thé- heir hecédﬁe “he: iras found in: possession: -
at the time of“cédéétral*iﬁéﬁecéfén.v?ﬁéﬁﬁa&ﬁéca&aétraiﬁeaxes:inthis;
name, and such recéipts” ‘are acwﬁulated as' a‘proof of ‘Jand* péssﬁssloﬁ

L

in case’ df latér legal: &13pute.~A~»~¥;*%**‘¥ ﬁfnﬁfaasfvf it S

I The ‘extrajudicial’ division bf ‘an° estat&iorbany‘éthar common property
is made by the heirs themsé!.\res ot by a pehée coma%mﬁ;r ‘ot mayor'
Whatever is done on the sité’ is &suﬂly %r@e@sseﬂ» th@rough @ nm:anal
office, and ‘ev:’;dent‘ly . sb’tixé rega.ﬁ traﬁi'ié*"? made’ ‘!:hé ‘‘corresponding registry
inscriﬁtion;*h ’ s tvidan aﬁggg Boun ot bew

" The Supreme Coutt Has mrfeii?f&h"ifh’ééef‘?i‘:zfs*“és:%; "The registry imscription
of ‘a’deed containing é&c’-tfféjﬁ&ii:iﬁé& ‘es é@ﬁé%ﬁ&vitS*ibm’% does not substitute
for the inscription of thé right of?‘ét“tha%\;« pdls‘s’e4§fsi€0n"=oﬁ"~~the’es«t_ate«,@
because...it ‘does ﬁbé*ééﬁﬁe%ifhé*%e§isﬁt§fiﬁ%ériytidh:dﬁdérgthé name of
‘the original ownér,ntvrby\rittue ‘of such inseription ‘is the inheritance
transfer made and registered;.‘."57f | ; e vmeae

7“in'viéw”ﬁf‘shéh“a”ﬁé%iéiaﬁ ’ﬁﬁﬁ‘eﬁ@%&i@dﬁﬁiaT“éﬁicaﬁléﬁéstate
dlvxs:mn hds no legal value, and the passe%sérs 6f the inherited: p’roperty
lack secure titles. The mty véfhie attrlbute"d to ‘thé amicdble estate
diwsxon ‘out of ‘court &er::v‘és ﬁrbni “the ‘good “fai th *df the heirs, but:
their children may disPuté the agreé‘rﬂéz‘t 8t any ‘timey: eatIsing thesé

holders &ifficult’ éituéti‘ons. '

Oty T . T e

57Colomb1an Supreme Court, Cassatmn Apnl 21/54 LXXVII, y 387,
quoted in C.C. to art. 1382. o
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Private afid amicable solutioms:to property:rights perpetuate
the common sitdation of lack of secure property title among land-
holders. Thefsituation is even worse when common property of less

' ‘than the minimum area established by agreriam law is inherited by
“more ‘than one heir. Agrarian law has,established two measures for
~v'such cases: . one gives'the right to any heir to buy part or parts
7 of ‘the ‘estatey if its division would reduce the size of the parcels
‘to “less 'than three hectares; the other allows request for judicial
decision to catinue the common property if the family derives its

éal.ly’liviﬁgfrom e vl dmelay

i.u7 iSuch solutions, however, cannot he'feasible for these small

 farmers unless judicial and titling processes become accessible, less
s costly, “and quicker. . There are alsegaglngral;ggdgsgcialrgptms}gnder
;whiéﬁ;farmaES»arevamxioﬁ&étggconehngg,@nxghg land. of their ancestors.
It is, consequently, not easy for farmers to accept. either of the

legal solutions. o i o0y
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74, BOUNDARY’ IDENTIFICATIONAND LAND>MEASUREMEND:: -
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© ' Since boundary descriptions form part. of the contents’ of land

- “titlek, the systen of boundary i’f&eﬁci’rféi:m‘ibn and ‘land: measurement

‘constitutes a major part: of the lkgal study of -land titles. However,

"appropfi‘hté legal ‘procedures ‘and-technologi s, mdba&lw ﬁhﬁ Harmer

"'t ‘défine ‘and élérify the size of the farm he is uiing, are often

Marking of boundaries in Colombia is caﬁried.oug;%n@egfchg

dyétem of metes and Beunds; as imocoloniab times.: This.eraditional

-\ prdctice is so informally:asplied that:boundaries are almost mever
“ ‘exact’and are usuallydéfined by Vﬁfb&fﬁdﬁscrfpﬁidng,%ﬁ&t@?ﬁ@@%&é

"‘ﬁééééréé;'fNS*méﬁéi méisﬁteséﬁéfi@rt&ﬁiéﬁafxmarkersxareanéquitﬁé,;;

maps, s1nce there‘ls»no way to aggregatg written. documents togl
determine what laﬁd‘is titled or awned{

Here again, the State éanndt‘fulfill'its~stated~§bjectivé-of 
knowing what isnpublicrdoméin and whiéhflands have Been granted £0'
private users. As could be’eipected, the State many times,hés,given'
overlapping parcels of land to different citizems at different points;
in time,

According to the Supreme Court, 1land meASurement is not nécessary

for a valid real estate transfer.58 However, the Court itself,

Sgcolomblan Supreme Court, Cassatlon, April 1/25 XXXI, quoted
in Ortega, op. cit., p. 183.

]
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‘following the Civil. Code which requires determination. of .the-land
by size or boundary identification in order to transfer a 'real .
thing", has> decided on other' occasions, that there is no individualized
property, nor property to transfer, if it is not meast.r.rf-:,c}fwﬂ5 91“ :
spite of this ruling, two othef decisiong;@ﬁwv;@t@ Court, twenty-
‘eight years apart (1925 and 1953), still leave unsettled the legal
‘requirements ‘for ‘measuring -properties. ' . il L oiseiimoup oS
- Confusion in:ithe law results in confusion in pra¢tice. Farmers

‘;s‘uaxiy do not measure their land; nor do-they. transfer it by . ..
‘measuremerit. Any ‘measurements which are -taken are made in general
ways using.a Variety of ;units-and expressions peculiar to each:region
and:to each century: . 'Common umits appearingiin titles are the . ..

g fane_?ada (1 .6 3cres) s :va‘ra; (2 . 3‘“&\%‘&)‘ * @nadﬁa; (6 ;QQG 8quate mter(g) 4

plaza (same as cuadra), ‘Buche (amount of land that can be seeded with

- about 800 grams of corn), and-Cigarro (distance walked while smoking |
one cigar).. Many agri;::ﬁlturai:ipmduce’méﬂwnon‘;kﬁow the area of their
farms, and thé“plfase "more or.léss'-is frequent: in public land.
 documents, THé only accurate and technical measurements and markings
“of boundaries-aré-found on urban:lots, rural lands-titled by INCORA, a
" few farms privately measured,; and lands méasured as/a part of:a:.:. /

~ colonization or’ ﬂegiona‘lf‘:aevélopﬁieﬁt. project.’ .oietinn s

P ATt CeP UL - AN EJRENE

: 591151&;2,:; 'Sentence of May 20/53, LXXV,;.p. 99, quoted in C,C:-
to art. 1887. ‘
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&he Varidﬁs ﬁdé@é&éaamfméawreganaang 1énu.bnunﬂary~descrlptlen
and &‘é‘déﬁ@m&nmm »tuml“ Gwﬁm@na £all into: n%ree ggnepa1~ »categors.es,

- traditional sem&traditm sml m:dem,ﬁall 0f:. mnm cméxg.st :

R

t

at pre‘sen»t-. fagaa ‘303 mi 24 3As‘& e RN TG SR Tt T

1. Tradi’t”ion@ft Descmp!ncmm

+The! &ra&yﬁ‘mal m&:ﬁ;mm a£ p:oﬁeﬁt}{ J.mes e T character&aed
by mccmplete de_talls s ut1lnmwhe£¢ ‘su}:ﬁ&&e phenomenaﬁ onentar.mn
By isvrdes;ssaiti@-aise of aa&mmmng a.me%s,— xil’ﬁm&S- < Such descriptions,

bhased “on- Vet%‘ar téﬁms féthﬂé‘r ‘than mps, do notraffer »amlean Jocation

.

of 'thé land; *éiit’&*er in Wae@ or‘ i umc mey ausually Are: ;ﬂaa and
‘ico‘ﬁnfusmg. Landtiarks - are ?i@exaat @mtxculaﬂy when ~they aﬂ?e a8
ge‘nefé!f' as i’f‘m«cﬁé‘iis tmﬂi;&*dmavsw, u;&tri':ah rused ”ftemsxsneh as-mountain

- “ridges , “§teep &iizgg*rﬁﬁérg;fézneémg,zaiggggg,{ﬁaxds,.plaigggﬁgwggps,

: "ibayspbank&,“élobes, springﬁ detewn ”'.L fieﬁmaﬁison oﬁ thesl'fand;%

Siasing sidés, he‘é&, and::’base,; is’ nat preclse .%f these. fbase ‘lines. cannot

‘4 Pe” reproducdd, sachv aaaamn& pamts aisa depend uypon the- pcsﬁt:wn

takémon the: smteé coFhe ﬁse?of ~ad30xmng aWners’ namﬁ:§ as: general

G té«féreﬁteé;‘* deﬁs.'.ffne«:tzs;hej;grgtmi :g&gnk'xﬁy _a-rural pgggergm‘oveg; time.

s "i?::’!Bééyideéﬁéurf’aceéﬁpﬁanbuxega;aiéﬁa#kérs ﬂuych;s‘aaﬁi;é;:@ne_sz,fz':fggggvsas trees
and: roads ;:maye«bes usedwim : e%sés? ‘ "mtamia’eﬁ%; xhe iﬁ.@ﬁ tz@céﬁmmﬁﬁeﬁ noted
are those corrasponding tb\nach thermic 1evel.a Among them: are- the

cucharo, huche, dmde, and guazacan, each of wh:.ch ‘has hundreds of

species, fthe«'ir names- chéhging% by fegion’ or even: m.thg.n=~the same

region.



.. Cases illustrating the failings of traditional description
methods range from a royal adjudication of 1635 to a notarized .

document:of““1§67%~‘,f¢; Sao o wan ve

2. Semitraditional Description .. .. = .5 .o
Semitraditional boundary descriptions have .the following
" characteristics: orientation by the sun's position, use of .decimal

or-other tength units; use of artificial borders like.wire and.

stoné fences, and use of marked-stone piles.: They. tend to be brief.

- These methods .are steps towardtechn],calfde@arcatxonof et
properties; especially if ,'-,t:;he;decé,mg;l system, nowW- rggpiged by law
decree ﬁo. 767 of 1964, can be firmly established inm practice.

. Semitraditional description may suffer from the impermanence
of artificialamarkefsav Also, descriptions of mixed H%}}ityﬁgggyf;
for instance, suitable landmarks may be specified without lengths
being noted. » gt Tomisd

3. Modern Description ..o o7 e

- Modern land descrip:ioﬂ:methpdgghaue‘hggp;gggentiy.ingroduced
in Colombia, principally through the INCORA agency; and private
engineers. The system is clear. It requires the participation of
skilled people and gives the owner exact knowledge of the piece
of land he possesses. - ThiS*new»system‘px@y@@gp;jy;ﬁdicaliindi~

vidualization of property, and any controversies on boundaries
NS S SRR g

can be easily settled.
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The &1ratt1oﬁ‘6%ieaéh segmentfof a properey 11ue, the' length,
and the argle of t&m %wrth ?m}iammg ]:mk ‘segrients, are: indicated.
If one can find 901nt gne,vor any‘of the subsequent:poxnts;gthews
whole geographic shape cén:be répr@@ﬁﬁg@gﬁ;Almpgg&é?lg}ggégg&iceks
in Colbmbiéﬁéré”frrﬁgﬁléf?iﬁféhapeiv‘k?@%”: )

i TffthféiVerk56ffINC@ﬁ&?Weﬁéﬁdéﬂeﬂbyﬁcadaétral:aéendias;&anongh
rural propertles might ‘be ‘completely ‘{dentified in on&ef to- m&ke
f”up'loéal"chﬁfts‘" Unfoftunately, tﬁe ‘¢adastral agencxesacaﬁtlnue

identifying’ furai‘ﬁréoertiéé by ‘means - of - maps according to- descrlptlons

offered bj”tﬁe*laﬂﬂownersa Such descr1pt1ons use: the navratlvef
methoﬂtiﬁb5éeﬁébﬁfé%ééffiﬂu.%»ei b R0 ?fi‘ma+ Qgéﬁﬁﬁ
" Thé"INCORA ‘méthodé, in summary, exhibit several:featurds which
“Lhould becohie ‘minimel standards fot all’land medsurement and '~
1) mapping by locél units,
2) USing sténdérd,units of measﬁremen§g7M JTXB;m£%f€;@
3y af‘“f%%ﬁtfﬁﬁe?péfﬁaﬁﬁﬁh1poin&r&e1imited;inuBQChﬁpiét;‘
"“&)““bfiéhﬁéfﬁﬁﬂ?b&36§£d£ﬁ§iéﬁoiﬁtgﬁaw&;gsmablishméntiof»

1 benchmarks JUTRupst H1 0 cenmdn g setevs o000 evasainms

' 6) ‘official récords and map survey§ to property holders. -

BOUNDARY DISPUTES .
A precise Iand;description method would be invaluable in
resolving boundary disputes oVer'fural land in Colombia, which are

now settled in one of three ways: (1) private,procedﬁres,'(Z)

police action, and'(3)\judicia1'precedures.
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! Privrate procedures are carried out independently:of official
participation. ' Heighbors of adjoining properties simply get tor -
gether 'on tHe' -gite, sometimes’ accompanied by othet::persons who.act
as-amfcabléfédvfseféﬁnkThey&tr?xté=Ldeut&fyvpassihiémkandmaxhg;sﬁ
‘ot surface ‘phenomena which they ‘can rememberjior whixh .appear. in .,
docutients$ they may possess. Landmarks -are then-set ifi-they «do .-
:ﬁbﬁ“é§i§%§‘Ot:reﬁéﬁéd“i{~pOSsiblg,u&nﬂwﬁi&t&ﬂﬂ&SAaﬂe;PQ£@4>Q@iz%?
;otﬁétwiSe*bstima&ed&nxAnmhangeﬁiﬁaneighboring;banégwn%;a}genegagly
“causes néw conflicts: sincerthe original :determination of -propexrty
lines was baséd upon ‘the igood “faith:of the original parties. New
" ’digputeés are 'settled by negotiatioms; ‘Wsing any .onevof the three

procedires. -~ Vi i e o s feandy

¢ ““Yhen ‘boundary disputéSfariéeiﬁmanY?Peaﬁﬁnts~§5k§3tb?ir:‘vﬁ“
complaints to the municipal mayor, who.is also.the-chief: police::
comhandéf in’émall townss  In a police actiony~both pattiesiappear
beforé” the mayor and present their claims orally or inwriting. .
“The mayér is'obligated to listen to their complaints, as well as.

to the testimony of witnesses. 'Upon termipation:of the, he@z:;iﬂgs::»
the‘meyor’ issues a decision, which is: actually airecommendation:that
need not be followed. If the decision is not accepted, tﬁé?iﬁgpg’
parties have two alternatives: to req&éStﬁéih? writing-that the
mﬁY6f’é“ﬁearihgacontinuefwithﬂaHVisualginsgaﬁtidnxof:thﬁxﬁiﬁ%;zat

or to'initiate judicial litigation in:the Civil Courfs .+ @ o0

N R vy
@ ¥ o
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A If'l‘i the: difs*pﬁxfa':::i;s*mt t:ize:d ‘oru the: site,>an ‘act>is ,ﬂpmp;am
reﬁbrcang zhﬁwulsnai knsgecuzong and &&i;;he detaxls of: the
-ﬁ%acbearngv;xspchkéa tlmewof ;nm;;atanmgnd ternmpasana partxr
cipaﬁis@ﬁﬁéétﬁﬁbﬁiespreéhi&aﬁ;tdncumenasﬁsubmiﬁt&d»andfggvigy%dy
cLalms preseﬁtﬁa,.and the: ao&nthn .of the ﬁ&$?ﬂﬁ@w Whgn nhekmaxg;
canﬁét‘réath:aﬁﬁecxnxaa;x@r;thewmayox %éﬂﬂﬂ%ﬁi@@%&ﬁ‘ﬁﬁﬁéﬁ@ﬁﬁ?ﬁ?@iﬁ
5"3?'3 G%Eé?éff‘:éﬁe' zi-*:it:e"r@s@ﬁ épiaﬁi*es,ﬁtﬁe- ;mayo’ri% oxders -the, c;efrt!icficat#ibn 5
‘of “this fact ah&iissues ar tyve of: lnterlacutory deerae'under shich
éﬁé bouﬁdarié@ ?@maiﬂ és*tﬁeywmere'befo:g the - cQﬁfILC% arose. . Ehe
Vldlatlon 6F+ this decree is: subjaat tegfxnancxal sanezlensu; Ehe '
partles‘@ﬁ1YWeﬁwrse at; tms stage ‘is- to resort to.civil, th;mgac,mn. ‘.

hxpenses of the v1sua1 inspection are borne by the twe

1ntere§£éé»partxes, ii”they mutually agreed: én theArequest, or by

the~§afty Lahp reqﬁesﬁéd it.:

35 f“Jﬁdzéi%i aétionsata resolve questlons of ¢ propegtg 1&@38 q:§~
heard béforeia cwiif @ouzt, !The: ob;emwes of -the. acm;:»axe to.
set,: clarify,” ox’ renmva*prﬁwerty 11&?8 based:;on’ pybl;c or;pr1¥a€e

: d.ifgg

té,-testzmﬁ@;&% ‘aad visual inspection on ;ha 81tat Tbe,w

ipreceduwﬁ £0r¢th1$ gntmwﬁwaszesxablzshad by. the va;l ?rasegur@L

code, SR LW ndssos 0 B ,re ;”g,s e st BT hetan fif.fi:.‘ Lk O

vy of Janearyy” 1964@“thﬁre were»é?B;%awanits cﬂﬂﬁﬁrﬁlng the,
detﬁﬁ%&ﬂ&t&bﬁ“a&&ﬁman&Lngioﬁﬁbaundaﬁtesfpﬁndxngrinuthﬂuﬁﬂn§n&P@%w

Civil and Mixed Jurisdiction Courtsw’: : During 1964, 243 cases -

OJorge Ortega Torres, Codlgo de Procedzmlento Civil (C.J. )
(Bogota. Editorial Temis, 1960) Second Book Tit. 26.

61DANE Anuario Genaral de hstadlstxca, 1964, Tomo III
Justicia (Bogota. 1968) Graph No. 199. :
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were decided or transferred to higher courts, and 282 new cases
were initiated. Thus, there were 727 cases pending at the end of
the year, and of these 492 were in a state of suspension--there had
been absolutely no movement in these baSes}dufingsthéﬁygag;a:
~+oo ".The‘work’of the ceurt§fingthétﬁyégnﬁinelﬁdedw396;tgspimogigs,
92 visﬁal;iﬁsﬁéceionsfﬁf%§ité3;ﬁ6&repl£és&tcﬁintérrogatbriésg.;fwf
1,167Twritsfwandt25u39ntéﬁceshﬁn'aaa aEmaen fpibr 3o oyl boun

- While this pace of the judicial:prodess seems*vexyislog;;’*;,
it should be realized that the magnitudé'of thenéréﬁlaﬁdisyénarmoas.
The judicial procedure normally takesﬁﬁWOwgeafs;xandfoncefagaingg;
the 1engﬁh?6f>time;“highvﬁosﬁs,:Iégalﬁfdfﬁaiiéiée_andsothengf
<difficuitiés’créaﬁ@vgréat*iﬁcanVénﬁaﬁcésﬁ5é:ﬁéhé%partiespandadelay

\
~clarifiéation of ‘the problem, ' = iromons o
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. o R e Y
LSRR In SdRTR moah oty Rl ga s

Thisastuéﬁﬁhasiindieatéd-thaﬁ?ihe ﬁﬁéﬁ&ﬁén qﬁ‘ru;al;pnqpe;§§~
conéistéQafﬁinﬁﬁméﬁahiéﬁéomplexsﬁégmg?iéie&w; The most-acute problems
currentlyfﬁaciﬁg%theénbﬁaﬁiél andéregisﬁt??%?s&éﬁﬂai&npegéﬁdgto L
1ega1~se¢uri£y~of'real~esté£e are tbpse;éﬁ:aygaﬂiZHﬁiogg;qéalitf,’
method;sén&%canteas;; Baﬁh&tﬁefﬁétabygandzrégistry‘systemééfail

'winutheiraébﬁeé&ivasédﬁ;i@l%ﬁg%egalizing and guaranteeing acts and

gonntagtsawithingtheir¢in§umbeﬁ¢y, IR e st ot a0

Théugrocéas oﬁ&1ega&isingﬂgxopergygaﬁﬁqrshipnés arbitrary and
inconsiageuti;:ege;ainz%éggiu:eauiréggggsxarefnﬂ#a£#l£illa@gbgnause
of political, social, 6: ecéncmi@'inflneﬁéessggausingfdemﬁ§éli§§ti0nf
~and uncertainty for?mosﬁgproperty GWners;‘ The number of compiementary
certificates,’fo::which[thefclient ié resp6nsib1é in 6rder’to légalize
transfers through sale é? schéSsién;"inevitably invol?es,proldnged
wait, diécouragément; aﬁd_#nétbicaljadmihisﬁrative praétices. It
is impossible,‘for éxam?1g;’for notérieé to Certify‘that they know
all of the clients;utiiiéiﬁg‘théii‘sgfvice, a practice now fequired
of them. “

The requirement of épééial wicﬁgéSés‘td‘gﬁaranteeipersonal
acquaintance with the cdntraéting patti§s,is seldbm met. The
obligation that‘thé noﬁary Be:yreSéﬁt to?éuﬁhdfize an act also
is usuélly nOt'fulfilled;‘ﬁéffis thé'prdhibitionlagaiﬁSt extra-

legal charges abservéd.fl.”
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While, certain legal requisites are not met, others are
contradictory. The notary, for example, must wa,::}xvlc;f tHe .
presence of unlawful clayses in a contract, but nust authorize
these -on the imsistence off:hg;c}ienpggﬁ,ﬂpfgyx?agtS\that;hgvg,_h
‘been, registered are supposedly authentic, yet such authenticity
may be challenged through. legal actioms. ..

Notarial and ;eg;§t;x¢§er¥icggkgxéipy§}§gwbqp arg‘aggggégteggd
and managed by private individuals. An official performing notary
or registxy functions must be a»lawyer,_gnl%§§3he h§§¢b§}d4the
-position fnr»a,certain,time,bgﬁo;g_;his:grqg%g;og wa§€§g§;%§u§gq;
a.circumstance;whichxgnnulgwpheIpreggquis;pegﬁﬁxnhggﬁntﬁlggal:,kl
/concradiggi@nvandigegexal,}axityhiniﬁqlewingwﬁhgwla?JQOUId be

demonstrated indefinitely. .. . . -

a;Selecgign;and;dagiggaggqn_ggbnogggégs/ﬁgdugeg§§gggr§;agéut
frequently based on strictly political factors, with little
consideration of technical or professional criteria; accordingly,
efficiency and exactness cannot be expected. T |
This study has elso examined the private property negotiations
which exist. outside the formal legal processes. Ihe acceptance
‘mechanisms are inaccessible to many people. Letters of sale,
promises of sale, buying and selling of ppssgggigg&;ighgga amicable
inheritapnewdivi31033g3agﬁzqtherkamicablgﬂdgv;siqgg of land have
value only insofar as the contracting parties act in good faith.
The anomalous Ownarship in these cases can result inlegal 5. egonomic,
and social conflicts after the original contractors are no longer

available for consultation.
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Adverse possessxon aétlons, whltﬁ Iegailze the- posse551on of
land after a speclfled number of Jears, %lo not prbvxde Al raptd and
inexpéﬁé?Véiéoiﬁéioﬁ&fdriﬁhfé%éétéd*ba%f¥é§i* Thé‘ﬁéﬁ@ri?y’ofwﬂxvx
farmers tryxng to obtaln tltiés by adverse possessron are elther
frontler settlers or squatters on’ 1ahﬂ balenglng to dbsentee owners.
Both groups have few flnagbral YESGUYCEB;,thts‘1atk;fhndetﬁpresent ,

" circumstances, makes ”*i:ft‘?wa‘iff{cu~1f for then ‘to obtain justice, par-

Htlcularly under such Bu%densome procedures. SEby ?{:fﬂgga£»4?%;
One cause of tltle confu51on is the ex1stence of unllquxdared
_ ihﬁeritanCés.‘ Althoﬁgh some 1nher1tances have been d1V1ded eXtr&“‘
judicially, théy lack ?’j’dr‘ff&‘féé*‘f"‘in&‘i‘&idﬁé}fﬁy ‘since they ‘have not
been éﬁﬂﬁfétéé;tdﬁfegaf*ﬁféégséesf7jé%ﬁéés¢df“ﬁhi§“pféﬁfémkaréftﬁe

cost, length, and comnlexity of Prdbate‘?fdééeédiﬁgé}*ﬂﬂéfféﬁatex

afraid to submlt to‘% géﬁf 6féée&ﬁfé’ﬁéééﬁ5e§ﬁinfﬁhé*oétéome,

others may receive the” property ‘1eft ﬁy ‘the” &ecedenﬁ. Eégﬁi?**‘ﬁ
proceedlngs as a means of naklng récognized rlghts effectxve geem
to be 1nf1uenced;d1rgct1yfﬁy*thefflﬁéﬁtiai'p0331b111tie§*éfitﬁeie

Bp gy g

parties. Money permi’ts‘;awccess” tOj uét‘ice.‘ SN Tagere w Ry

'“All processes ‘are 1n1t1ated and advancad by the"ﬁ&rexes iﬁ”thé
actlbn.' Judges work cuh81sts of seerﬁg ‘that procedural mechanlcs ;
' éfé ;ig{3i§mg%$érved2‘ In casés*where &espalw, fatlgue, or lack of
fﬁhds’bhﬁ%ﬁé*Eaifmﬁf*fhe”znrttatlng~party&&dé§*not pana&yze<thew.

case, the' ‘final ‘décision may be appealed Eeﬁhre~hi§her courtSu.»

Appeal of course 1nvolves add1t1oﬁal expenses aﬁd trmef b
CHRE BRI E RN et ot e e DB s F i ey




- For the litigating lavyer, rapid conclusion of arcase often:

depénd§1ﬁbon-hisfﬁrieﬁdshﬁpﬂwithaju&ﬁﬁiahfofficersr':Glients

cbmmonfyvséa?éﬁEautHSuéﬁﬂafléwyér;fﬁﬁesumaﬁlyxfafassure"éqma:3;

promptneds’and & 'favorable witcome to theirssuit. « Lo o Lduow

" “Tdentificationand measurement of rural:property is usually

cartied 6ut throush antiquated means surviving from the colonial:

era.’ Boud@dries ‘of at least 80°percent of Colombian rural land ..
are*nOfﬁt1%§ﬂ§5idéﬁtiff@axoﬁvsﬁrveyéd;?eithér&physiéallyﬁdrség”f
juridicallys  Existing surveys:are.eften unélear ‘and ;unprécise,
causing“legal, fiﬁﬁﬁciélféﬁdbsociaiiﬁanf&ihtsaémongwownérs-M
Aléhéﬁgh“itf§héﬁiaﬁﬁe?rééognizedJthae;someﬁgovefnmenﬁxagénCiengf
such as INCORA, ‘are attempting toiput into.practice new tech= . .
niques- fo¥ measuring and settling boundaries, this:work is/slow..
On' ‘the basis of i"théééibbs’erﬁatibﬁss‘fands?:mm*i:iﬂsioﬁs,ﬂ, sthew i
foliowing recommendations are Prdposedﬁ?uxél%q Gepss hoopingeiiio

ce gy by g g ey oL T Bl sy

oA PSR GS B Seier 4 g VELIIETER Tud

pefiono Y .mL SMODIFICATION:OF THE PRESENT SYSTEM v o such

A, "Location:of Notarial and Repistry Circuits'. oibu. = = @ wuss
"3'§ékiﬁg?1ﬁﬁb%&E&odﬂfftﬁat'ﬁgtérialdaﬁﬂ'regiﬁh&y’cirbuits;afés
:~pre§é&tiyvaf§aﬁ§ze%éuﬁ&éfﬁsefibtay*paliiieazvcriceria;:ichiéasfﬁo
'rétoﬁﬁéndéd“éhat"tﬁé“éeﬁgraﬁhié>1béatibﬁfof*ndtaria%fand:iegisnry
“éichfE8‘H@*fév¥§eﬁ§&ﬂﬁﬁu#%m@is-dffohefor“maxeﬁef the following

criterias the volume of real estate transactions, transportation

facilities, and travel time and distance. Applying these criteria

would eliminate some notarial and registry circuits and create

some new ones.
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B. Selection and ?Qﬁaulﬁ'?;»:'mtiam nﬁ :iiomm&lv sané R;_gglsmy f.,;flclals

Gartam general prer:miﬁsx:ﬁes mhnwid he %e;qu:.redo i E,mgsr,mg
1eg131auonmeqmnmg itaaa akkf namm;,@s and,sxeg;astxaam be olwyers
should be fully :.mplemmteé a& :apa;@lg as possxble. k. Speexaflwm
training courses ‘ishwld?fbﬁ ;&&d&* avahl,ablﬁ to -upgrade ;31%313»:13% of

‘officials and auxiliary employees. ggmummm a new salary

and.a.promt:’imﬁ«:séafﬁzef&hﬂa}:d eamgansane 8 ;forss for . mp:gugment.
Semonty, a8’ ehe onl}f*detetmmanﬁ o§gip:;emctmn,» 1& mt: cor;ducme
to éeveiapmgumwzatwe on: ehe parl: of- nhese am};oyegs. Pioy 1h usgd
Law:schools- shouid “étgamze xsemmans ‘on:neLary aaéﬁxeg:.stny
law as: elgxztﬁveg ;fomstadents».* éThe Supegmtgndeagg »@f No&amesp
and Reg::st_rxes:»shonld{;take;:th‘eaxnztlama\:'ﬁ; ;nf:'est;a.bl,;smmg and......
supervising”;é tréiﬁziﬁg : pregrm,;;é in: egliaﬁbxat ion wi «‘;13? Rublic;.;.
Admmistraﬁan sahd: Iv,aw Schaals, émr aumhary emp;ayees and
officials of these off:.ces L 'i’::f*%";f?ﬁ.‘{?:'if;‘vf~," Gy omn '*i i
Selectlon and des:Lgnatwn of pr:.ncz.pal officials should be

done by the Superinténd%&e of Natame*s and R@gxstrles. Superlor

‘Courts of a JudlClalgﬁl‘ﬁtriQt gﬂp&d cgntmua the p@:,esgz}ga praetlcg

of: prapamng a: i&s&f vf phre& gag:gb;dw fgas eagh n@;ary and- reglstry
circuit.: prevex, SD&QS.EL ;a@pl;cat;.onﬁ ﬁpm;s of MSuparanteMency
should be presented by aapp;lj.gamias vith evidence of their. qualifir

cations..: The aplicant could also designate places where he wanted

fa A e o
G "';ﬂ' At
i A 2 W Tk Fi
sy ppasegon o Tygeis s Banent L ald Sl L e e e
2uB1y Bge erdgsgis wydghiact bor Tabu

“x
'y
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Upon selectxon, the notary or reglstry candldate should

Pipe

RO ILOUY L

obtam fldehty and pa:formapce bonds. Evidence of appomtment

BEsiiar YL

and bondlng should be reqylsltes for belpg sworn 1n before 2
i . wel

R Py ...,,2;!‘.‘1: i BRit v

super;orﬂg& urt. or clty mayor. . uertlfled coples of the @bove
: s p ad Blosds 47 -

acts should be flled in the Superlntendency and the Superxor
« uuw e e B ,r‘ 5.'.17, ‘,

SLTRE . ATy e irriim
5 e o ] bt Ghedl

Aux1L;ary employces should be chosen by the notary or registrar

RS B

in accordanqe,w1th gu1de11nes establ1sh d b .the Superlntendency.

c. Rel@t;ons w1th Commerc;olﬁEntogles

¥ TETE rann Y ST ; i 1y e
3 A& Lar 8T wuEE Sl

Since some nocary and reglstry offxces contract for or are

S 1y

- directly with such firms.” . -

Lot rmankioers ol

D. ! Yodifications in the dogarlal Serv1ce ;

_and smPst‘ms ave i«éi‘ns,,sba }n:,iqr.;»v,%sl%as?a??,9?,?&}91?& thfé—se .}_tems

at other locations, . . ... . . . .
’ Lo e SRR I EET DR oRRGLSs L RO BORLTRLELUOR Qs Ty vk Vs
2) The spec;al thnesses shoulg be e}im; ated. They are
SRR b4 SRR AN (o T SR E TN e

useless slnce the notary t w111 not refuse to draw up a document

”w‘.{»;v o8 e fﬁf 3 5 3 ey

it £ it

merely because he does not know the contractlng part1es. Sxmllarly,

EEN

the requls;te r;tual,phraae certlfy1ng that the notary knows the

.f;

:gontracting parties shonld also be elzmlnated 31nce,1t is usually

:'”t§ wEEET
pages K o

-“untrue.fm R . .
2sd SR p ST SR e TR 2y man ey emy , .‘.;’,‘ 1“«, Py

3) The present, yractxce of perm1tt}ng any bystander or .

.N..a

"srofessional witness" to serve as an attesting witness should be

Lo ale s oaans

discouraged and the contracting parties should be urged to provide

their own witnesses.
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Ik ok . e

Wohwt

4) JThe requiremént of a szgnaturehln the Aame ollangT

=y

lliterate

§ o

contractlng party has no practxcéi Valuezjﬁﬁw

e
~ s

ST SR T 3

plcks up anyone he flnds in th

noted on the'document bv the pteSId{aé offlcxél.

5) A series af useless requxrements should be elim;nated, use

e el y

"l

of a certamn kxnd of pen, spec1

¥

.‘}‘.
allowed in a

spaces, etc. Such regulatlunSWtumpTr

‘f . {~y;~v4}w.

document and makeylt dlfflcult to readrand u&&erstand

ek
B i h’

%f‘m.@‘g ,’

6) All forms, condltlons, and pure

%

ly technlcar‘tefmg reglg eré

& ”1

rom the contenté*bf the"é

in the ClVlldCOde should be elxml ateé

‘deed. The documant should reglster only the par%;cular data gertx—

Cebe PR Ba -

date aﬁd offlce oF 1ssuance,

Elemin S Benio b i D Ve
tJ g

transactlon, p ricé} referencesf

L

dastral ﬁumb%r

le}

i-«“ﬁ%ﬁéés “1iens,

,H,; fon

llmltatlons or con&ltlons and Beneflcxarle 55 S1§hétﬁres of the

".'3»"

and signature and sea1 of tﬁe“off aif“iﬁ%é

o T

7) The present practlce of’preparxng addiﬁi%nal*é%%&ifié&j%

Sy
gl s
o N it f o

coples results in extra expenses andl“

and offlclal. Carbon coples or other reproductlons of the“ﬁrxglnal

a 5

Ly adl

shoufﬁ be 1ega11y
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aE »»;-as,a.

_}§5¥ « P b

8) Regardlng the off1c1a1 books, the follow1ng steps are.

©t

”recommended. L

a) Eliminate the minute book, whlch contalns drafts of

.:‘.
w F

acts and contracts.f Many offlces have already stopped

thls prect1c > and oth s keep 1£ iéregulatly.m Several

’! E

'va «\..‘ SV Y

. notarles commented on the uselessness of the book and

gy sg
“ R e e &

the need to reduce paper,work 1n notary offlces.
g . B LN : 3

e
(S

“,?))A specxal notarlal protocol book should be maxntalned

witynes of acts,,

“r

! "i‘_c),At present, 1nterested partles‘must search through

Ee

ﬁmany books to 1ocate the deed they want, ’81nce the )

. .

index’of jud1c1al records

ncluded as an appendlx‘

- at the end of each book a card 1ndex should be pre—

1 3 Ty TAETaTy OB ! 45
:pared to fac111tate locatlon of necessary deeds. hach

s g § B

RN 5,

l‘contra t and the book where 1t ls recorded. Based on

; "‘“« ";‘-« ”Jék : o . &5'-‘* ' ‘,' et M!"?g ,“ ‘," PR §
could be prepared accord1ng to transactlon or type
,of_activigy,\ These would be organlzed 11ke card

, catalogs 1n 1 b arles. ) ,
L3f a1 ‘ raad Fosovad bodldom egsotoe.

9) It 1s unnecessary for notarles to‘record all of the acts

LUED Lenioev.

e

(of probete or 1nher1tance proceedlngs 1n order to 1ssue 1nd1v1dua1

RN

deeds.tooafdiv%dedyes;age.t It should be sqff1c1ent to record only
'c1a1 act of approval. LikeW1se,
n 2 oydtosoy InTeY 10

LR b

,the act of pant1t1on and the Jud
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2F

"adverse

possessxon actions should be ciiutoated. Tt is sufficient to record

inscription

be assigned

to other agenctes. association

Ny ,3" T ks

should be handled exclﬁsxvely‘by the Camariéd Comerclo (whlch serves

as a commerclal regl

stry)“ Pr1vate docﬁmen%s,ﬁpowers of attorney

g o

for representatxon and admlnlstratlon, transfer of'rights and

Eransaccxons on

1nher1tance shares whlch do not affect‘realﬂestate,

has local off1ces’genera11y accessible

,,' S

s

;w Tn

frequently v131t themﬁto obtain offlclally'stamped prlvate documents.

: P
S zzhwx B

2) Dltect collaboration should beieetabllshed\between the

‘ : pE AF 5o ! =
regxstry and cadastral agencxes in order to'mo&ernlze measurement

proceduresaand 1dent1f17atlon systeme for rurél property. 0ff1c1a1

gy

SHEL xma

£ T w e
measurements, espec1a11y to those farms at Whlc the dlrectlon and

5‘. ¥
9

distance method has not . been used.‘ Conéideration‘should be glven

to the eventual establlshmeﬁt'o ‘2 "mobi e surveyigrdup  £6F each

ETEE s %

reglstrywcxrcult'in order to faci 1tate‘€h15 i

‘{::*‘)‘z"y 2 o L

of:rural property throughout Coiombla. f%lnénclng of’suéh services

L
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could-at” kast be partially covered:-by:increased registry fees,

which would be shared with/'the cadastral-agenciesi-. - . -
73y The' complex’ system ofibookkeeping: recoxdscshould be

eliminated. - The gystem ishould be replaced:with one in which:

a) A redl éstate record-folder would beiused for inscriptions.

THe ‘vedl estate reebtd~folder could-be similar in form

o

#uiTgG ehat presentlyiused fr the Cadastral Office in

o "Gundidamarcd, ' The ‘design would ‘have spaces.or columns

-l flor "datd ‘such -as cadastral number, registry.number, name
CIie tgp {dentification ‘and address lofthe owner, notary and
WLELRL regigtry Fefé¥ences of the present title; name and
0 jdentification of ‘€hé transferor; price of the tramsaction,
S wEtt.r . pdtémdaries dedipgnated by directionand-distance, liens,
TR e i -7 mortghges or- conditions, cancellations, and signature
1of" the offfcial.” sonmiroy 0 vioason o
- The cadastral aumbérszwoum be the:same. as' presently

VIS fyged-—a’ Code’ thatvidentifiesctire property by type (rural

et 20T e urban)’y 1ocation, 'and 1ot number.i  To. this, the
BI 0L R pedd sbdy inkeription number! would be added by special
e 0 EbEing ) Hotary ‘and Tegistry referencesiof the title would

be transcribed on ‘tHe ‘document, as is présent practice.

TUALLTT TR Wi deed does mott contain Boundaries designated by

“direction and ‘distatice, ‘hor its dréa measured in metric
HEYES U retis) 'this spdce’ should e ‘left in: blank until the

4" pequired ‘taddstral ‘information ‘¢ available.: A list of

REREIE R SR 6 S0 4 5T N RN SEUD I a S V B £ g et g e e bl e
i e i B - EOTLI ey SR S A
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E simplé;succinet: te‘r;sﬁss describing- various encumbrances,.
| limitations: r@&"?ﬁ?eoﬁﬂﬁimm (zsnteha&* family patximony;a
- ‘attachment;: masa, p:erinershmps. usufruct, 1mprevements,
easements, mrtégagm, etca) smwld replace the presem;

“o. ‘system:of: fuu elabczrata.on of i:‘zese ;Lr,e;ns.

Bl In ﬁ»;contamf% eachl ;encumbﬂnangersi;z;s; eventual éance llation
~ would be fnqtéﬂ.;;».;‘iAﬂf'imo,!:;f,ang part -of ¢;hgf;“pr9§osed real
restater :renérﬁﬁfial:der‘ is t;he 1ur1dicalh1story of the farm
trorduring the meuty-yeéf'pefﬁim};es#@b}i&hed b;ﬁ law. , Historical’
references’ mmlé be taken.- fmm thas;e that; pjx:esently are
: ‘mcqrporateé in t:he no;m éa@%enn. ,ggggj_ixgegxstermg a
'title or mequest«-ii@g f‘a%%!'hkﬁl%&&&ﬂﬁ esotg T?ﬁ@]gﬁ;&%e; . omefship >
JoLen opr complementa!;xong the reap%nge .real: ,estate record—folder
‘will be mpenédw The tf&é&ﬁi@nsl b,oundamee, of course, will
be necessary refe’rencess for thgestab;;swshmgqt of the new
e ;Menmfmﬁtwn nf the: PWP&TW €3 3nbn

bi’ 4n own g Ng vdif\;t gw;‘;;;; be use.d for property owmers.

- This: file- will coata;m the k@gwg;gferems of the real estate :
. record-folders It wz.ll :serve £0r recorda.ng acts ‘such as
;attamnt&ﬁ mwlisuitg ,reéglce;@g..gthn verdicts, etc., if ﬁhey
deal: wu;h a regx;aered ownet,
~¢) Since :he use, of compm;er;s i,s bgqom:,ng more w1despread
. . in Colombia, u: should be gxterg}gd to the registry system.
3 ls) :'.By keeping the property. regmtry .as mdmated, reglstry
- certificates; would provide @«%ﬁ%&ﬂ@ a" 4 %nce of  title. Presently,

aside from these certificates, the interested party must obtain the
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title hHistory:of :the property for the past twenty years, If the real
estate record-folder dnd ownér record-folder are not .adopted, then
at leéist the registry’ certificates should be.modified so.as to: .-
contain ithe necegsary notary and registry references of successive
CEpansfedit T cF rusidon not e s lunsildiTosaitee sanas ieudn
5) 1In order to:reduce the risk of double sa;éggapgggg,gsgygg

the~principle*ofsregistratibnapriomity;asspgoyéggg;fgr,in current
~ legislation; a receipt should be issued to the client in which is
indicated the exact date and hour when the document was presented for
registration. . K.

7*“63v%Ingcriptioﬂsﬁnf.genéxal~attachm%n;5;uciyil,glaimg,,ogify
interdictions should be‘stricken~immgﬁia§ely‘u§9nfgheitqrginépion,
of the corresponding judicial action. To accomplish this, more
efficient coumunications should be established between the courts and
registiiesys - “ordas Lot Lemin Roomiuse o Gon oawcfs

%7} The Fegistrars should be encouraged to.use their power to
Trefﬁéé*iﬁsﬁﬁﬁbiﬁgﬁdé@&s~inxmhich;dbviogs Qmissions,«cggtza@i@&%gﬂS,
or imprecisions are found. ' Wi ol

“F. Inheritanece Proceedings v idive Bloys oo b

As ‘noted; éne:ofvthevgreatest?pro@lgms;reggxding,thg,tit;egnof
treal’estate property originates in;the;@&ﬁ?ﬁumléqpidg;g@wggggesgéons
or inheritances. The following recommendations are made;. - .

1) -Inheritence divisions:.or prtition of, common property
carried out through amicable prbgﬁduﬁﬁégéi¥e¢gii¢by thg”ingstgﬁﬁsd
“yértiés;ﬂdrwwﬁthshhe:intérven;iéneoin99&i9£?9ﬁ£§C¢¥91-§9941§ be
- ‘accepted. In'these cases; and with publication of; two notices.in

one month, simple judicial approval would be sufficient for a title.
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“°2) For iﬁentaﬁée cases of ‘property of less sthan- a specified
vaiue, ex*affiéio actlens‘ﬁef@te lacal“judicla} amtherxn;es could,
be mitiate& on- t:he req*aest iof “the mtérested,pagt:ws or:of a_ k
mﬁnlélpal autherzty ‘and’ at ‘the expense* of ‘the heirs or of- thew;}
mherxtance‘ estate. Pubhcat;on of two notices in a month. and. one
“""‘é“r‘"‘ cation te the %Aﬁi’:ﬁf‘e’el'Liéctoli*waoﬁ‘ld«,vben required,

3y Eivitl 1udgé§ ”&ﬁoﬁld have ;;remse 1ﬂstrmt;@ns«e@~ hew to,.s
p’fec‘lixde“'obs tructions and deviaftion:s ail.nggmg the 1nheg.‘1tance process,

" 4) “legal mhentarwe detions should not be: "Sﬁspeﬂﬁed,“%m;x
| ,should the parties be lef:t without a hearing, simply because;of -
the failure to use official’ ‘paper. - The-necessary fees for validating

Py

ﬁno‘fffcial paper ‘should be -¢ollected’ uptmf termination of the . ...

prOééedmgS o fiollome T s dgie j‘ PR f ?’:ﬁ;\f;;, DSipes wha E hy m re e e

b b RS Rasa e O N R

“'5) “The" mnumembgke ‘mfxces ‘to the’ 1ntuemeanc@ tax co&lecteer s
office are useless and a waste of t:.me.' One notxce. 1medxam;y.,
“Before fmal Judgmem: “should be sufficient to- comply w::th fxscal

"re’dmréménté.f <The fin&L iudgment waui:d -depend up@n the ;Tecemt of

tax payment. : . : JeRte s g aradh invrgul

RELE U0

s

6) In order to avdid a’rbitrary de%l:ays.in*:iﬁdi~cia?,: épa t;;,;‘tions
by"’bne or more- Interésted ﬁaﬂuea, the demsion of the Judge should

ba recogn‘ize& as deﬁ.ni%wve after ne:rsanauy hsarmgu the. Qﬁponen«ts

in pnvat’é“ hearing. " =

G. E I‘?é‘é%‘?iﬁ*faﬁ“br? Adﬁifei‘?séif?dss‘é’ss%i;mz Proceedl@&i +(land claim through

ﬁﬁ?ﬁﬁ%ﬁi atid" economic possession for over:10.yearss): .. Loirii

*ﬁt”*érrder fo &ctfelér pi‘operty r.a.clmg -and ;togaeduce moon‘ o

veni*eh*c"e‘é‘ i:fh‘ 1ég&1 pfwaedimg& for.: wdvaa:saa possassxze‘n, it a@ suggested ,

' &7 PR e € W S g B
LEMOLoR  as g i g A

e

~ehag: Y01 Fmeiaiiies ad b i

A
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1) Adverse possession cases in favor of publlc entities such

as munlcxpalltxes should be resolved through ex—off1c1o actlon

upon a report from the personero mun1c1pa1 to the local Jud1c1a1
authorlty. To protect tne rlghts of other 1nterested part1es,v>

two publlshed notlces thhln one month would be suffxcxent.ﬁ These
would be slmultaneously publlshed in local or)reglonal newspapers
| and d1sp1ayed oo the nunlclpel 1ud1c1a1 bulletxn boards. The o
deflnxtlve verdlct would follow a v1sua1 1nspect10n of the property
4‘and its 1dent1£1eatlon bv dlrectxon and dlstance.' The f1na1 verdlct,
which would 1nc1ude boundarles and measurements of the property, would
permxt preparatlon and regxstratlon of the deed.“

2) Adverse possess1on proceedlngs for prlvate persone should be

1a331f1ed accordlng to the extensxon and the commerc1a1 value of

the property. To make acce531b1e a rapld t1t11ng procedure, an
ex~officio action would be established to handle cases 1nvolv1ng

small properties.

3) . Notice ‘to the personero municipal should be discontinued,

since it serves no useful purpose in cases involving private personms.
If these notices are not discontinued, then at least they should be
reduced to a single one at the beginning of the proceeding.

&) All adverse possession cases should be carried out before
local judicial authorities. This would avoid delays inherent inm
transferring the cases to other courts.

"5) The required time to gain tirle to land by adverse possession

should be reduced to ten years.
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H. Prlvate Document Transactlons

In regard to transactlons of aérxceltufal 1and 1e‘pr1vaee: o
docuﬁeﬁ;s; the follow1ng is recommended‘ » - -

’ 1) A grace perlod of one year should be establlshed durlng
wh1ch an ex*cff1c1o actlon could be lnltlated to legallze pr1vate
transfefs of ‘posse551on rlghts. Thls 1egallzat1on weﬁld be epp11cab1e,
only 1n those cases where the prlvate transfer occurred at 1east\
f1ve years prev1ously and where there are no confllctlng clalms, and

it would be free of charge for small propertles.

I. Taxes on Property “ransfers

Taxes on property transfers should be elxmlnated. Imposltlon
of these taxes frequencly encourages fa151f1cat1on of the true
value of the transactxon, and offers 1nducements for av01d1ng the

reglstry system altogether.'

PROPOSAL FOR A NEW SYSTEM
~The§e‘éugg33tionS?ﬁq:;simple modifications to the present system

result froﬁ&the“ideas;of»farmers,.notary anﬂeregist;ymggficers,,ahd
lawyers connected ineoneWWay»or anotherﬁed the problems discussed
herein. ~Theeobjective3'of the;suggested changes are to legalize
propertyﬂright5~as recognized by national law, so that the title of
owﬂeréhip*is firm and sure, and toeaccelerateathewlegalizetion»Qf
land transactionms. ’

- However, a new more sweeping design,bf;these systems equld be
organized around the folldwing ideas: nationalizingfihe~registry

service, eliminating the notary function in real estate transactioms,



81

giving registry functions to the personero municipal, centralizing

the administration of the registry process, integrating the registry

and cadastral functionms, adopting real estate record-folders and

owner record-folders, adopting provisional inscriptions and temporary

titleucertificates,»bgnding the registrats; and more widely adopting

accepted registry principles.

In .order to provide direct government responsibility for the

legal protection of ownership, the registry services should be

nationalized. Nationalization would include:

a)

b)

c)

Declaring that the documentsmandﬁfﬁlgg of the present

notary and registry agencies are public, so that these

are at the diqusition‘pf stgigiéffi;ials.

Paying registry officials and,empleyee§4f;gm national
funds in accordance‘witb a,wage’sca}gybased on qualif-
ications. | :

Ideally, providing services free of charge to eliminate

‘discrimination against those lacking financial resources.

If this is not feasible, rggigtry,fees,shogld follow a

. progressive seale based on the value of the transaction

and the _physical size of the property.

Under the new system notaries would be eliminated and their

functions distributed as follows:

a)

Civil registry functions would be assigned,to/mayors'
offices so that the service is provided in all communities,
thus reducing costs of transportation and promoting the

use of the service. Also, double and triple civil registry

would be reduced, a practice which now results in extra-
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" judicial ‘declarations in which a new entry in a different
‘notary is obtained.
b) All acts relative to commercial associations would be

%

". I ,’ 3 A SR S TR
given to the Camera de comercio.

c)fiPo#erééﬁf éttbrﬁéyxénéxothef certifications would be
recorded in other offices-—either in the mayor's
éffiéelérléﬁég i&ééi*iﬁtérﬁélzReveﬁuéabfficeé;”Whiéﬁ
‘ére:ndwffrequehflj;ﬁtiliied\iﬁ such matters by farmers,

d) Signature codié“géféuéﬁénticatéd*byiju&geé or mayors,
“proviéig§ S%éﬁét:sérbféé’éﬁfiesé‘expenseifv

‘The personero municipal, who at present has no definite functionm,

could serve aS‘aﬁviéﬁsfééntwiiﬁkjin”thé‘propéft&‘fegistry process.
Suppleﬁéﬁtéiy{ﬁageé“fogrthis;éérbicé,would'Bé paid by the government,
andffﬁé'éér36ﬁefo ﬁoui&wﬁaVéTEowbé bonded.

vThe new structure, theﬁ, would mclude the nationa14office,

registry circuits, and the personcros municipales. The personeros

would be the idéélﬁagéﬁéékfér immediate contact with the client,
especially inwﬁhoéezfﬁéné without a;fééiSErﬁﬂbf?icéj‘én3 wou1d be
réSbbﬁ;ibié for the fé’yl’l'otéziﬁ’gé ‘receiving the ‘d‘r‘igiﬁal transfer,
mortgage, or lien contracts; charging thé‘hormél‘régisfry feess
aséiétiﬂg the‘cfiéntﬁin“éﬁfﬁiﬁin%'thé'neééSSar? tax certificates;
sending copies of the documents aﬁ&“feééipts'td‘thé“registh‘éifcuit

-

of thehéféaflaﬁ&qéeIEVerfﬁg”fhé'pfbvisioﬁél and final ownership deeds.



The circuit registry would have the following functions:

a) ¢

)

c)

d)

e)

Upon receipt of the documents from the personero or

‘directly from the client, an official would make a legal

study of the contractual at so he could order or refuse
its inscription. .

If the documents or records,lagked the‘negessary survey
or cadastral information, the circuit registrar would
then inform the cadastral mobile unit or cadastral agency

of his circuit, so that they could proceed with measuring

the area, setting the boundaries, identifying the loca-

tion, and assigning a cadastral number to the farm..
At the same time that the cadastral unit is operating,
the juridical history of the property would be established

in the registry.

- Having these legal antecedents, the temporary inscription

would be ordered and entered on the real estate record-
folder and the owner record-folder. Likewise, a provi-
sional deed cérd would be sent to the gersoﬁero or de-
livered to the dient.

The temporary inscription would be considered definitive
upon receiving and registering the cadastral information.
At such time, the definitive title card would be prepared
and sent,

Copies of 41 fial entries in the real estate and the .

owner-record folders would be sent to the national office.
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The ﬁational“Regiétiyiéfficefwoald*be'managéd’byva Commission
composed‘Sf.fiﬁeﬁofficiéis designated by the President of the
Republic for a period of five years 6%7mpre¢f“Tﬁé*diréCtor'would be
selected each year from among the commission members and elected by
the commission. The commission would ccnsist}Of¥tWO»1awyers specialized
in agrarian law; civil law, or registry law; two survey engineers
specializing inrcadasﬁféi”meashreﬁents‘aﬁdFCOmputers respectively; and
4one‘spe¢ia1iét in public administration.’

Their functions would be the following: * 1) meintaining
and organizing the file o all property inscriptions in the country;
(2) issuing, as do circuit?régistries;;reCGids=and'certificates
requiféd‘by'officials or interested partiss; (3) implementing the
“regulations as specified by the Registry Board for control and
vigilance; (4) making provision for the trainingﬁb£<tegistraré and
employees in order to promote the development of a professional
service; (5) preparing standard forms*fot receipts, records, cards,
acts, comtracts, etc.; (6) drgénizing*ﬁéW“:égistry'cireuits as
reqdiféd;‘(7)fd£scipliningkregistry%officiéls:iffand!When reduired;
(8) providing the circuits with materials and supplies ‘for efficient
dbérétion;'and3(%);seléctiﬁg“and*éppéfnﬁiﬁg”ciréuitcregistfars.

A Registry Board bf’COnttoliéndﬂvigilanee,roéaI‘and national,
would be ‘composed of delégates'wﬁcséfterm'of~sérvi6e”w0uld be five
years. Each of the following agencies or associations would designate
one delegate to serve on the NaeianaliRegisﬁfy Board: the Natiomnal

Federation of Community Action, the Natiomal Federation of Users, the
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National Federation of Agrarian Unions, the National Union of Lawyers,
and either the "Agustin Codazzi" Geographic Institute or IHCORA.

The delegates to the local board will be named by the National Board
from their affiliated organizations. These Control Bbatdeat National
and Circuit levels would investigate complaints relative to the
services of the registry.

Registry is incomplete without technical cadastral information,
and conversely, a cadastre without a legal property registry would
providé hd title guaranteee. Combined action of the two agencies,
‘either through integration of the cadastral and registry offices or
through closer cooperation would assure complete identification and
legal endorsement of the recognized property.

A simple card could represent theAOWnership deed, just as a
simple card summarizes thc identification of a citizen. This card
would be kept up to dite with respect to any mortgages, liens,
or other encumbrances on the property. The =adoption of this card
system would greatly case land transactions. To transfer property
it would be sufficient to deliver the card accompanied by a contract
of sale signed by the owner and with the seal and signature of the
mayor or a judge. The purchaser could then file these documents
with either the personero or the registrar and request inscription
in his name and annulment of the previous inscription. A similar
procedure would be used for establishing any additional encumbrances
or limitations on the property.

In regard to judicial dispositiomns by which property is trans-
ferred or a right is recognized, or of adjudications made by INCORA,
it would be sufficient ® mesent the respective legal disposition

in order to make the respective inscription. In these cases, the
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title would be definitive and original, and 2 title card would be
issued, Civil g¢laims, interdiction, and legal attachments would be
. inscribed in the owner record-folder, as well as on the titie card.
‘ This;iséuance eggduplicate,copiasxwég}dﬂbgisubjectgceyaisgegiala
procedure established by the Nat@onalkgegistry'Commissiqn.
The present functions of the notaryaahd,;ggisg;y hgvg‘ngt

- fulfilled their purposes of providing an effi;@eng, accessible, and
inexpensive prOCng;;o~t¥ansfer\prqperty,and_secgrgwpggwtiglesjsg
Jobtaingd.w,Part of this is duewtq.ghe’forﬁal,s;guggyfg of the

. system itself, but most,@fzﬁu;b}éme lies-in ;he@@aggg;ﬁin yhicg‘it
. is implemented.: 2he,abqve,repqmmepdati?ps,_if‘gdgptgdfawould :e?d

to eliminate the bottlenecks that have been observed.



