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PREFACE

a8 a recognized profession - resting, as it does, in great
part upon the publie licensing of its practitioners - de-
the revocation or suspemsion of a pharmscist's reglstration
that we plem to foous in this study, as we compare the pro-
Board of Pharmsey and in Ontario, Csnada, by the Ontario
College of Fharmaoy.

agencles in the enforcement of the pharmsey laws of their
vrespective territories, and at what levels of malfunction
@ pharmacist's registration te safeguaxd public health, the

y Sylvester H. Dretaks, Ceeretary-imeritus, Wiseonsin
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questionnaives, identical to those wsed in these interviews,

The period chosen for detalled study (1953 to 196a)
mnmmmwmwmmmumm;
mummmwmmmmmmmmw
to view both the Omtario College and Wisconsin Board under
the direction of two suceessive administrative heads, both
taken office in 1959,

The suthor is a Censdien pharmscist, registered in
Ontario. mwamumwmmtm

guidance rendered him by his mejor professor, Dr. Ermst W.
Stied, in the preparation of this study, Apprecistion is
also expressed to Mr, P, T. Meisley, Registrar, Mr, ¥. E.
mmmmmmmammmmw
of Fharmsoyy and to Mr, Peul A, Pumpian, Seeretary




Appleton, idministwative MM* snd the participating
mamWammwmwﬁ w&m
the cooperstion of these persons, Yhe suscessful completion
of this study would have been impossidle,

port of this prejeet allocated from the Naticnel Institutes
. of Health Genersl Researeh Support Grant swarded to the
the academic year 1963-1964, end from the Wisconsin Alumnd
of Pharmsoy.
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Provious %o Februsry, 1280, the German Empewor
Sieildes (Sicily and Southern Italy) thet recognised
Wmummmmmmgmu
mmm.ummmwm,ummm
and welferej snd in the lsplementation of the ediet ve
may soo, smong other things, one of the earliest fore-
runners of our presenteday bosrds of pharmacy.’

Now from that time omward, te provide appropriate
safoguards %o the publie in return for the privileges

as boards of pharmacy gradually evolved standards of




wMﬁMﬂthwmﬁmmw
poses of thie study we intend that they mesn a temporary
restraint from practice for a speeifie periocd of M,* and
a vecalling of registration,” respectively.”

The evolution of pharmsey as s distinet profession in
Western Purepe eame under the segle of the guilds, which
developed in Italy ss serly ss 1236 and later arese in
Trence, Sermeny, snd Englsnd, under powers gronted by royal
defined the functione of the gathering, prepering, compounde
M, mmwmwwmmmamwmw

B »».9' M, "o anaul or mske void dy mm or

bock, cangel, vescind, repesl, reverse."

4, mummmmmmwwmwmm
* B mwwwm_‘mmwm




3,
society, which granted the guilds powers of economie and
social self-regulation., In order to retainm these powers,
stendards of performsnce, to the general benefit of pudlie
health and welfare as well as the soeial status of phare
macy. As the guilds graduslly disappeared fyom Burope,
during the Henalesance and oarly modern times, their fune~
tions were assumed in pert by voluntary professional asso-
ciations and in part by the government.?

In most European countries today, there are compre-
hensive laws regulating the practice of pharmsey, their
eaforecement end administration assumed by government
agencies alone, or in sonjunction with pharmaceutical
assoelations. Present Eurecpesn laws restrict entry into
pharmacy to those meeting certain scademie snd prectical
requirements, mm«uww of prastice for the
Muﬁlﬂﬂmmlﬂﬁw

Great Britain wes the emception among BEuropesn soune
tries for it was not until the nineteenth century that
nodern organized pharmsey emerged as s profession separate
snd apart from that of medisal practitioners. OSupervision
of practitioners of pharmscy followed a pattern as complex
snd overlapping as that of the various groupse that provided

S. Somnedecker, 53-57.
6e Ihide, 57-58, €7, 69, 70, 71=72, 76-84, 89-90,
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the pharmaceutical services. Thus spothecaries were offi-
clally overseen by the Boelety of Apotheceries (founded in
1617), whose master snd wardens were empowered to inspect
apotheecary shops and to destroy all drugs and preparations
doemed to be unvholesome. Power to inspect the shops of
apothecaries and “chemiste and druggists”’ was alse given
(in 1723) %o the College of FPhysicisns, while cases ine
volving questionsble drugs were judged (im 1730) by a court
composed partly of physicians snd partly of spothescaries.
tury apothecaries evolved inte medical practitioners and
chenlsts and druggists, It was the latter group who banded
together to form the Fharmeseutical Goclety of Great Britain
in 1841,

The first English Pharmacy iet (1852) gave the Pharmae
stricted legally the use of the title "pharmaceutical
chenist™ to those 80 regletered, A later Fharmascy Aot (1868)
members of the professiony in additien, the sale of poisons
regulation, stemming from the ‘harmscy iet of 1933, provides




EWWMMMW.WMWM
the High Court, to diseipline registrants for uisconduct
by removing their memes from the register.® The Pharme-
soutical Cosiety thus functions as a regulatory agency,
a8 well as a professional organisation, and wntil recently
The beginning of the seventeenth century found solo-
nisotion taking place in North Ameriea by Spain, France
MW Despite the influx of other nationalities,
English way of life set the predominant tome in the
thirteen original colonles; it is only natural then that
the few lawe in Colonial imerica governing the practice
WWWM*MWWQWM&W&Q
mwmwmummm
the difference betwoen a pharmacist and a more merchant,
amd recognized pharmssy as & professional entity, In
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mumwmmmmmwwwmw
eensed practitioners and created boards of pharmecy, com-
sprlicants, snd to prosecute violators, On the whole,
however, it was not until the last quarter of the nine-
teonth century that state pharmaey practice asts eame inte
being to eny greaet extent or to any great effect, These
nearly o the same pronounced exbent as those of Cansda.’

Hany ocoupational sctivities of pharmacy are present-
wwmwmm“wnmmmmm
tions, OSevewsl federal agte control the manufscture, pro=
motion, end distribution of drugs in the United Stabes.
The federal sobs, with the exsception of those governing
narecties, spply essentially to drugs in interstate and
foreign commerce, Enforcement of the Federal Narcotie
Drug Act is accomplished through the Secretary of the
Ppeasury Department, through the Federal Buresu of Narco-
ties; whereas the Federal Food, Drug end Cosmetic iet is
Edusstion and Velfawre, through the Food and Drug Adminis-
laws thet provide the machinmery for the regulation of the

: sey laws 48 accomplished through state

9 Ibides 136-138, 139-148, 179-181, 194-199.
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boards of pharmscy charged with the protectiocn of the publiec
health and welfare by controlling the dlstridution of drugs
in intrestate commerce. This responsibility is fulfilled
pharmspies, and diseiplining members found gullty of vioe
lating the pharmeey laws of thelir respective ﬂumaw

The first act to regulate the practice of pharmacy in
Canada was passed in Wovember, 1788 in the province of
mebes (vhich at that time also included Upper Canada, or
Ontario), as part of a gemeral act controlling the practice
of medicine, surgery, snd midwifery, as well as pharmacy.
This law prohibited the sale and distridution of medicines
mwﬁmm governor, or the commander-in-ghief of
mw.mmmmmwm-u
to thelir knowledge or skill ia Wa'

In 1863, the govermor of lLower (mebec) and Upper
Canada appointed a board to examine applicants for licene
sure, and upon receipt of the board's certificate, the
governor issued the licemse, The examiners wers primarily




8.
course of study,’® However, the firet pharmasy practice
scts for Quebee and Umtario did not come until the 1870's,
Barly in 1887, the yeer in which Cansda achieved indepenw
effort to secure and maintain the rights end Mﬂm of
MM‘W for pharmscy. The Quebec and Omtarioc le-
1871 Wﬂwb, wmzm pharmesy with lieensing power
(ntario legislature, and passed as the Mm Aot of
ontario, 1871, was sodelled afber that of Great Britain,’®
mﬂm asross the Mﬂm mm as administre-
tive, educotional and regulstor m#w In mmm.

m wﬂ Mg 70
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Today, there ave extensive laws, both federal and

provineial, regulating the prectice of pharmacy in Coneda.
The Federal Harcotie Control iet and the Food and Druge Aet
sre administered and enforced by the Department of Wational
Hoslth and Welfare, Division of Narcotie Control and Food
snd Deug Directorate respectively. These federal sete regu-
late the msnufacture, distribution and advertising of drugs

hroughout Camads. Present laws restriet entry into the
profession to individuals qualified through education and
experience, and provide minisus stendsrds of practice for
the protection of the publie. The Mgwa are charged
with the duty of enforcing the pharmsey practice scts of
their respective provinces. For this purpose, they employ
inspectors, direct intermittent inspections of pharmacies,
investigate complaints and violetions, and prosecute oy
caune the prosecution of | wviclaters., Murthermore, they
provide n mechanism for diseiplining those members who ine
fringe upon the pharmacy laws within their respective pro-
vinces, Unlike the Americen boards of pharmacy, the members
of Canendian "ecolleges” are sledted by pharmscists and ave
not political sppeinteesn.

Not until 1876, a quarbter sentury after Wisconain
becanme a state (in 1848), was an sot passed to regulate the



10,
practice of pharmacy snd the sale of polsens in the city of
M iweukee.2® Conditions existing in the medical snd pharmae
soutical fields during this peried were deplorable, OSevere

mea,w*mwmmummmax
issoolation was founded in Madisen,® and as a result of
association efforts, the legislature, on March 26, 1882,
passed a law to regulate the practice of pharmacy and sale
of drugs in the state,’” like ite ecounterparts across the
sountry, the Wisconsin law provided for a board of pharmaey,

1882, Governor Jeremish X, Rusk sppeimbed five practieing
WMMMM*MQMWMMWM




- The duties of the board were Yo exsmine cendidates for
registyration, to grant certificstes of registration to
those persons qualified, and to prosecute violators of its
broader scope of mmuumw since its deglnning, as

mmmmanmwuumm
of the Torente Chemists® and Druggists® lssociation snd the
‘harmaceutical Soeciety, formed in June, 1867,
neuscesafully attempting to have the practisce of
pharmacy regulated by federal leginlation, the society cone
gentrated ite afforts upon securing an Ombario pharmacy asct,
and adopted the nome "Ombaric College of Fharmeeoy” in 1869,
On Pebrusry 15, 1871, the Ontario legislature passed an
porating the "Umtarie College of Tharmasy." By this
aot, administrstive authority was granted to a gouncil - to
be elected Diennially by the membors of the eollege - that
was to coneist of thirteen ecollege memders, The college was
nted jurisdistion over education,2? examinetion of
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The Visconsin Htate Board of FPhermecy consists of
#Mwmtwmm’ one esch year, for &
mummm; mmnlm awmmmw
nor, nesbers may serve sn indefinite number of terms, A
mmﬁ%mhmz, a president is elected and s
eoretary-treasarer sppointed, each for e one-year ﬁm"
mxmw;, 1959, when the present seeretary, Paul A,
Pumpien, was appointed, the secretary was a member of the

Except for the seeretary, the strusture of the board
of i1%s members has, however, chenged somewhat, Thus while

o8 (1961), oh. 151, =, 151,00(1)(2),

15w
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it had become move or less the custom, it was not until
192% that the lesw required phermeeists sppointed to the
board to be vesidents of Visconsin and engsged in practice
at the timej or required that the governor mske his ap-
pointment from a list (of that or any previcus year) of
three pharmacists elected by members of the Wisconsin
Pharmageutical Association and certified by its president
mwwwﬁ In 1927 the governor wes given s free hand
in the selection of future board members,” slthough he has
sssociation,

In contrast to the Wisconsin State Board of Pharmacy,
the (nbario College of Fharmacy has a council consisting of
division), each elected for a period of two years, from
the Ontario Pharmsey Aet of 1960,% The couneil elests its
president snd vice-president from smong its members, for the
dureticn of their two-year term,” and it appoints the chief

tate B £ Pharmacy,”
zmi‘é.w’ in Badgey

Se m.g 8s 8y Do Vs



15,
edministrative officer of the college, the "registvar,"®
who (like the present registrar, P, T, Heisley) need not
five stending comnittees’ - Finanee and Propersy, Educe=
tion, Infringenent, By-lews and Legislation, and Dissie
pline =- of vhich the last named is most significent in
the one that holds the power te

pharmagy or who has boen gulliy of a

Ibddes B¢ 9y De 79 The ) tion of strar 4
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mum . o S & The Biies
has bea ‘ :g’ the sets f unpre
feesions) conduet as herein defined, i

8 or on. 1617

Although not dealing specifically with a pharmscist'e
registretion to practice, the board aleo has the power to
deny, suspend or revoke a pharmss] MG"" for “fallure

B TP A o B . G 216, N, T et B

as defined in 8,
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pumn.wm;nmmmwmw” The board
is nﬁhhm%ymyqummﬁhwhm
Junction with or in lleu of the afore-mentioned law in
g¢ertain cases involving suspension or revecation of
There have been a mumber of changes in Visconsin
pharuaey laws sinmee the board's early begimning that have
mmmmmmmuwmummm
tilens. In fast, the board had no such suthority for sus-
MMWWMW lm,”mummmm

12, Ibid., =, 152,02(20), p. 2338,
1%, Vis Bl (1%); eh, lwg Ll Y 1; fe 15%@%{1@3‘ Pelbh,

,{
y ‘W r

pid. (168 o m EM Pe 4984
fhe 227, SeC. 1&‘ e l 1

18 m (1923) s ch, 448, sec. 91, s, mwmﬁgg Pe 966,




. 18,

The board's muthority regarding revecation of registration
was strengthened in 1939 by the extansion of the exinting
law to include a registration secured by mistoke. Fharmow
cists could now have their registraticns revoked if foumd
guilty of repeated violations of the pharmasy law or any
of the rules or wegulations of the board, as well as yee
peated asts of wnprofessional conduet, defined in the seanme
mmmmmnmm,mmwmxm
ﬁm” |

I 1951, the board was given sdditionsl powers vhich
ensbled 1t ¢o suspond - that is, susnend
M%mmmm&mm@tmmmmmu
195538, they were extended %0 inelule nddiotion bo barbie
turates in 19553%; wma in 1959, assumed theis present
torm, 20

Unlike the Visconsin ftate Board of "harmecy, the
structure of which remsined unchsnged over the years as s

16, Ibtd. (1939), ch, 248, s. 151.02(7), p., 7h4-45,

17. Ibvid, (1951), sh, 62, p. 151.02(7), pe 38,

18, Indd. (1953), oh, 172, ses, 1, 8. 151,02(7), pe 1GA,
19, Ipid. €1955), eh. 115, sec. 1, ms 151.02(7)y pe 129,

20 %&1‘%;: ﬁa&' 60, aw Bag. 24 B804 Qﬁ

®
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the composition of the diseiplinary bDody of the Omtavdo
CGollege of Fharmacy since the insorporation of the college
in 1871, when the disciplinary body consisted of the eatire
couneil of the eollege,2* The Diseipline Committee mow
consists of seven membersj nomely, the president, vice-
president, the chairmen of the Committees on Finanee and
Property and Byelaws snd Legislation, end three members of
the Infringement Committee, the council's viceepresident
mmma.m” Five members of the Diseipline Committee

! ﬁi“'fr:i'i.,.é

'7 Gs 355,

ma‘ i‘ [t Tt c%z%,
ﬁ‘iu ix‘ igg;)‘ o ?9‘ . -'?‘a,’ ” !00-

ile
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eemstitute a« quorum for the purposes of hearings regarding
mneil or the Discipline Committes

Under the current hermsey et of Onbario,
the council or the Diseipline Committee muy revoke or sus~
pend o pharmseist's registration, for such tine as they

deem proper, /

(a) umemmm

m # W%m
W

Purthermore, the Minister of Health may require mny legale
1y qualified phavmmcist to repert from time to tlame, or to

Pe 12,

26, Ibides me 29(1), pe 12,

(1960), c. 295, s, 29(2),




2.
m«um,wwwuwwmmwm
tale D"2> of the Fhermeey Aet, that he has purchased
or sold during any pericd.®® uhere 1% sppesrs to the
Hindster that e phovmecist hes sold an sxcessive, unres-

{mproper smount of any drug reforred to inm
Gehedule D, or has failed to moke 2 gomplote report unier
subsection 1, the Minister may report such matter to the
ummmwwmmuw” mmmazm
mwmmmmummmmeimwm
mwmmmmm”
' urmmumaww

| m«mmemmwwn

26, Ibddes me 51(1), pe 17-18,
27« Ibides 8 51(3), pe 18,
28, Ibides 8+ 53(8), pe 18,
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- sollege to "erase"2? from the register
WW#&&WH@&WMWMWMWM
unfit to prectice as 2 result of his convietion of any
offense(s) sgainst the act,”C Now while the legal defi-
nition of "erssure” seems to indicate an action like that
of revoeaticn, in sotual prectice it seomed to operate more
like & suspemsion, Thue from 1917 to 1951, specific per=
iods of erasure, of varying duration, were indicated by the
couneil for offemses under the sct.”* Beginning in 1951,

29, B%e Paul
" & used for

of parts Sf & writing by any mesns whetever,

" De Lot of " in Viet
. 30, ” MW a 1&’1&7&. £s 8o (38 ey 1871),

31, W*A wmu az 8 wm or an W

‘ummm mm
mmvmm:mm e B B g gl

B Gt b o e hiter o o ™




provided for powers of revocation to be
granted the Diseipline Committee, which was appoinbed
under « by-law by the couneil in 1955,% Purthormere,
with a numbor of smendmenta, the law assumed 1ts present

g

AN

53, "The | ‘gr&%” Abid. (2 Ziis, IX, 1953),

G 79y Be 2
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structure,” In 1960, in addition to their powers of re-
vooation, the council snd the Disciplime Committee, gained
the right to "suspend” a pharmscist's registration for the
moﬂmu”; oven though, a8 we heve seen, their pre-
rogatives for "erssure” were much the same snd extended
back to 1871,

Over the years and until the present time, both the
Oaterio College of Fharmesoy and the Wiscomsin State Board
of Fhormaoy have slowly assqulired great breadth of powers
relative to the polieing of the profession. Now while the
powers of revooation game much later to the college than to
its Visconsin counterpart (1923 for Visconsin, as opposed
to 1951 for Ontario), the powers for suspension existed
earlier in the hands of the college then of the board (for
Ontaric in the form of “erasure” from 1871 to 1960, then
as “"suspension"j for Wisconsing from 1951). It is ine
terssting to nmote that the more severe weapon of punishe
ment, that of vevoscabtion, was in Viscomsin gramted earlier

‘ )ml mmam, wap ai:::im feet

_‘! ada (e s Do 548,

35. "The %M Aet,” in B,

y % Bs0e (1960), o. 295, 8s 29(1),
» A
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~While the primery focus of our study falls upon the
suspension end revoeation of pharmsciste' registrations,
we feel there is some significamoe in the genersl trends
wumwmwmmmmﬁmmwmwm
Wisconsin Sdate Board of %

desgphien of these diseiplinery bodiee at various stages
of thelr growth snd development,

The Wiseonsin State Beard of Pharmeey

Por the first two years after the appeintment of the
mmmmwmwmwmm.mmmm
prosecutions of pharmscists = nmmm many mmla&um
WMWMMM mmmwmm. ma
wrote to or called upon the violator to explain the law and
to clear wp sny misundorstanding., However, in 1885, the
bosrd began to ast mad presecuted six diffevent offenders,’®

iy (1886)1
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By 1906, the board had instituted in the courts a
total of 112 setions, or an average of 5 cases per year,
registered perscns for sales of drugs and/or poisons,
There were relatively few pharmscists prosecuted, by com-
parison, for lsek of professicnal coverage of their pharw
mma.w Among the reasons offered for the small number
inspectors. is a result, the asceused parties were noti-
fied by the secvetary (by letter) of the complaints
sgeinst them and advised that if a second complaint was
madle the board would have to prosecute, In the asjority
of cases this actiom apparently proved %o be sufficient for
the ascused pharmesists %o comply vith the law,”® That the
board intended o be as fair as it reesonably eoculd is evie
dont from its report of 1897, wherein it made clear its
spite or perscmal feeling,” or where the acoused was deemed
maclst a copy of the law he persisted in nonwcomplisnce,
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then aetion was taken.’? Thus the beard chose not o fol-
low the gemeval prineiple that "ignorance of the law is no
excuse®” snd preferred to give the acoused a second chanece.

A fow years later the bosrd diselosed that while they
considered econditions in Visconsin pharmasy unsatisfsctory
low was not as rigid as 4% ought to be and conseguently
prior vo 1925 the board hed mo powers to revoke or suspend
lay in the courts,) ALl in all, in the avea of lav en=
fovcoment, the board was not overly astive in its firet
twenty-one years., 3But that the situation in Wiseonsin wuse
Btates is clear from contemporary (1908) comsent at a
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Wiseonein board Wk&ﬁw veveals spparently still less
magy laws. G0 that during the

wmmmwuwmwwmuwmw

mﬁm.wmwwhﬁu%nwmgwm.m

amhﬁm, which comeerned lack of professisnsl eoverage
of pharmacies, there is no menbtion of the nature of the
viclations,

How during this period, the board did find funds to
initiate a traditvional mechanism for remaining awsre of
mnm conditions in Visconsin pharmacies, for keeping
hornacists infermed of legal requirements snd so for obe
MMWMMMWWMWWIMWW
regular inspection of pharmacies throughout the state,

41,

Villlian Kesnmerer, "Haramful Lffeets of Cur Fharmsey
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Accordingly, in 1911, the board employed one imspector,
one of the first in its history.,” During this period &
pumber of vielation complaints were being adjusted by core
respondence or by visite from members of the board, but
the board still chome not to prosecute on the first of-
fense, particularly where it eppesred that such viclations
m»«mumx.“,

Inspection weports disclosed that delinquency con=-
registers and sales of drugs by unregistered persons during
the pharmacist's absence mmw."’ Yot continue
ing shortages of funds to provide for sufficient inspectors,
meant that complaints dled esch year without recelving adee
quate attention from the board, or continued to be handled
_Wmmmummmwwmm“

In an spparent attempt to explain itse action, or ine
setione, the board reported (im 1915) that it considored

its duty lay
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and agein (in 1918):

These statements reveal a pronocunced attitude of laxity
in the enforcement of the pharmsoy law, whether or not

A few years later (1923), the inspector's report ine
the general stores, sometimes department stores; but very
ususlly invelved lask of professional coversgs.'’ Iueh
920's %o violations by
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persons not legally entitled to practice pharmsey.” The
form them of the pharmeey law, and was active in sorutie-
men., Decmuse the distriet ettommeys of the different
counties wherein violations ococurred interpreted the
ciste, the board found iteelf more then ingonvenienced in
the disposition of all cases,”®

During the early yesrs of the great depression, an
attempt wes made to restore mormel busisess conditions in
pharmesy at any cost. The board sccordingly relaxed its
ereasing threat of the sale of U.8,P, and H.F, druge
WWMM,;M“WM,”»
tsurants, and billiard parlors, Another resson for lask
of setions in some instences by the board during this eva
finds expression in the prectical board philosophy thats

Court M mlw m mmm

RN S,
loyy in some minoy mmm. of
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mumerous 11li0it chanmels. A# in previous instances,
funds were not vesdily available for the presscution by
the bosrd of offemders in the sourts or for the condusting
) wm mw:m 1% mmmw followed that many
W The mm of these distriet &W
valuable to the beard, for its mesmbers lacked legal
grounds, The board believed it nesessary to relocate
harmaciee before commencing to prosscut

mregistered porsons for the mm sales
Mﬂm mmuw devices, Only

Mumwmwwmwmxmmww
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policy of the board was to take the more serious eases %o
eourt. The board believed that word of mouth and nowse
paper publieity would eslleviate the situation in the ime
mediste vicinity where violations cocurred, Aside from
the afore-mentioned convietionz, the board conducted a
the conetant practice te conmsult with the distriet attore
neys before any ceses were brought before the board, The
Attorney Gemeral's Department also advised the board on
There were vare instances when, at the board's ree
quest, registrations were surrendered veoluntarily, This
a safe and professional manner because of either excessive
drinking or habituation or addietion to druge ¢r narcoties.
The board believed in the rehabilitation snd reinstatement
sion or revoeation of their registrations.’>
In 1959, the board wes fortunate to secure the sere
vieces of an sdministrative head who was not only a regise
his efforts, asdditional state phermegeutical

e e

Pretak
M £ # ]



e
logislation was obtained to broaden the hoard's seope of
pewers reganding supervision over the practice of rharnagy.
More logel formality wes introduced into the bdosrd hearw
ings. in increase in the inspection staff, to four regine

: provided closer and more frequent BOTU~
sharmacists of the state and proved effective
in the prompt detection of violaticns, Infractions, in
varicus counties, were prosecuted in the courts by the
letel distriet atbormey. The poliey chunged somevhat and
the bosrd now deemed 1t sultadble thut no hesring involving
pharmacists would be held until s court conviction had
been registered apainst the offender, This, the board
thought, would prevent the overruling of thelir decisions
by higher courts in csses of appeal,

It should be noted thet while the board first rew
1951 there has been no vevocation %o date. The first ofe
fieial suspension of o pharmasist's registration teok
pluse in May, 1960, end sinece that time a total of five
additional suspensions heve been ordered ab formal heuare
ings of the board, with one voluntary surrender of regise
tration at the board's request, We reserve for Chapter IIX
a full discussion of this question.

The O

tariec College of FPhavmecy
~ Like the Wisconsin State Board of Tharmeey, the dise
eiplinary body of the Ontarie College of “harmesy was slow
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in becoming active, Beginning in 1875, numercus legal
sotions were taken against members of the college for ree
sovery of bask fees,>® It was folt that diseiplimary
progedures should be handled somewhat delicately until the
college gained a fiym foothold, The institution of legal
proceedings required a substantial outlay of funds as well
‘uu‘mﬁumwmmmuﬂu’%m*
many infringements of the Fhormasy Aet were settled Yy
orrespondence through the registrar's office, just as they
mmmwmmm«mm.”

» By 1862 the college decided to seeure the services of
& publie prosecutor to proceed in all cames of infringe-
ment, on a commission basis, replacing a detective who had
bosn yerforming this task since 1880.%7 This proved wnsabe
~ dafaotovry, from the members' point of view, since numerous
convicticons of pharmasists ensusd.>® Later, in 1890, it

ibpid., 1;‘?'1373' ”a

. Gmtario Col of Minutes 10 (8
564 ® Jeliee ”*MW » ibid., 10 (Sep~

574 M* 13 (March, 1880)s 250,
§ 2,24 E?W‘ ¢ “')%“Wl 17*(&)‘0
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protecting the druggists of the province,” should be
carried out by & salarded individual,” Pive years later,
snd after much difficulty, s detective was employed for the
mxumammmmmmmmemnw
aifficulvies seouring court cemvietionz because of different
interprateticns of the Practice iet by the maglstrates of
amuww“mmﬁ«w

By esrly in the turn of the century efforts by an ine
spector and his assistont were directed towards the inves-
tigetion snd prosecution of violavions by vetail merchents
as well as the serudinising of the pharmaciste' observance
 of the s0%.%” In meny instences, the inspectors persemally
ﬂmmmxwwmmsmmmmwm

enders befure the entire couneil of the

wm“
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The first evasure of a pharmsciet's name from the
eollege register occurred in Nevember, 1920, after the
phaemaciet in question had been eonvioted of a sesond ofe
MWWM%WM” With amende
sente to the Fharmasy iet in 1924, the college began to
three pharmacists’ names from the register, for the specie
MMMMWWWW4 this was, in effect,
MtMnmmgmwummwwwm
that the role of the inepestor should be thab of an Lo
the WVisconsin board, tried to aveid prosecutions where ofw
fonses were not uum,“ The majority of cases before
MWWMW%WWWMWW
10w,57 Dven during the pest Vorld Var II period, the pre-
in the sales of drugs snd/or podsens and dispensing of

m (June 4, IWM M’?a
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preseriptions; this agein resuited in numercus eourt con-
vietions,%® By 1949, thirtyethres more pharmacists' nemes
were ordered erased from the college register for offcnses
Aety, and the Fharmsoy 4Aet, after sonvietions had been ree
gistered in ccurt,®? In o fow cases, the aiseiplinery vody
mxwmmwwwwmmmumm
unishment and dispensed with further aetion,’®

By ltwi it was vealised that diseiplinary measures,
other then recourse %o the courts with ite attending pudlie
¢ity, were necessary in the interest of better public rela-
tions for pharmacy. The Committee on Division end Infringe-
mﬁmmmmmmw” The period 1953 to
m found the %AWMM Committes rather Wm; POT-

Juan B45)¢ | ‘l&)l (M a,
70. ibid. (M 2y 1947)s 125127,
70e Ibid. (November 1, 1954)1 $42-43,
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pharmseists es well as nom-regietered persons and the num-
bor of hearings before the mem Committee, It became
evident in 1960 that the powers gramted to the Diseipline
Comnittes wader the ‘hermagy Aet, 1960, were nob being

While m«a w oss08 WB ﬂ' 160
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suspensions of pharmacists' registrations to sixty-eight
snd revocations to twentyeone for the entire peried 1571
to 1964,

Throughout the previcus discussions on the various
trends of a¢tions, referemce has repeatedly been made to
the protection of the pharmssists of Wisconein snd Ontarioe
by their respective agencies through the enforcement of
their pharmacy lawe, It seema evident that the two dis-

eiplinery bodies have not utilised their powers of juris-
dioticn nor their regulatory powers %o the limit,

Giving veice to this realisation, Peul Pumplan, Wise
eonsin board seeretery, recently commented before the
National Asscoiation of Beards of Pharmsoyt

s "F...*- sy “ﬁmi..'a.mm
the
Board to
This
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Virtually the seme sentimente with respect to unused
(in 1953) to & similar sudienc WMMmMM ol
more resently (in 1964) in an asdit of pharmsseutt
vice in hospitalss’’
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A formal hearing in the matter of revosation or suse
pensicn of registration te prectice pharmacy is then sche~
duled, A formal notice of hearing snd statement of issues
(se0 Appemdix A) is mailed to the accused by the seeretary
of the board - and a written reply is requived "within
ing and the date set for the hearing,"’® ALl chavges set
forth in the statement, if not denied, are construed s an
sdniseion of guilt by the boards”? If the reglstvent fails
%o reply to the notise of heaving, or to appesr at the
hearing, the board may proceed in his sbsence and emter ite
order on the evidence dedused from the investigation,S0
The respondent may appear oa his own behalf and/or be
represented by counsel; if a corporation, by say of ite
sstive officers, Prior to 1960 the assistant to the Attore
ney General acted as legal advisor to the board, but since
1960 the secretary of the bosrd, who is a pharmaciste
ettorney, has aoted in this capscity. The hearing is cone
duoted like a vegular trdal (see Appendix B), with the board
president presiding., The president may, om behalf of the
 board, swear vitnesses, administer caths, or grant adjouwn-

l8: Mare 5,07 (Hardh,
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mmmxmm”mum“
The registrant is notified in writing (see Appendix
€) of the board's decision within thirty deys of the con=
clusion of the hearing, A decision resulting in a revece-
tion of a registration does not become effective until
twenty days after the notice of the board's decision has
been served upon the respendent 3% Although 1% is not
speeified in the statubes, this prectice also spplies %o
suspension of registretions,®” Pron the date of receipt
of the board's deeision, a petition to appeal such deci-
sion sust be served in the cireuit court of Dane County
(unless a different place of review is expressly provided
by law), vithin thizty days,®® If an appesl is instituted
within the twemty-day period following the receipt of the
board's decision, snd prior to the effective date of sus-
potition is not filed within this twenty-dsy period but
within the remaining tem days, them the board's decision
be allowed to practice pharmesy in the interin,®
“' Mvﬂm%wm
W(M¢mmmmwia
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In oases where no convietions are registered in the
courts, the board holds "show seuse" hearings. In these
mmwmammCmmm
D) from the secvetary of the board to show csuse vhy ac-
" 44on should mot be instituted to suspend his right to
prastige pharmsoy in the state. A dvafted reply (see
ippendix E) for the respondent’s signature is enclosed
with the show esuse notice, This type of hearing is in-
formal; the respondent may be accompanied by legal counsel
4¢ he viches, even though no evidense is introduced, and
no oases sve mede, The respondent iz advised of the
board's decision in writing (see iAppendix ¥) ab a futuve
The matter is held open, as in a probationary perdocd,
fragtion will again be considered along with the second
offense(s). mmmmmﬁmh
mmmmwmmmu
W*ﬂMdWMN
preseriding physielan's suthority. ‘

MMM”»&W&.M
mumummumn
mwmumummm
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1953, 1t became the practice to summon the registrent die
stituting court action in & caleulsted effort to stave off
tion steff refer it to one of the regular meotings of the
Wmmmnmmm
mmwmummmm
given to the inspection staff to ianvestigate it fully ia
order to substentiate it befove it is referred directly to
the Discipline Committee for suspension or reveocation of
the offemder's registration. :
nmwmmmmwm
college as shoppers to obtain evidemce, for purposes of
corroboration, under the guldance of ome of the inspectors.
FPharmeoy Aet it is not illegel for a pharmacist to sell
drugs to snofher pharmacist, which the inspectors ave in
substantiate illegalities are each secured by means of en
Attorney-General's seal, dated and initialled by the shop=
pers and the accompenying inspector. These containers,
*wumammmmmnm
MW;WVMnu
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mmw«mmmawa:
mmumummumam
M(mwnwhwumwn
pended, or veveked, for the infrastions set forth thevein,
he sespendent, 4f he wishes, mey be represented by legal

A8 in the proceedings of the Vissonsin State Board,
wmummmnmum
hoarings snd in this capseity sdministers the oaths to the
witnosses end, ob the comclusion of the hearing, ssnounses
the decision of the commitbes, The selisiter for the col-
wwmmuuumum«u

By virtue of the Fharmeey iet & sertificate (see
ippendix E), issued by the registrar under the seal of the
college and stating that the ascused is a vegistered pharma-
eist, is edmissible in evidence as prims faels proof of the
fests stabed therein,’® The ast also provides for the ade
siasion in evidence of the smalyst's sertificate (see
m;mx)nummaummm
1.5
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_ of the vegistrant end render a decision, unless extenust.
a postponement of the hearing is granted uatil the next
 meeting of the commitbec.
Vitnesses, sworn in %o give evidence for or sgainst

 members of the committee, The defendsnt, under oath, 1s
allowed to give evidense on his own behalf, All such evie
denoe is recorded by a ecourt stenographer, At the conclu-
sion of the hearing the college solicitor and defense
 counsel sum up the pertinent fasts of the case, after
 logel counsels, and the imspectors to deliver the verdict
; The imposed penslty may take effest immedistely or at
. a designaved date, This decision is confirmed in writing
 (see Appendix J) by the registrer ot a latew dabe, Any
. sppesls sust be filed with the Supreme Court of Omtaric
 yithin three monthe from the date of suspension OF revoca-
::uuamummmdmmun-
203,58 15 provided by the set the couneil alene mey, wen

88, Ibides B¢ 29(5)y e 134
8 Inddes B¢ 29(6)y pe 13
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In cases of minor offemses, the registrant is sent a
the Infringement Comsittee, ot a specific time, to explain
the stated infraction(s). This type of hesring is informal
snd no evidence is introduced or case medej the chairmen of
the committee issues a warning es to the registrent's fu-
lask of professionsl supervision of phermasien,”®
The procedures of both agencies sre alike in that they
ave both conducted in a menner similar to that of a regular
- within this period, he may continue to practice until the
 Viseonsin law, on the other hand, provides enly a thirtye
day period for sueh an appeals The Fharmacy Aet of Ontario
 aleo stipulates that a pharmecist, whose registration has
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Vhile in the course of our discussions in this chapter
we have seen a mumber of similarities, in the strusture,
powers, and practices of the Visconsin State Bosrd of
of both bodies in the past was toward setions that educated
the pharmeeist to his responsibilities and cbligetions under
the law, rather then toverd hard snd fast enforcement of the
pharmesy prectice scts, This guiding philoscphy of doth
wwnbmmM:muu
reflection of a growing realisation that by allowing offen=
muummmumm !
publie registretion (thet is through their official licen=
 sing te prectice pharmscy by the State) snd stand te disape
pesr as a profession, becsuse they feil to do what they'in
essence promise in return for their privileged status —
protect public health and welfave, Ve plen to explove in
pore deteil in suceoeding chapters how the beard end the
 eollege have functioned in a spesified peried of time, 1953
%o 1964, and vhat have been the basie philosephies of their




DEPATLED STUDY OF CASES FPROM THE PILES OF THE WISCONSIN

: FOR THE PERIOD 1953 90 1964
Darcese:

To deteraine what measures were employed by the Wisconw
gin State Board of Pharmsoy and the Ontario College of Fhare
magy in the enforcement of the pharnagy laws of thelr re-
spective tervitories and ot what levels of malfunction they
have taken sotion through suspension or vevosaticn of a
pharmeciat's veglatration to safeguard public health, we
poriod 1953 to 1950, as we have alrveady pointed out in the
Wm«.mmwm&mm
Emeritus, Visscusin State Board of Fharmecy and transnitted
ummmmmm While we
soneider this a flsw in the methodology, we prefer 1o Fe=
. tain the period originally chosen, 1953 to 1964, for the
~ reasens alvesdy oited. The date of suspension snd revosss
 tion of reglstvations during this perlod were tebulated for
~ Wisconsin (see Table 1) and Ontario (see Table 2).

| Mdumdﬂ.mmuunhtmw
~ boaxd for diseiplinary action during the pericd 1953-1964
(47, from 1960 Yo 1964 inelusive) only 6 (1040%; 12.76%,
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for the Seyear peried 1960 to 1964) lest their privilege to
practice for specific periods of time, whereas one pharma-
 eoist faced with the suspension of his registration chose %o
surrender it voluntarily rather than receive the adverse
publicity attendant upon court astion. All together then,
7 (11,66%) out of 60 pharmaciste lost their privilege to
prectice; 7 (14,00%) out of 47 fyem 1960 o 1964, The
other 55 (88,34) were disciplined in some other mennery
either for specific pericds of time or indefimitely, The
maximue penalty, vevocation of registration, was not ime
posed directly, but voluntarily sought by ome pharmacist
It de interesting o mote that all of these sctiens
were taken during the S-yesr period 1960 to 1964, slthough
during this entire period - the power of revocation, we re=
call, was first gained is 1923, in contrast to that of sus=
pension, first gaimed 28 yoars later, in 1951, The imitiae
tion of setions in 1960, following upon the change of ade
minietrative heads in 1959, points to the introduction of a
different polisy regarding the diseiplining of pharmsciste
During the same period (1953-1964) in Ontario, by com=
pardson, out of a total of 180 vegistrents who appeared be
fors the Diseipline Committes, 32 (17.78%; all after 1959)

time, vhereas 20 (11.11%; 10,00% after 1959) had their
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- vegistrations revoked., Altogether, 52 (28.,89%) of the 180
ings and/or veprimsnds, A small mumber of asticns vere
penalty wes impesed om 20 (11,11%) of the 180 pharmaciets,
low while these sotions, with the exception of two,

| mmmmuuwmmxm

~ gained povers for suepending registrations firet in 1960
 (for veveking, in 1951)s The ineveased mumber of diseiplie
 nary sotioms instituted by the college after 1959 may, ss
. in the case of Visconsin, slso be attriduted to administrae
 Pharmsey bas clearly used move often its powers for suspen=
~ sten snd revosation of regictrations then the Visconsin

~ Gtate Board of Fharmeey. This is somewhat move striking
 since the college was first empowered to suspend registves
. tiens in 1960, Now while Visconsin's unwillingness to ine
© voke ite ultimate punishment, revecation, appedrs telling in
comparisen with Omturic's disposition to mete out 20 revoca=
 tions during the omme interval, the frequency with which the
sinetion, Observe that while Omtarie swarded half as meny
 nove suspensions then did Visconsin (17,78K)ve. 11.66%, or
e 1.5 times more), the Ontario astions were based on
#hres tines as many violations (100 ve, 60)s The mumbor of



ously as a relative funotion of the sise and vigilance of
the inspectorisl steffs of the two bodiss, the veriatien in
~ degree of compliance (or level of prestise) of pharmecists
in the two domaing e~ pevhaps in itself a veflection of the
dogree of suceess to vhich the two bodies have sarvied ous
their yesponsibilities in the pest end present - or &8 &
Wuummumm“
fhus in comparing the data of Table 1 and Table 2 we
£ind that in ite peak yeer (1961) the Visconsin State Board
of Pharmecy called 16 (0,69%) of the state's 2,299 regis~
tered pharmsciots before it for diseiplinary setion, while
»mmnﬁmmummnmwm
in i%s pesk yeor (1962) called 50 (1.23%) of the 4,065 re=
gistered phermeeists in the province before it. Omtario,
we see, instituted mesrly twice (0. 1.9 tines) as meny ac-
»mumwummmcm
M)ummuhmaw

 pharmacists. memmum«tm

relative level of professicnsl presties or compliance
(honee complimentary to Wisconsin pharmegists and by exten-
_glon to the board) or the relative level of vigilence end

(henee cemplimentary to Ontaric) remains am open question

for now, In an effort to resolve this and other guesticns
Feised by the quantitative data, we turm now e pureue the
. qualitative approach.
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To attempt to galn some insight into the mamner in and
powers of cuspending or reveking a pharmacist's registra-
sample cases were drawn as cavefully as possible to be as
in gemeral the conclusions could be extended to most of the
cases, Ve refer the vesder to Chapter II (pages 15-16,20)

 of pharmacieny (a) permitting clerks to dispense or compound

poisensy 2) substitution; 3) unssaitery pharmacy premisesj
4) sale of preseription drugs over the counter: (a) without

. & physieian's preseription, (b) by refilling a prescription
. without the preseribing physicisn's suthority; 5) feilure to

 keep a rescord of the purchases and sales of druge as re~

~ quired by lew; 6) failure to operate a pharmseyy 7) errvors

in dispensingy 8) unfitness to presctice: (a) while under

the influence of alechol, (b) while addicted to drugs,
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Visconsine-Case 12

pernitting the dispensing of drugs at a pharmacy without a
registered pharmseist in charge, Thie was contrary to sec-
tion 151,06(2) of the Yiseonsin Statubes.?

L4

In court, the respondent demied heving wilfully violated
pharmacy end further claimed that the sele somplained of was
made by an employee, a relative, without his knowledge, or
consent, and against his specific orders, Ho was convioted
of the offense in the county court and was fined $100 end

At the hearing, the board contended that the evidence of
two previcus convictions of the same offemse indicated thet
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the respondent was aware of the necessity of being on the
premises during the hours in which the pharmsey wes in
operation, with the possible exeeption of a brief absence
for meal periods, snd thet the violation cccurred at a time
other than during a meal perdod, It was maintained thas
the violation was wilful,

The respondent was vepreseated at the hearing by an
attorney who stated that as a result of the charge the re=
spondent hed sold his business, left the state, snd suffoved
a mental breakdown, The attorney admitted, on behalf of the
respondent, that he "did unlewfully sllew drugs to be dis-
pensed contrary to the statutes but denied that he aid it
wilfully,” The attorney suggested that the board merely
censure the respondent because the man intended to apply for
& license in snother state snd any definite setion now would

At the conclusion of the hesring the board steved:
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be suspended for a period of 90 days.

Ontario=-ane 1"’

A pharmacist was charged with unlawfully keeping open

w.ummAm,’mummwum
Pharmsey At ® i
*

As the result of a conmplaint, en investigation of the
pharmsey in question had been ordered, in which s shopper,
employed by the Ontarie College of Pharmacy, obbtained 12
1Mgrain Seconal eapsules from s elerk, with no registered
pharmacist in attemdance, A court setion resulted in the
pharmaeist’s comviction ond a fine of §50 snd costs or 10
days imprisonment,

tion as a pharmaceutical chemist should not be revoked, or




(3
suspended, on the grounds that he had been eonvieted of an
be in his living quarters above the pharmasy at the time the
ssle was made, He further stated thet his lomg-term employ-
o0, well acqueinted with the operation of a dispensery, did
not dispense by herself, but merely sesisted him by writing

In the summation the chairman of the Disecipline

a- meda b ; £

Two pharmaeistedirectors of a corporate pharmacy were
charged with permitting ome of their pharmssies to de kept
open and operating whem it was not under the personal sue
mmnwmummm
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contrary to seetion 37 of the Phermsoy Aot. They were
also sharged with permitting o clexk who was not a phopma=
mmuum.umumm
preseriptions, contrary to seetdon 38(1)(e).”

L
Vhile on & routine inspection of the phermecy, sn
inspector of the Ontario College of Pharmecy found in ate
tendence two gentlemen attired in white smocks, One idea~
reality a elerk, %o be the pharmecisty there was no regise
tered pharmscist on the premises, During the visit the ime
tions with the signature of a pharmacist who had left the
Diseipline Committee, without having to sppesr in court, to

- - -
b i %
o & : . o
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m“ﬂ%ﬂm%uhwmmu
memm,mm

Ammmum”mum
WMMMWWW“”&M
u&mmmumwmum
mmummu«-mumm
WMWMM;Wu
nmmmmwmnm
tions 38(1)(e) and 56 of the et 1}

0, ® mr_m;ﬂmulm)wmm
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L
A routine inspection of the registrant's pharmacy
with the registrent in supervising the operation of the
pharmaey. mmmmnmwcm
nmwmm NMMW
mummmmuumm
mw;mmmmumuuummu
the Pharmscy Act. The mext day, with the owner sbsent from
the pharmecy, the clerk dispensed a preseription for an
WMW“WMW“
mﬂmmmnmwm
A medical witness at the coremer's inguest testified
that the maximum dose should have been 3 o & halfetablets
in one day, rather then the 7 preseribed, The Corvoner of-
fored the opinion that "druggiste have a moral and legal
responsibility to advise a doetor whem he thinks a pre-
mmunm.ﬂmummmmm
mmmumnmu
that the pharmasist (in weality, the elerk) was negligent
in not recognising the overdose, The 5 jJurors ruled that
A eourt sction that ensued vesulted in the cenvietion
ﬁﬂmﬁﬁutmquﬂﬂ.hm
m.wum,amm (‘“m‘
;‘mhmmm.mwmumm)



EXHIBIT No., 1

Some Ontario Newspaper Accounts of the Conviction
of a Registered Pharmacist

S S

Drugstore Warned
Before Lethal Dose !

P —— g e oy

‘'warned just one day before a
ethal dose of an anti-allergy

drug was_dispensed from it,id

court was told

Insp. of the
Ontario College of Pharmacy
said he vuntbd the drugstore

‘He said he spoke to. em-

ploye B who told
‘him he was not a pharmacist
‘although he worked in the’
idispensary

Insp. EEET sald mmm

" A drugstore’ was offictally{

i‘hlm he had apprenticed."in
‘1954 but the inspector sai
ihe pointed out that the a

ol e e s 8

"~ FOUND NEI NEGLIGENT
Following the child’s death
coroner's foud the'

negli"ent
in prescrlbmg the overdose
of the drug.

1t also found [l negligent ;
in not recognizing that it was;
an overdose.

The child had been gwen.
seven tablets in a 20-hour
period.

A medical witness at the
inquest said the child shoul
have received an initia
dosage of g0 moze than.

‘prenticeship expired in 1957_ a day,’

- BREACH OF ACT-”

The inspector said he ne

;od both and that
be a breach: of the

i

At woul
WPharmacy Act if dis-'
'pénsed any more drugs with!
out supervision. .
The next day, while 0
EZ3 was out, sold an |
* anti-allergy drug, Perhctln,
which subsequently result-

i

a tablet thre¢ or fous tmetl

-

s s ol e g

 Child Died -
'Druggist

Fmed $260

i OWNET of l
west end drug store. wasi
fined $200 or $60 [N court,
costs yesterday for permity
- ting an employee who wa{

not a druggist to dispense a

pharmaceutical product /i
. The employee, £

Ao dlspensim: a drug while
‘not a qualified pharmaceuti-
cal chemist and was fined
{$100 or 20 days.

v+ Yesterday -IEEEE w"}
‘convicted of unlawfully- ‘per-}

mitting [ to dispense the
drug and was ﬂned 3200
two monthn %

drugstore, filled a. pre-

“ 'tion of Pemctm fo)r

41 .

. died from an overdose of the|
. anti-histamine.

‘
Y



gard the death of the ehild and to deal only with the evie
about the status of his employee under the Pharmeey Acte The
(%) Zasdstias ¢ | _ |

Vissonsine-Case 138

4 pharmeeist was charged with unlawfully persitting the
sale of drugs without a registered pharmecist being in charge,
contwasy %o seetion 161,08(2)(e), of the Vissensin Statuten.'®*

A sixty-two year-old woman, employed in the eapacity of
with oodeine to a customer, vithout the registered pharmacist
mnummm mmummm
mmmmmm

mmmuwmmmwm
mm,mmmmwm»mu

12, Prem . mm (June 17, 1964) of the Visconein
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provation,® The voard was urged by the eours to consider
that thie was not a situation where a registered pharmacist
knowingly, iatentionally, or willingly sllowed, or permit-
ted, s olerk %o sell exempt narcoties, Vhet was involved
 woman who == in & state of confusion, a feeling S0 De helpe
ful, and undler the inducement of the inspector - made a

The board, two months later, requested the respondent's
to suspend his right to prectice pharmeey in the state, The
board, like the court, deeided to hold the mebter open for
one year, A% the comclusion of this probation period, with
no further violations imcurred by the respondent, the matter
was drepred.

. toesdase 115

fwo pharmecict-direstors of a corporate pharmscy were
voked, or suspended, on the grounds that they were guilty of
negligence in a professional respect in permitting the sale
wmauﬂmummamm

_m Wmﬁmuxm) Ontario
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sontrary to sestion 38(1)(b) of the Phavmeey Aet,'

‘ | .

 fwo Ontario College of Pharmssy shoppers visited the
pharmsey located in & large department store some 200 feet
from either north or south end of the building where the
checkwout counters were located -~ and obtained a bottle of
oil of wintergreen (methyl salicylate) and a bottle of
Frosst's 222 (A.P.C, with 1/8 gr, codeins phosphate per
tablet). One pald the checkeout cashier at the south end
store for the poisen and drug. The ssme two shoppers, vi-
again paid the cashiers at the north and south check-outs

At the hearing, the solicitor for the college comtended
that the pharmseist in cherge of the pharmeey had mo comtrol
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employees of the department store, The committes's deeision
mammammnmm

Ontario=Case 220

AWMMW‘MWW
35 of the Masmacy Aty 1955,° for kesping open & pharmssy
‘f.mmmmmﬁmwwnm

RN

1 A shopper of the Omtario College of Pharmssy purw

 ehased sn expectorant and some smtidiotie losenges from a
~ olewk operating he pharmaey in question, with no regise
. tered pharmscist on the premises ot the tise of the sale,
%lon and fine of §50 and costs, At & heering before the
~ Ome year later, the seme pharmecist was charged with

B B, iy e n

w’mmmu in 8404 (2 ¥lis, II, 1953),
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The vespondent was convicted in court, fined 550 smd
~ should not be revoked or suspended, The chalrman of the

We find neither Visgonsin nor Onterio viewing the lack
 of professional coverage of a pharmsoy serious emcugh to
. warrsnt awerding the maximum penslty, that of revescation.
. Out of 9 vespondents (2 from Viscensin, 7 frem Outarie)
~ the first time, 4 received suspensions of their registra-

)

 tions (1 Visconsin vegistvant for 90 days; 5 Ontavio e

"t n(_ or 31y 1961),
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the remaining 5 respondemts (1 in VWisconsin, 4 in Cmtario)
period, while the & from Ontario were meprimsnded, It is
was eppearing for the second time within a peried of a
year for the same infraetion. e see inconsistemeies in
‘mmammummm
moted out to the reglstrents, This is illustrated in both
Mmumwmtmmm
 dng before the board for the firet time, 1 received a
ninety-day suspemsion snd the other a one~yesr probation,

‘Centradietion is even mowe evident in the case of
Ombario, where we find out of 6 phavmecists on firet ap-
pearance, 1 received a siw-week suspensionj 2, suspensions
of 10 days eschj end the other 3, reprimends, This is in
direct contrast to the remsining (ntaric registwent who,
on a second appesrance before the Diseipline Commitbee w—w
ﬁuummmmmmmuw
received a reprimsnd,

ihe philosophies of the members of both agemcies obe
viously differ greatly as indicsted in Visconsin Case 1 of
subseotdon (a) and Onterde Cose 2 of subsection (b)e In
the instance of the Viscomsin vespondent, convicted inm
court on 2 separate oceasions for the same offense, the
board contended that the violation wee wilful and further
acknowledged that definite setion should have been taken



)

| 72,
% in the publie interest; accordingly, they cuspended his

. segietwation, In Ontario, on the other hand, vhen the
nittee with 2 previcus court sonvietions on 2 different
oocasions for the seme infraction, he wes reprimsnded; the
. committes folt that suspension, oy vevesstion, of his ree
. gistration would deprive his community of his services,

i Ve see & reluctamee in Case 3 of subseetion (a) to
 enforse the pemalty sven though the respondent had been
. genvicted of the offense in & cowrt of law, The quote

~ tions already cited in Omtaric Cases 1 of subsection (a)
 snd 2 of (b) illustrate further the committee's umvillinge
_ nees to enfores the pemalties,

 2) Substitubion:
- S visssaidasetons P
; Upen & complaint from the menufasturer of the drug
Hemdmtal, the State Board of Pharmsey instituted procesde
ings against 8 Visconsin pharmecists for wmprofessional
conduct as defined in seetion 151.02(7)(b) of the yisgensis
,m”

e mmwmwm
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o
Evidence was gathered by representatives of the com-
ing for Nembutal to the suspoeted pharassists to be filled.
found te contain s substitube drug in each case. Upen

disputed in eash cese; namely, that Jembutal capsules were
ealled for in eseh of the preseriptions deserided in each

of the complaints, but that nome of these preseriptions as
dispensed contained Nembutale. No effort was mede by any of
the respondemts to contradict, in any material respect, the
testimony offered by the complainant's witnesses. Famciful
respondents as to how, or why & gemeric equivalent, pemtow
barbital sodium, was substituted in the vardous presoripe

mmm

%m 19, m»),



4.
The board's summation of the case against the regise
trants, pointed outs

19, 1954)
(m'mg




.?m'z" n'k.'-.

by the respondents with State and Federal laws relating %o
the prectice of pharmacy and the rules snd regulaticns of
the board during the pericd of probation. (See Exhibit
Hoe 2, page 76, for an account of this case in the

¥iseonsin Drusgigt.)
Ontarioe=Case 120

vhy bis registration as a pharmaseutical chemiot should nmot
be vevoked, or suspended, on the grounds that he had been
guilty = aseonding to section 58, the Pharmacy Act™ e

S s SRR NG

=, w.':'m..“zs',&.mw 0 0 o




EXHIBIT No. 2

A Wisconsin Druggist Account of a Case Involving

sJuspension o

‘Pharmacists' Registrations

BOARD of

by Sylvester H.

PHARMACY

Dretzka, Sec'y

Susoensions Ordered For Substitutors

Two Year Suspensions Effective

Drug Frauds Are Charged

Cheap Substitute Used in Prescriptions,

. Oh‘icial Asserts

Eight arca druggists have
been dmovered using cheap substitutes
for the slecp producing drug Nembutal
on doctors' prescriptions, and face ac-
tion by the state board of pharmacy
an assistant attorney general said re-
cently.

The eight will not be named until the
board has decided what action it will
take. The action will come within about
10 days. a board spokesman said.

. Evidence against the eight
gathered by representatives of [
Laboratories, [E ey
tock doctors’ prescriptions for Nembutal
to the suspected druggists to be filled.
Then they tested the prescriptions and
found tha' a substitute had been used.

Clarification of Action By

State Board

To further clarify the matter for the
pharmacists of the State we quote from
the official “Decision, Findings of Fact,
Conclusions of Law, Order”, which was
signed in E 4 after action

by the Board in Executive ession at
Madison on i

was

“Upon complaint of Labora-
tones a cor

oratmn located at s
» proceedings were in-
stxtuted by thls Board under sec. 151.02
(7, Wisconsin Statutes, against the
respondents fcr unprofessional conduct
as defined by sec. 151.02 (7) (b) and
consisting of compounding and dispcns-
ing prescriptions by using substances
not prescribed or called for, or by omit-
ting substanceq prescribed or called for.

Sl L e

" Findings ‘of Fact In Each Case

1. That the respondent is a duly
licensed pharmacist owning and operat-
ing a drug store.

2. That said respondent, either per-
sonally or through a licensed pharma-
cist employee operating under the sup-
ervision and direction of the respond-
ent, upon appropriate physician's pre-
scriptions being duly presented at re-
spondent’s said drug store compounding
and dispensing such prescriptions.

3. That the afoiesaid prescriptions
called for Nembutal. but that each
prescription was compounded and dis-
pensed by using a substance other than
Nembutal as prescribed or called for
in each of said prescriptions, and that
Nembutal was wholly omitted in each
of said prescriptions.

Conclusions of Law

That by reason of the foregoing each
of the respondents is guilty of violatinz
sec. 151.02 (7) (b) of the Wisconsin’
Statutes and that the license or certifi-
cate of registration of each of said
respondents is subject to suspension or
revocation for unprofessional conduct
within the meaning of sec. 151.02 (7)
of the Wisconsin Statutes, and that the
following order of suspension and pro-
bation for the peried of time herein-
after specified is reasonably necessary
to protect the public health and safety.”

This order of suspension will be held
in abayance during said suspension
period contingent upon full compliance
by said licensees with all State and
Federal Laws relating to the practice
of pharmacy and the rules and regula-
tiong of the Board during said proba-
tion period. . -
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of improper conduct in e professional respect by knowingly
on %wo separate cecasions, selling dextro-amphetamine sule

A voutine inspeetion, by mn imspector of the Ontarie

 Gollege of Pharmeey, of the preseription files in the phare

nasy in question disclosed evidemee of substitution in two
At the bearing the regliotrant claimed to have sup-

plied vhat he considered to be a "less expensive btut worthy

goneric produst,” becsuse he believed the patient not teo be

The second preseription was for the pharmeey serube
charged for the 30 substitute "spansules” was $3.60, the
st price for 10O of the same, The vespendent claimed to

with the committee "as to the extent %o which there has

~ boen & threat to the publie health becouse of the failuve



o comply with his elearecut duty, whieh iz o fill specie
fically what the dootor preseribes."S> The decision of the

biseipline Committee wae & reprimend,

mmm&mmmymwmmmmm
ecation. PFurthermore he charged the putient sccording to the

lmmg MMQMWMMWMWW
greda, without the preseribing physiclisn's euthority. He
sharged the price for the 30 tsblets of the drug origisally
presoribed and not for the number of tablets of the substle
tually received by the patient,
%
| An lavestization resulted after the phyeieisn of the
 patient invelved cemplained to the college. A strong pro=
 test was vegistered agsinst the respondent for deliberately

T T T .

2%, mmmm«wmxw* 1962) of the (mtario
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hanging o medical preseripbion without the preseribing

a mmwﬁw of the manufsoturer of fofrenil
complaint the physieisn charged that "the simultanecus
sdministration of WWM W (Tofranil) and amphew
Mum snd eould lesd to dangerous mmmw”
the patient for the wedication received was 11y when the
hormecist's price for the substituted medication was $4.75.
The second charge originated with the protest 1
snother physieisn (of the same elinic with which the first
physicisn was associated), when his patient complained
the medication received was not effective. Em regelipt of
mmwmwmmmtmsmzmrwum
unlabelled plastic vials FPending the hearing beforve the
Diseipline Committee, the respondent attempled unsuccess-
mwmmammﬁmmmwnmw
money so that they would refute the evidence presented.
Approximately one year prior to this hearing, the
reglstrant had sppeaved before the Discipline Committee for

27, From the physicisn'’s letter of somplaint in this
cape files }
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other charges end reseived a three-month suspension of his
selatration, ALl Mﬂ wore admitted in this second ap-

mmﬁahm«mm, or revoke, the registra-
$ions of the nine respondente w from Visconsin, 1 from One
tardie) on a first appesrance. Ontaric, however, did revoke
mmmmﬁmwmwwiw*mgawmm.m
had ons year previocusly been suspended for three months for
a different infraction,

We see a reluctance by the Visconsin Board in Case 1 to
inkcing of the board membors is illustrated in the statements
yendng the seriousnenss of the infrastion, yet tempered on
by suspended punishment and allossted probations., A probae
um, awmummmmxmwmmw
mgwmmntmm mmmmwmm
a8 long as he does not tranagress the pharmscy laws during
such perded,” By comparison, in Ontaric Case 1, we detect
uwmmmmmummmmmwwmm»
obvious dipinelinstion to mete out a stringent penalty.

v g wxm Wi
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viseonsin—Case 170

revocation of o pharmeey permit rather than thet of a
rmasdots vegletretion to practice pharnacy.
appenr befope the board to show couse why thelr phermsey
seey in a eleon and o

The respondents replied to the notiee of hearing
Informing the board that the conditions existing at the
time of inspection were vemporary in nature due %o the
~ vemovebiocn of the premises, However, sinee that time the
pharmaey hod beon madntained in e clesn sad orderly menney
and the bosrd wes invited to verify the situation,

28, Mﬁmmm files 1968) of She
&mmtu tate mw&m' ?




a2,
remediod snd the hearing was cancelled at the request of

oaturio—gase 131

A pharmacy owner wes ssked to appear before the

sipline Committes o show esuse why his registration to
pragtice as a pharmageutical shemist should mot be reveked,
or suspended, on the grousis that he hed been guilty of
improper eonduct in a professional respect in that he did
conduct his pharmeey in a "dirty conditien,">2

Uollege of Pharmasy inspector, had revesled the premises to

be unsanitary in that mich of the open stock was dust~

sovered and the floor was grimy with layers of dirt and cst

“W mewwmwaxmwmmm

of cardboard matehboxes in which the W;mw Sad Sess
kept.

o m:%
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mwmww‘mwmmmamwmm
the process of removating his pharmaey, |
considerable construction and demoliticn in the avea (ine
volving & new apartment building) he had hesitated to com~

Mhﬁﬂmﬁmﬁmﬂuﬂhmmm&m
Mmmmwﬁﬁmmmm&wmw
before the committee at a future date,

One month later, two Ontario College of Fhermsoy ine
gpootors visited this pharmssy sad reported a "ten per cent
m&*”wmw«mmmmnam A
further inspection ensued, in thirty days, revesling &
“£1fty per sent improvement,">’ After still enother thirty-
day intervel, the inspectors reported a definite improvement
and the vegistrant was summoned for the conslusion of the
original hearing. 7The committes decided te dismies the

" sage ageinst the respondent

The registrant was reguested %o sppear before the
Piseipline Committes So show oause why his registration to

A

rmmmmwwm QWM m
”’(a o,xmb ‘W m

%fg iM) fm “ Whis sene




B4,
prastice as a pharmaceuticel chemist should not be revoked,
or saspended, on the grounds that he wes gullty of neglie
gence in a professicnal respeet in that he conducted a

#®

%WW‘#WWWWWM
signs were displayed, only an average of 6 mme
was insdegquate and dispensing stock was valued at less
than $1,0005 preseriptions were loose, sometinmes kept in
edgar boxes; asnd the entire atmosphere was one of confuw
slon and mm disorder,

it the scheduled :
iliness, was represented |
mmummmmw«w.mwm solicie
tor axnounceds

mm*tnmwma ision
mmmﬁ:mm _nw



Prior to the second hearing, seheduled approximately
six weeks later, the conditions of the premises were found
te have remaimed unchanged., The committes declared that
if the business were not dispesed of im one month end a
half there would be no other altermative then to revoke
the ms.mw regletration o practice,
mmmymuwmwmmmm*mamm

the mmwm Committes to show cause W his registration
pended, on the grounds tha® he wes MW of negligemece i
& profesaicnal respeet in thet the conditions in hie pharw

™
inspector's report of the existing conditions were
as followss

The floors m
WM' m‘” |

{5 P g m M m

, . o
" mmmw“ﬁ* { e i 7y 19648) of the



mmmmmmmmmmmm
the reglstrant hed failed to pay his vemewanl fees after a

sscond unanswered notice had been sent to him by the regle-
connd ttees

The ecomnitbos unsmimously decidded that the reglstrant
wvas guilty of iwproper conduet in a professions) :
amwmwmmwmwwwm
revoked immndiately,

L

Heither Visconsin nor Ontaric spperently considered
wnsanitary presises a serious infraction, meﬁmhw

mm m m Her ronord I Lhe
s 1964) found in this case files

edinge (February 17, 1964), the
¥ ,V

inspector (Januery 24,

59
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gaw the Wiseonsin board 4id not proceed with the scheduled
Mm&mﬂﬁﬂmmmpmm mmmmsam
" glen. lNo admonishment was given for the temporary disorder
umgmm,mmmwmmwmmw
WWM’QMWW%anWW

hesrings were scheduled over a m&w of three months during
which time the respomdent had to be prodded into sarrying
out the imstruetions of the Diseipline Committees In Case 2,
mWMMM&MWW&MMﬂW
Jengthy period (6 weeks), with one extva menth's grace
mwmmmm»mmuamﬁmmmmw
mﬂmmmwmummwwwwmmm In
m&wmmmnmmmwwwmw
wmmmmmummmeMw

Thus members of both ageneies spparently were reti-
cent to enforee pemalties provided for keeping unsanitery
premises,




o Mﬂm& contrary to section %M(ﬁ> of the
" 1 unlewfully delivered this same drug without
MMMWWM&WW“M*W
traxy to section %W“"
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®
AW#WWMWM&W#W
that the pharmacist hurriedly fill her preseri n for
Butisol Sediug. The pharmacist handed her an mmm bote
tle without properly ladelling it. The patron gave this
seddcation %o a friend who later collapsed and wes hospie
$alised, and the bobttle of tablets was found by the police
in the hospital room.
lowing the latter's release from the hospital, upen
WWMWWWQWWWWO
roglstrant without e
mnmmm Huving recognised her from a previcus visid
\ oharmsay, the pharmacist sold her an original bovtle
Court sotion was instituted sgainst the registront, and
after pleosding guilty to both charges, he was fined 530 em
yolved in the transaction and offered mo excuse as to the
improper sale without a prescriptions It wag oxdered by the
mmmmwmmmmwzwumm
Mdmﬂ&wm&&m given that any further viclation
sharmsey law on his pert m}m result n persaneat
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mmwmwmmw

compound, without a mmwmm W by a wﬂﬁﬁm,

Both sales were made to a representative of the Food
snd Drug Administration of the Department of Health, Hdues~
tion amd Velfare, The respondent was subdbsequently found
guilty of both charges in a federal district court and
fined 2500 om emeh count for a total of £1,000, it the

it M in the publie ilw M u
: “ MW “ Py "'“‘, PERRDLUR

Vherefore the board ordered a suspensiocn to be stayed and
pot in force unless and wntil the respondent was found

T ——

Prom the case files (NWovember 15, 1960) of the
Wisconsin State | Mw
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by a state or federal court, mwmm,wm
sgain violated this section of the Wisconsin Statute

The pharmscist-respondent was invited %o sppeer bew
fore the board to show csuse why eotion should not be
instituted Yo enspend his right to practice @!mmr for
ﬂahm soablion 1&.@?{&) of the Yisconain Statutes

patient, a patron well kmown to the regist

infermal hearing, the respondent admitted %o Wm digw-
sed Enovid without a preseription, but requested the
consideration for whieh he would voluntarily surrender his

The board sgreed not to publieisze the matter mmd to
aseept his pharmaey permit snd registration certificate,
necassitating the wzmm of bis pharmacy immediately and




MWMMWWM%WWMMWM
Gmtm, without & court section, to show csuse why his

that he did, on three different cccasions, sell Sgeot
without a physicien's prescoription, contrary to seoticn
46(a) of the Tharmao) M‘Mw
o
%m&m received by the Omtaric College of
naey regarding illegel drug sales at the pharmsey 4

8 pmmim*n wmmw&mg
e sharged §1425, One week later, the same shopper

. obbained 2t ¢apsules, without a preseription, snd was
chayged 62,50, Three daye later, the shopper again visited
the pharmsey emd procured 24 more capsules ct the came
price of 22,50,

k6, m y file tember 25, 1 of the
mtm M”(MW S5e 1961)
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On this lest ocomsion, immwedistely after the shopw
por's exit from the pharmecy, the inspector entered, pro=
saked the registrant 4f he had made the sales The responw
container in the dispensary.

At the hearing, the respondent sdumitted the charges,
saying that he was pronised a preseripticn for essh sale
upon the returm of the shopper's physicisn., The Disci-
pline Committes decided that his registration to prastice

the Discipline Committee under seotion 29(1)(a) of the
Tharmecy A0S, ° to show ¢suse why his registration as a

48, From the case files (Hovember 4, 1964) of the

harmaey Aet,” in B 8.0 (1960), oh, 295
o pe 131 "7he Seuneil or the Diselp
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umwmﬁMMMMMuMm
againat seotion 25 of the Food and Druge Act of Cenada, in
MMMW»&MM&WMwm‘aﬁ
nge Mysmine Suiphgbe vablets, without receiving s preseripe-

#*

The investigation took place as the result of em ine
quiry into the death of a university student, The report
of the coromer's inquest expressed the opimion that "death
wag caused as a result of extreme fatigue induced Ly exe
censive use of the drug Vyamine Sulphate,®

Two sales of the drug were made om the same day to
2 inspectors of the Food and Drug Direotorate posing as
university students, One inspector wes eble to procuve 12
tablets, whereas the other obtained 20g both paid the same
price of 5 cents per tablet. The following day, one of the
' jors sgain secured 20 of the tablets at the seme

charges in court under the Pood snd Drugs Aet of Cansda.
seription %o a university student, who passed them on at
5 sents cash to other students, ineluding the deceased, He
adnitted doing so becsuse he belleved the customer %o be a
medical student, and the son of a physician, snd that his



father would mm a preseriptic
'ortheoning, he My "I was fooldsh," He denied that the
mmmmmimumw them as "very mild."
The respondent plesded thet this wes the firvet time in 32
years he had sold snything over the counter without a pre-
seription, He was found guilty snd fined 5100 or 5 days on
the first chsrge; the other 2 charges were withdrewn.

At the hearing before the Discipline Committes, the
solieitor for the college concluded:

dent's regletration for a peried of one year,

§ - -wassesdeReoge, e



9.

lew this decision the registrant appoaled to

the Onberic Supreme Court. e based the appeal on the

amm&mmaxwmmmmmmw
& 5100 court fine and the resulting publicity, The Supreme
| Court upheld the decision of the (nterio College of Fharmasey.
(See Exhibit Ne, 5» page 97, for some newspaper accounts of

WM&M%WMM&W“&&W
WWMuwmmxmt. as provided
in section 27 of the Pharmascy Statutes of Qaterio,
2953,% for selling erget withous a preseription and falling
%o control ita sale without a prescription in his pharmsey.
L ]

A complaint was received by the college from the

police, who requested assistance in an investigation of the

51s TProm the ¢ t&m (June 5, 1957) of the Ontarie
g College - ,,{ e A957)




EXHIBIT No. 3

Some Ontario Newspaper Accounts of the Suspension
of a Pharmacist's Registration

e g g e e

‘Sold student fatal pep pills
druggzst loses license for year

cist who sold pep pills

which have been linked to
- the death of & university
student last spring, has lost
his license to practise for
one year.

An inquest jury found
. University E” g

student

: -of extreme fatxgue from
. excessive use of a wyamine
_ sulphate, a benzedri type
stimulant sold by [ 2
. e, testifying. under
. protection of the anada

F

| Evidence act, admitted sell-

ing 350 of the pills without
prescription to another stu-

dent who passed them on to
e and others.

The suspension, announc-
ed yesterday by the disci-
pline committee of the On-
tario College of Pharmacy,
is the result of ‘three con-
victions against him in
September for selling the
drug to two food and drug
inspectors posing as uni-
versity students

e who graduat-
ed in pharmacy in B
said the action u an unjust

Court; U hoIds

hardship. He said he only
sold the drug, which is
harmless in itself, to one

student, who never came .
back with the promised '

prescription, and the two

inspectors whom he thought

were also students. “I

wouldn’t think of selling -
opium or something like .

that,” he said.

The suspension means he
won't be able to go in the
store or collect any wages
for a year, and will have to

hire another man to look.

after the business, recently
made into a limited com-

pany.

A ruled

College’s Ban
On Pharmaust

Mr. Justice [

yesterday upheld an Ontano

. College of Pharmacy decxsion
. banning [ L
from pracncing as a pharma-
+ cist for & year for selling a
drug without a prescription
: - owner of F

Drugs
involved in
est la.st 21 of Universi

student ‘ i

o
who dxed a coroner s

brought on by excessive use of
‘Wyamine sulphate.

ury roled, from heart failure

' M. Justice P
~that Mr. [ susensnon
ltart on |
' was ordered suspended in a
7 decision by the discip-

*line committee of the College
of Pharmncy for twice selling

el wyamine sulphate
out a prescription to Col-

'_lege inspectors who posed a
+ mniversi studem. and once

: lzain on g -

" using the drug as nnaid while -
. studying, although no trace of
Wyamine sulphate was found

in his body.
: ™ appeal to the

: Onurio Supreme Court judge’ .
at Osgoode Hall was based op .’
"a claim that he had already
been sufficiently punished by
‘a $100 court fine and the re-
_sulting publicity.




98.
registrant,. The police had & sworn statement from a prege
nant, sixteen-yesr-old girl saying that she had purchased
100 capsules of an ergot compound (cunteining apiol, ergo=
tin, oil of pavin and aloin) from the registrant and was
given directions for their use. Allegedly, the reglistrant
also wsold her quinine capsules and camter oil, and told
hor that 1f the medicetion proved ineffective she wes to
return with $200 and he would send her to a physicisn for
an operation,

Zhe pharmagy inveices revealed that 40 packages (of
100 capsules each) of the afore-mentionsd ergot compound
were purchased and 38 of them sold over a Semonth period.
There were no prescriptions on file to cover the sale of
14 of the packages.

The registrant was charged with unlawfully selling a
drug %o a femsle, well knowing that she intended to use it
unlewfully %o procure a miscarriage, mtm%mt&m
chéMmmwm&mW

accouplices (the sixteenwyoar-old girl and her boy-
friend) was not corroborated.

At a later date, the college instituted a court
nanager of the pharmasy, permitted another sale without a
preseription of the same medication by a pharmacist im his




99

Statutes of Onbaxio, 195577

Busber of romands, the respondent

sale was made and that he, likewise, had no Lnowlsdge of i%,
and furthemore, that no evidesce had besn adduced o show
that he had at any time made or condoned such unlawful sale.

The Diseipline Committee, upon the somelusion of ita
hearing, veprimended the vegistrant, Following this decie
slon, & member of the council stated that he was "not SOl

omnd baken the proper course in
Mm”%m&m%ﬂhﬁwe&mmaﬂtﬁa&m
whiech had appesred bDefors the Coumittee. "In these cases,
the defendants had admitted their guilt or were provea
guilty,” he continued, "but not emforcing the penalty leads
to a disrespect for the law."
@

Both Wisconsin and Cntario considered this infraction e

selling preseription dwugs without s preseription — of a




100,
oussed, aer showa by their respective dispositions of the
cases befors them. This is indiceted in Visconsin Caves 1
and 3 where one ww&mﬁ received s sizty-day suspensior
_ﬂmmmmmmm#m,mmrm‘Qﬁmu
Catarie Caces 1 and 2, we find one registront
mmummmmmmmam.amu
suspension, All the registrants in these cases appoaved
before thelr respective diseiplinary bodies for the first
tine.
instance, in Wmeﬂm Cane 2, the wwm&mm after hoving

| 1,000 in a federal court, veceived a 12-month
probation, In Case 3 the board, evidently out of sympsthy,
mmmmwmwwmwmm,mm
dispensed with the oustomawy formal hearing, even though |
adumitted his guilt, 3Ry comparison, in Onbaric Cases 1, 2
respondent's reogistration was reveked, another's suspended
for a one-year pericd, aud the thimd received only a reprie




ddspenaing and “wm, on 3 separate oecasions, a dene
gevous drug, the barbiturste Segonal ’
sation of a w&xm‘, contrary to seotion 151,07(S8) of

o Yiseonsin Statutes.”” He was further charged with wile
m:w m mmxy Mmmim and selling, on 3 different

m&mg snother dengerow

m %o section 151.,0%(2) of the Statutes, These uht
vere made by the respondent to a representative of the
Gtate Board of Fharmaay.

L]
Ammmmmmmmtmnm
§100 on one sount of dispensing Dexedrine




102,
gailt to all charges and his registrstion %o practice
pharnaey uepended for a peried of 120 daym.

Wm% appesled to a Olrouit Court on the
grounds that the order of suspension wes “harsh and Op=-
preassive,” had grestly affected bis ability %o operate

nginess and protest his financial interests pertsine
ing mwg bhad grestly aggrieved him, snd "a) was unsupe
ported by substantial evidence [and] B) was arbitrary and
capriciouns.”

In ruling on the petition %o set sside the board's
order of suspension, the cireult sourt judge aancunceds

the resond in this sase,
ﬁmﬂ! m  of the

mmmxmwmwmwm



Aﬁmwwmmmwwmmmmmm
Committee to show csuse why his registrat :
eeutical chemict should not be revoked, or suspended, on
the grounds that he was guilty of improper conduet in a
professional respect, in that on 8 different occasions he
s0ld Dexedrine on an original preseription for the same
patient, without the prescribing physicisn's suthority,
contrary to section 46(a) of the Pharmscy Act,>®

L

Mammmt&maxm‘wwmuﬂm
MWmmmmmmwmmmm
mmmuwmww»MMm,mm




EXHIBIT No. &

A Wisconsin Pharmacist Account of a Case Involvi the
Suspension of a Pharmacist's Registration

| wmsmewo;pm@'}

By Paul A. Pdmpi’an. Secretary

Wisconsin State Board of Pharmacy

Court Upholds
License Suspension

On e an order of
the Wisconsin State Board of Pharmacy
suspending the right of a pharmacist o
practice in the State of Wisconsin was
upheld on an appeal filed by the phar-
macist in the Circuit Court of Danc
Clounty.

The phan
owner of B

nacist, £

i 4 had received an
Order from the Board of Pharmacy
suspending his right to practice for a
peviod of 120 days for dispensing
Dexedrine without a prescription and
for 1efilling a prescription for Sodium
Scconal  without  having  obtained
authorization of the prescribing practi-
tioner to do so. Prior to the hearing
before the Board, g had been fined
$100 in o g District Court for
dispensing dangerous drugs without a
prescription.

In ruling on the petition to sct aside

the suspension order of the Board, the
Honorable B oed, Circuit
Judge, stated: “Upon reviewing the
~vcord in this case and considering the
arguments of counsel upon the hearing
held this date before the court, .

has accorded to the agency, as required
i‘hy law, duc weight for expericnce,
'technical competence, and specialized
'knowledge, as well as the discretionary
‘authority conferred by such state
iagcncy; and it is not for the court to
substitute its judgment for that of the
.ag(-ncy; in view of the scrious nature
of the matter involved and in view of
the court’s conclusion that all pro-
cedures were followed by the agency
to afford the defendant an opportunity
to appear and state his position there,
‘which was donec, and to sct forth any
;extenuating or mitigating circumstances
|at such hearing as he could. that a full
and fair hearing was accorded the
 petitioner and that the agency did not
act in an arbitrary and capricious man-
ner. The findings are supported by
sufficient evidence in the record to sus-
tain them. The conclusions of law of
. the agency arc supported and its order
is supported. In our view, the penalty
i imposed, while a severe penalty, is not
| a harsh or oppressive penalty. The
, court will not upset the decision of the
agency nor modify the penalty. . . ."

The court will affirm the order of th(: A

Wisconsin State Board of Pharmacy and
aircet  that the suspension imposed
ihereby for a period of 120 days com=
Ceaeme R sk .
conit . in arriving at its decision here,

... The »



mwmmwmu MWWWW
peared in the register was known to the inspeetor from a
MWMM$MMMMMMMMM%W
xwmmmmmwrwmmmumtw

gedrines she had received a suspended sentence snd a

Wmmmm.mwmmmmwmuw
regular treatments for her habituation o amphebamines,
mnmwm,mmumwmwm.mm
mmm«m msmmwmiphim for 30, 15 mg.

wmm; andy in eash case, were for the same quantity
of spansules,

A% the ensuing hearing the registrant admitted re-
filling the original presoription on 8 different cecasions
for the same patient without calling the prescribing
physiclan, He olaimed that he 4id so because "business
(wasn't] too good, and (he had) six childrven bo suppert.”
mmm*zmmmmummummu
now am stuek here,"

The Discipline Commitbes decided to suspend his
registration to practiee pharmsey for a period of 10 days.




W»W@MW»MMWWWmW
ticns as pharmaceuticsl chemists should not be revoked, op
nmmmmmwm,mm,mm
m,mm,uqmmwm.mmm
two different cceasions by retail a Schedule C drug, thy-
m#g without a presoription, contrary to section 45 of the

*
mnmmwamwwtmwmwmm
wmmwmmmmmwmmm

mmwmmmmmum««
mxwummmmummgmwwua
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later, the shopper wrote to the maileorder pharmacy asking
for a refill of her prescription, which was received 3 days
later, again through the meil. Three weeks following,
mother request for a refill was made and was received in
one week's time,

At & later m, two Cntario smmm of Tharmacy

mmmnm%mmmmmmmmw
mumm«&mmmmmm,umw,
"I guess s0," and informed the inspeotors that he hed
£illed it.

4% the hearing before the Dissipline Committee, the
mmnm physicion testified that he had not been cone
mum.. MW,mmwmm,mm-mﬁmm
When he learned that mmwmimm Sonpo~




108,
to practice pharmacy of both respondents, each for & period
of one month, snd both suspensicons to run concurrently.

pharaclistersupondont was asked %0 appear before
the zmnwm Comnittes o show sause why hls rogistra-
tion should not be revoked, or suspended, on the grounds
that he was gullty of improper condust inm a professionmal
respect, in that on two diffoerent cccasions he sold 50
ligbenol tablets (anti-disbetie) without a preseription and
that he further sold 100 thyrold tablets, slso without a
preseription therelor,

it

Two Ombtario College of Tharmscy shoppe:
rascy in question et which time ene purchased

tablets. The other ghopper presented & preseription from a
physielan for 100, j gr. thyrold tablets that was prouptly
f1lled,

Approximately one month later, the same two shoppors
again visited the phammsey. One asked for a refill of the
thyroid preseription, snd the regletrent complied without

61, m#m::mfuw {Ceptember 22, 1964) of the
* (atario Gellege of Fharmeeye



mﬂ
contacting the prescribing physicisn for suthority to do
#0. The next day, when snother shopper requested a bottle
prodused the bottle and made the sale without receiving a
prescription.

A% the hearing, the respondent olalmed he was not in
the habit of selling prescription drvugs over the counter
and had "made a mistake.," vhen asked if he had called the
presoribing physloian for authoriszation to refill the thye
roid preseription, he though that he had and then finally
saldy "I don't know, maybe I didn't." Murther evidence ine
troduced showed that the weglatrant had appeared befors the
labelling requiremonts, contrary to the Food and Drupgs Let
of Cansda, for which he had been reprimanded.

The Discipline Committee in this case decided to ree
voke the respondent's registration to practice pharmaey,

#*

Beth diseiplinary bodies viewed the noture of this ine
fraction - prefilling preseriptions without proper authority-
grave enough %o warrant, in these representative sample cases,
nmmMWWWmumem, with one ree
vocation. Out of 5 respondents (1 from Wisconsin, 4 from One
tario) all but 1 from (ntaric received suspension of their re-
gistrations renging from periocds of 10 to 120 days on their




110,
first appearance before thelr respective agencies; one
MW&WWMMWWMW
Mm:wrmtmmemwwmm
was reprimanded at that tiume,

wmmm&mmmmmmuamwuams
sourt judge upholding the order of the board thereby ese
tablishing a legal precedent for this type of violasion
in 1960, xw.umw:u'mmwwzmmu
appear on the board records from that time,

&wmmwummmumuumw
Untario Cases L and 2, Thus in Csse 1, an aggravated come
dition involving 8 illegal sales of a presoription drug to
the same patient, the offender racelved only a ten-day
suspension of his regietradion. In rendering their decie
sion, the committes seemingly took inte ngoount the ree
spondent’s family and sdverse business situation, In Case
2, uwwmaawmmmwmuww
both the owner and menager of the pharmasy,
that they did not care to inconvenienc
allowing the suspension periods to run consecutively, thus
permitting the continued operation of she pharmacy,

“e see here a certain iun OREIULLY ~- on the one hand
& relustande to enforee the wm penalty for this vioe
lation, yot on the other rescogaition of the seriousnces of
the offence by both bodies.




wmmmmmuﬁmmmmm
Mnmmtw.“ Only vecords of sales of these drugs
mfmmwmwmwmmgwmmm
MnmmmvmwmwwmmaMum
kept. mmmwmwmammmmm
reveal no cases of this natuve,

—Case 152

The pharmacist-msnager-direetor of a sorporate pharaoey
was asked to appear before the Discipline Committes to show
Ganse why his registretion es a pharmaceutical chemist
wmwmﬁmm,mmMMM
had been guilty of improper conduct in s professional \
Wmmvmm.mumum.mnm
& record of every purchase end sale made by him of Schedule
D drugs, contrary to section 5O of the Fharmscy Aet,S3

62, the ' files (Aprdl 13, 1961) of the Omtardie
. Do " gone St “(A;m&wg )

63,




112,

am,mmwmmwuvmmmw
talning Tuingl eapsules, at a cost of $12 per 100, from the

registrant without a preseription lodged a couplaint with
the Omtaric College of FPhammscy becsuse he had discontinued

selling to her. After two wunsuccessful attenpts 0 pure
- Audnal without a preseription by two dife
Lavent Wm; two inspectors Lrom the (mtario College of
premises to inventory the repistrent's
mm*ammam A mere visual m&ym&mw

month peried, but that the preseviption files failed to
secount for their proper ssle. It was also discovered that

At the Diseipline Committoes Bearing the registrant,
MWM%WM“M’MW&%MWM;
lamented *zm«mmummq.rnrmmm
wmmlmeh it was further disclosed at
this hearing that the reglstrant had been sdvised by the




l

|

registration to practice phurs

agy for three months,

OntariowCane 3“

registrant was asked to appesr bofore the Diseie
pline Coumittes S0 show ceuse why his regletratior

m«ummuwmwmm,mmwﬁmu
resord of every purchase of drugs referred to in Fart I of
fSchedule D to the Pharmacy 4oty showing the date and guane
awmummmmmmmmpwmmm
it was purchased,

-

The bearing followed a routine mm«ﬁimkxmw
pharmaoy that digclosed fchedule Dedrug entries
purchases and sales were not current, indeed none had
been entered for vhe preceding 11 years. During this one
tire limyear perdod the registrant had boen instructed by

A B U

" Gollege of rharaacy.

274 1961) of the Cabtarie



ingpection and shortly before the hearing, the registrant
mwmmwmmmmmmwmm“
mﬁh‘u%m&wm&ﬁhmﬁﬁ%h%mph«

This violation is not considered serious as we see
u@ma,mwmummwmmmt
mmmwmmmwumwwmm
mmmwmwﬁumwmﬁuwmmm
mwmmmummm. In Case 1, the come
ummmwmmnmmxw, revocation,




the Visconsin State Board of Fharmeey.®® The Yiseonsin
Jtatuten provide for the denial, mm mmww&m
armesy permit in such mm“ Board records ree

The pharmesisteowner of a malleorder pharmecy was
required to show csuse to the couneil of the Umtarie
College of Pharmacy why his registration for operating a
memm,mtmmmM
Mmmmm&ammmmwuwum
sented in his notice %o the regletrar of J weeks previous,

L

muwm*ww&wwgmwmm




a8 of the date specified therein, n new pharmao
open at the address glven.
The hearing before the counell Book plaee a8 a rew
. sult of an inspection originating because of numerous ¢ome
plaints from pharmacists about the asdvertising being used

with r soBb,
mmamam w mw Ma BOP-
vice to other selected groups.

mm:mm mothod of dlipw-
Wm lmm»m

the Omtario College of Fharmaey disclosed that om his first
3 visite to the pharmasy in question, he wee unsble to lo-
,mmmnmwwmmmﬁ Un the fourth
Mﬁgﬁlmmﬁ%mWﬂmmm
visit, however, the inspestor met the registrant st the

advertisonent in this

e ease file.



117.
registrant's method of earvying on business as follows:

MMMMMMM*
mﬁ;mnmumm;
oink in the ”m'*ﬁhm

e ds

The inspector estimeted that the inventory of drugs at
these premises did not exeeed §25, which the memders of
the souneil considered "was se small as o be, in effect,
8o inventory at all,” while at the same time they aduitted
there was "no standard or minisum requiremente as to the
quentity or variety of drugs mmm&mm
kept on hand ia a pharmsey

sase file, |




118.
In his evidence, the registrant stated that he was
was st the premises only between the hours of 9:30 and
10130 a.mey Mondaye through Frideysy the remainder of his
orizing m was divided between promoting his meil distrie
rag: lumbing bueiness in which he was

mﬂ# w WM&»

However, it was avgued, by the registrent's solicitor that
gperation within the iet, :




119.
latter was not what was intended by the Thermscy 4ot and
the stated address, The reglstrar was amm %o revoke
the xmmdm*n m@tmm a8 Mm & phareney
m 14ot,7> |

Although the registrant remsined a member in good
standing of the college, the revoeation of his registra-
tion Yo operate a pharmsgy at the stated address end the
refleation of this canoellation on the "shange list" would
sericusly inconvenience him in that narectics would not be
memm Heo, then, would have te re-apply to the
registrer of the college proposing to ¢pen a new pharmsey
at least B0 days prier %o the intended WW’

AMWMWMWMM W“"
- arnscies in Omtart “ ”““
mw’m‘““ this m«. * -

M}‘: ;;” w“
his p

| 3) %‘ m.“ ﬁu m »
%‘S“"‘” 2ite he proposes to comsence business o




120,
that "the ecollege exceeded its jurisdiction,” The college
then appealed to the Supreme Court of Onterico (Appellate
Division), one of wvhose judges ruled se follows:

purpa the ‘m : ‘i‘ﬂ;} &m&m' .
haTmees m& m the 1 s pluce

I would therefores allow the W»«r”

(Gee Exhibit Neo. 5, page 121 for some newspaper ascounts
of thie canse.)




.'cancel the registration of a

EXHIBIT No. 5

Some Ontario Newspaper Accounts of the Revocation

of a Pharmacy Registration ‘

Mail-Order
Druggist:
Ban Upheld

The Ontario College of
(Pharmacy has the right to

idruggist. the Ontario Court
-of Appeal ruled yesterday.
+ The eourt reversed a do-
- ecision by Mr. Justice
2 that the Cellege
exceeded its jurisdictica In’
uneelling the registratica
T who op-
erates » mn order dnl‘

o a reglstered phu'
macxst opened a small order
drug business above a store
last year.

E ] was ordered before
itho council of the college
whoro an inspector said that

™ stock consisted of
one narcotic, elght drugs and
28 sampleg of drugs.
| There whs no compounding
or dispensing equipment and
the only faucet was out of
order the inspector said.

™1 told the- council he
was principally interested in
supplying drugs to chronical-
ly ill persons who had no
immediate need for drugs.

He admitted spending
only one hour a day at the
premises.

The council cancelled hh
registration on the grounds
1that he failed to optnh l

pharmncy.

Court Prohibits

Drug Business
|n Apartment

l The Ontario Court of Appeal

uled yesterday that the Coun-
il of the Ontarlo College of
{Pharmacy did not exceed its
L\:rlsdlctlon when it cancelled
¢ registration of a pharma-

¢ist who operated a mail-order
ifrug business ia an apartment.

The court allowed with costs
an appeal by the council from

Vth-t the college exceeded
urlsdlc\lon in cancelling

standing as a member of the
college, but it removed his
name from a hst sent to sup-

place ol
business’ under the Pharimacy
Act means more than merely a
kusiness address. lie said the
trrm cannoc be extended to in-
dlude places where actlivities
which have no relation to phar-
“macy arc being pursued.

The Court of Appeal held
(phat Mr. EEEEEE mail ovder
business did not constitute the
. operation of a pharmigy.
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~Cage 27°

A pharmascist-owner was ssked to appear before the
under section 19(a) of the Fharmaey

L

A routine inspeetion of the pharmsey in guestion

« From the case files (June 2%, 1963) of the Cntarie

Fpom the written »eport of the m (W 8,

T po y ﬁ ‘ in this “m Mﬂ!




be dispensed becsuse two of the ingredients were net in

stosk, but that 4if she wished %o leave the preseription

over the wm, the phormeeistemanager could cbtain the

cen: redication by the firet of the week,

Im&m&w upon the deperture of the shopper from

mmmw,mmmmmmmeam

mwmmwmmmtmwmmm

had refused toc dispense four other preseripsion ®

the druge required were not in stoek. A further ¢

the preseription files disclosed four preseripti

welghts available.

XtuMWmWimme
W




12,
The solieitor for the registrant maintained that the
respondent had in good falth taken it wpen himself to
the registrant hod agted in good faith and in the best ine
tereste of the publics It was submitted by the defense,
that the premises in question constituted a pharmoe:
the meaning of section 1(g) of the Fharmscy Act,
w
In Cntario Cases 1 snd 2 we seo an example of proe
ed inconsistency in thinking of the council members in
mmmmmmm;rm* in which both
m«u&ﬁmaummmﬁmwawmmm that
mmmmawmsmmmmw
the fupreme Court of Untarie, when 1t upheld the deeision
‘atario College of Fharmsey o revoke a respondent's
reglatretion for a similar offense. The failure of the
couneil %o give weight to such a precedent shows & curicus
unwillingnese to enforee the pharmsey law even though the
registrent's standing in the college would in no way have




were no cases of this mature in the board records.’?

180

MMMM&MM chenist should pot be
revoked, or suspended, as provided under sectiom 29(1)(e)
wmmwm* mmwmﬁhﬁmww
of negligence in that, he dispensed a written prescripvbion
in whiech the direetions were WIMWMWMM.;
mmmmummx%mwamm
time™; and he was further negligent in that he supplied
hypodernic syringes in a mmm unfit for adainisterw

7%
80,
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*®

Amwmmmummtwmm
muhmgu”m*wmmﬁwmmm
Mmeﬂ!mwmm&muiummmmm
tion files utmwumm,m\mm
found the preseription calling for 30 g,c. of Advemalin
112000, The reglotrant, when questioned by the !aw.
stated he had supplied a 50=g4ce vial of 1:1000 ploephrine
Ayireochioride solution, but was unsertain of the W&m
anm@mummmm When shown the preseription he
mummmmmumymxmmmw
1 cete He further stated he 414 not have a tubereulin
Mmmmmmmmmwmmumm

mmmmmywmmum

noticed an immedinte resction in the form of prolor
vomiting, extreme whiteness of somplexion, and a complaint
of feeling "queer"; however, after approximately ome houw,
the ¢hild recovered,
nuummmmmmmmm, the

112000 was 0,5 0404y and that if any of the mmm



ted the Wﬁm’ﬁ handwriting,
reaching ite decision felt the
mmmwwmwwmmmmmm e

mmmwmamumwmm,m
the grounds that he was gullty of negligence in that he
dispensed u medication other then that whish was presoribed,
"
investigation arose as the result of the patient's
wxmmmmeawmmemm

e

2. Tiea mmmqmwmm, 1M)MWM¢
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mmmmmwm&mymg

mmmm,wmmmmmﬂmmmmm
rmwm“mm;mmmammtmwm

mmmwwmwmmmmm




uwwmw«wmumwmmmwm
Wiseonsin Dtate Board of Pharmeoy reveal no cases of this
nature,

Wi ) adee the Tt
(‘) SRR St S e . s

mwmwmwmmwm-mm
wmm,mwmmmmm%ﬂ)(n)wm
Phormasy Aet, since he was guilty of improper conduet in a
"
This hesring originated as a result of a complaint
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owner, mm»mmmuum that the reglstrant,
cated while on dutys The pharmscisteowner gave the proe
vinoial (1.0. state) police mmm via telegrem, to
relieve the reglstrant of his duties and take Lrom his

Wmm mmwmmmmamnmmsmﬂ
quantity (487 ounces) of liguom,

At the hearing, there was introduced evidence cone
serning a previous sppeavanee of the registrant before the
comzittee, approximately one year earlier, at which time

& tion to practice had been suspended for a

um&,mmmmwﬁf“m‘m
The comnittes decided to revoke immediately his reglstvee
tion to prectice pharmaey

85 m the um files (Mareh 17 T&W) of the (mtaric
College of Fhammacy. v



appearanse, alter receiving frem a psychiatrist a | ‘
stabing that he, along with snothey MM, had dew
clared the registrant, recently hospitalized, to be mene

from the Mm with the understanding that the departe
mmwm:.mmmmwmm
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In the matter at hand, the Diseipline Conmittee
- oxrdered that the revesation taks eoffect immediately,

mmmgwxmfmmwmmmu
MMWMMM@&MMWMM
jmwwmmmumﬂmm‘
‘ummwmtmmm,muwmmw»
'mwm‘zmmmmm Beside his person

Y fend 75 w capmules, 40 tablets of frosst's 222



mmwmtmeMmaM,Wm
m,mmwmwm“wmmmm
dietion to barbiturates. hmmwmmww
wmmuﬁmamrmammmmmumm

that he be sent to some institution for ummm
The decision of the Dimeipline Comnittee was to POw

MMMmeumemww. revoestion
of registration, 7 apparently viewed excessive use of
MMM‘M%WWMMW,; to barbie
turates —- detrimental to m safe prastice of pharmsgy

reluctonce to enforce penalties absow
xmummmmswmm«mﬁm
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show a certain disvegard for public welfare. In the majow
rity of cames, it Basma, resolute action was avoided
againet the offenders, thereby pernitting, poteatially at
loast, various detrimental practices to develop, sontinue
and grow, mmt&mmmwazgmmmﬁn
mmummw~mmmmuwm
mm,m&mmyuwmmmm«w Thie
is evidenced by a mumber of registrants re-sppesring before
their respective dinciplinary agencien, within a relatively
short interval after their firat appearsnoe,.

mmm«ywmwmwmmmmm

. g PO

bations, or even publieity sufficient to awaken pharmacists
to their responsibilities. Both agencies avoid snnouncing




1354

mmmzummmmwﬂnmmmzw
Mm&mﬁmmwwﬁk;mmmmm
explained by the inability of mmhm of both sgencies
wzmmwmmwwmmxmmw
w&mmmmmmmgmmwm,mm
flecting their lack of extensive imowledge of the legal
process, mmwxwmmmmmmwm
latory agencies to seek chief administrative officers with
legal as well as pharmsceutical tralning,
: In general, Yoth agencies have tended earrying on
Mmummwmmmhtmmt&w
mmmmmmumxmswmm
practice sotes At the same time, we have seen inclinstion
MWWMMWthmetnm,
notably following changes in administration in 1959, ve
may hope this 1s & visible manifestation that regulatory
w«hmmwmmmmummt any eleasnt
ummm.mmmmmwmm
wmm & firm yot Just control of transgresaior M
ture. Falling this pharmscy surely must face a harsher
reality of control from withoud.




Firation., Fiftoen cases from the files of both 80N~
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of January 6, 1965, to sixteen retired mesbers sontained
an intreductory letter (see ippendix L), together with a

Panild ed envelope; a follow-up mailing
sopy of the questionnsire, together
wﬂhnfuﬂmhﬂw (see ippendix M) and a stamped,
self~adiressed onvelope, was made Jaauary 20, 1965, to
wore conducted in Wisconsin snd Ontario - duriag the
period Jamuoawy 11, 1965 througt
thirteen present membera of hoth agen

pleg, four menbers of
the sdministrative stuffs of both mm&m, a8 weoll as the

- The responses wore edited snd the data mami»

Hajor limitations in the Mam;wwm of the ques~

le Pailure of respondents to unawer all parts of
some questions completely precluded mmm
o conplete perspestive of the resvondent

2, BSample onses used in the Mmm were
brief, and the facts therein limited, lope
information mnd detail might have produced
responses other than those received,
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. ?Mm%WyuMMmem
subsection (o) in esch question, mede it Aifficult
%0 answer Shis part satisfactorily.
%s LEditing and tebuluting of open-end questiong
could have resulted in the imtroduetion of bias
by the interviewer into a particular response.
S« Gemantic problemsw-it is possible that some POEPOne
mmmmwmmmmnmamay
or that the interviewer falled %o interpret them

WW&SMMW‘M’QWMM
m,mmmwummwwmmu
pharmagy (84.67%) was received; wheveas 21 out of 22 ree
sponses (95.,45%6) were received from members of the Discie
pline Committee, the administrative staff, and the solicitor
#WW&M&WMW;‘ ©he respomses from the
neubers of both agencies (10 from Wissonsin, 17 from
mmﬁmmammmmmmm«zm
aduinistretive staffs and the solicitor of the Ontavio
College of Pharsacy,

In the following dissussions the term "veasponses”
uMMqu%MWW%WMI
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WMMMmmmmmngMm

SPOnSen MM gw a suspension of vegistration to proce
mwwa mwmmmmwammams
of w &mm advosated a W WM m Mum
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deserved a second chance since no serious repercussions

i“w?ﬁ) recommended o suspension of registra

stion, The mumm pertinent quotations
are taken from the respondents' replies:
m m u 0. on the Mﬁ of these

mm WMnth
hMm@

%W#Wmmemm action,
Mwumwmwmmrwmm
infreotion, 5 out of 11 (45.8%) of the Viseonsin responses
advised a suspension, for pericds renging from 30 to 90
dayes 2 out of 11 (18,2%) culled for a revocation; and 3
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cut of 11 (27.3%) recounended court aotions The ressons
for this stermer attitude are reflected in the following

amm:m !.a umm‘m Jar m

Previcus sotion the bourd d1d not
WMW%MWQWW
-

In contrasty 5 cut of 17 (29,44) of the Ontaric re=
sponases recomnended a suspemsion, for periods renging fvom
90 daya to 6 monthej 12 out of 17 (70.5%) called for s pee
vosations The following quotations reflect soume of the
respondente® viewss

Mmm m da m awmwa w the

mmm&namwmm’mu
an undesirable member of the
wnm



42,
Tor the defentant's second sppesrance for u "differe
wmtmuntmumvm-n
Eponses designated a suapemsion, for varying periocds of
30 Gays to 1 yeary 1 out of 12 (8.3%) called for & revo-

mmmwamun(mm-umsutm
more informstion regarding the *difforent” infraction was
nseded,

On the other hand, 8 out of 17 (47.08) of the Outaric
mm-mmmmm
ﬂmul“;f-ﬂul‘!{mmmm—
cation; and 2 out of 17 (11.8%) suggested mo astion be
muuumwmmm
sbout the "different” infrection,

»
mmww-ﬂmm.mm
mummmm-tm.m
m-mm-mum;-—u.m.
Sotal of 90 dsys. He suggosted a revocation on the second
mW#ﬂde His
TOABONG WODel
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L
There was a noticesble differemce in the recommended
and Figure 1), Mmmmmmmmmm
mmmm'a firat appesrence with most respondents

mmw«mmwmumumm
the defendent's second apvesranse for a "difterent” ine

mmmdmnmwwmmmmamm
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~ explained their recomm

147,
ymwm(mmmmmmmmmmmw
12 (8,3%) sitvosated a prodation, The thinking of the
wmwumwmmmmmwmma

mawmmmwmwmwwﬁ
m;umww (23.5%) recommended a vevoeation, The

Wﬂm ymmmm‘m Mmuw&mmwm
1 yoar; 3 out of 10 (30.00) recommended a mu%mg
mdations as followss




m%m
neGessnry.

MWW the law means
ﬁ‘ Wmmmm

mmmwmwmmwcmm wmmm
mim; mmwwcmmmmmmmwmm
Gome of the reasons for the severity of sotions recommended

For a "difforent” infraction on the defendent's second
mm,smeruemmwmwmmmw

wlwm umunmm:r advocated a revocationy and
1 out of 11 ‘9&% designated ‘
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In contrast, 7 out of 17 (41.1%) of the Ontario ree
sponses called for a suspension, for periods from 30 days
#
Pemd ng seeretary of the board, recommended a
}0=~day suspension on eash of the four mﬁ for a total

Two administretive staff mesbers and the solielitor
for the (mtario College of Phermaey, recommendes

um*mmmmmpmmwxmmm

ame infraoction, 1 member together with the solicitor called
for a revocation; 2 members advocated a Ge-month suspension,
On the violator's second sppearance for a "difforent” ine
frestiony 1 membor celled for a revocation; one advosated a
reprimand; wheress the remaining member snd the solicitor
W that no action be taken becsuse of imsufficient




L

e then did Visconsin (see Table 4 snd Figuve 2).

xwianiuMMmmmmwsmw

mammma,smwwtwummwm
sin responses advecated a suspeneion, for periocds ranging
from 30 days to 6 monthay 3 out of 12 (25,0%) ealled for
sourt astiony wheveas 2 cub of 12 (16.7%) recommended a
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Cntario responses, 8 cut of 17 (47,0%) ealled
for a suspension, fox perieds varying from 60 days to 6
nonthey & out of 17 (23,%9%) mmum
tion. Some reasons for thene recommendations ‘

frastions, & out of 9 (48.4%) of the Viseonsin responses
%0 € monthsy 3 out of 9 (33,3%) recomsended s revoeationy
mmmmumwmmmm
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repliess

A_pecond offemse i too merdous to

[ On the other hend, € out of 17 (35.3%) of the Ontaris
responses regommended a suspension, for verying period:
50 dsys to 2 yearsy 9 ous of 17 (52.9%) designated o revoe




For a "different” infrection on a seeond appecrens
the MM; 5 out of 9 (55.9%) ef the Visconsin
uamm; 1mms(mw:t mmmmuﬂm
however 2 out of 9 (22,28) deuignated ne setion be taken
bocanse of ifnsuffieient information sbout the "different”

Mmm«mmwmmmmxﬂmm called
for a suspenmion, for perdods of 50 days %o 2 yesve; 8 out
of 17 (47,0%) recommended s revoeation, The vemaining
m% MMMMMW«WMMMWW

»

The board sesretary, Peml Pumpian, advoeated a 30-day
suspension on the offender’s first appearsnce, snd & POVo~
sation on the second, regardless of the type of infraction.
His reasson wast

M ﬂ
T A X

mmt"w

nzing from mm of & months to 1 years




L.

WMWMMMMMAIW%MM

he pharmacist'e firet sppearence, For the defendent's

we for the same infraections, 2 members ade
bed a suspension, for varying perieds of 6 months to
2 yearsy mmm, along with the solisitor ealled
for a revogation,

appearanse for a "different®
infrastion, 2 members recommended a suspension, for a 3
yoar periedi the other member, ineluding the soliciter,
Wmmammmwmmmymmmw
WM M the nmm i P o] oo

In this instence, Catario on the offender's firet
appearance treated the misdemesnors with more resolution
%o the defemdunt's second sppesrsmce for the ssme infrage

tario's stringeney of recommendations was even
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wmmmwmwmmmam&,?mw
10 (70,0%) resommended o woarnings 2 out of 10 (20,00) advow
cated & reprimand. Some vespondents thought the followings

cated = 'M A fow supporved their recommendstion




1 mmﬁtmwu(mmﬂmwmvmm

 ougmested a su pension ¢ ® pharssey pernmit, for o ninje
wan period of 10 daye or until the conditions were reotie
fied; whereas 1 out of 11 (9,0%) advocated sourt action,

od a suspension, MW periods of 10 &m te 1 monthy
3mwm(%ﬁ)m&wtwnmmmm The following




- appearance, 2 out of 10 (WﬁWﬁ of the Wﬁm
mm advocated a W for o M Mﬁl

out of 10 {mmb mm no sebion.
On the other hand, 5 oub of 17 (29.4%) of the Cnterio
| o8 recommended s suspension, for verying periods of
mwmammwmwwmma salled for a ree
primsnd. Wo sotion was suggested by 2 cut of 17 (11.8%) as
"

The board seeretary, Psul Fumpien, recoumended a 30w
the situation with a werning thet, upon a future misdemeanor,
the offender's second appearance, he advogcated a suspension
ummmmtwummummwmm
& gorrection of the sxisting conditions, Om the pharmecist
second appesrense for s “different” infraction, no setion wes




and the solieiter for the Cavardo mnm of Mharmeey o

for no action suggesting that the regletramt be given time
to w the situation; whereas 1 member called for a yee
acouseds For the offender's asoond appesranse for the same
mmm&mmm«mmmmm; the
selicitor advised s revocation, Of the remaining 2 members,
lmmwwaW,MMMMMM For a
"different” infrastion on the defendent's second 4Pposrance,
lmeMMuMWa snother member and

serious W to warrent s recommendation of suspension op
revosation of weglsteration on the mm'n firet appeare
anee (see Table 6 and Figuve 4). Howover, on the defenfant's
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(n the defendent's first appearence for the stated
infreotions in Case 5, 5 out of 9 (55,%¢) of the Visconsin
responses recommended a warningy 2 cut of 9 (22.2%) a rew
primendy end 2 oub of 9 (22,2%) sdvocated no astion, Some
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Wa




smgmumwﬂm recommended court age

By sompsrison, 2 out of 17 (11.8%) of the Onta
sponses advocsted a suspensiong 11 out of 17 (65,7%) called
anmmu mwmmmmmmw

pesrange for a "different" tmmm:mwﬁmwm
mumm@wuw@wwﬂ;ﬁ;imug(mw
sugnested a vevooation; and 2 out of 9 (22.,2%) vrecommer

court action, No astion was designeted by 2 out of 9 CM)
frastion,

Gn the other hand, 3 cut wﬁ’ 17 (17.7%) of the Ontapde
nges recommended s suspension, for varyi




\
)

168,
30 %o 60 doysy 7 out of 17 (41.,1%) advosated a revocation;
Mlmwlﬂﬁﬁﬁm WMMMW!%MMW

mmmwum*mmzm

Pesomnended a 30-day suspensiony 1 ealled for s reprimend;



169.
and the third member and the solicitor advised mo actien

%ﬁu was a Mm nistake. I suge
geat that the phax W A P

MM?MWQ* This 48 attridutable to the Aifferw
onee MM&" edted in the Wisconmin rtatuteg

 Fharmeey iet respeoting this type at Anxwma%&wa*
ammwmmmm@mmmmwwwm
in Uisconsin, considered the offemses grave cnough to suge
gest suspension end revocation of registration on the firaet

pharasclste This resction 48 nore ape

parent in the Untario respondents' vecommended metions fop
the defendant's secon

4 appearance for the sause infractions,
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infraction 1n Gase G, 3 out of 11 (27436) of the Visoensts
responses suggested gourt astiomy 2 out of 11 (18,2%) ealled
for a b-m Wm bome of their reasons ave expressed

Ontario responses, 2 out of 17 (11.8%) recome
mumwmmwm-:uew:vcw)
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b — m dm -

m m a

0l N S AR N ey A “ n (y*m m m M m m
1 (9,1%) s

1 out of
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infragtion, 5 eut of 10 (M) of the Wiseonsin responses
¢alled for a suspension, for varying periods of 30 o 90
dayey 1 out of 10 (10,0%) advocsted o revecetion and 1 out
of 10 (10,0%) recormended court m%m mr 1 out of 10
atlon vegarding the wmmu

On the other ma, 8 out of w cmw) of the Cntarde
wﬁmhiwm 1@%“1?(5*%) MMMmm




WMWWWMmmmwmm
W; 2 staff members MM for a M suspensions




1%«
Bo action mmn. m the wmwt seeond sppeavance for a

appoarance (m Tedle 8 snd uw 6)s On the

seonsin responses on the offender's first
ippeerense for the stated infraetion in Case 7, 1 out of

I 11 (9.1%) vecoumended e 60-day suspensiony 1 out of 11

(9a2%) mmrwmmmmamwmcmw

WM a b—ww 10 vessons given for Yhese
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mwymmwmww (W@%) MMQMW
mands Oome representative opinions follows

mmmwmmmwmﬁmm
ppearsncs, 5 out of 12 (41,65) of the Vissonsis |
called for a suspengion, for periods varying 30 day
to 1 yeary 2 out of 12 (16.,7%) M&Mwaumﬁmg
3 out of 12 (25,08) recommendod court actionj and 1 out of
12 (8.%%) sugcoated a Seyosy probation,




suspension, m m % mwmm 1 m W 12
WMMMM1MMW(MM)WM%
probatien, No sotion was advised by & out of 12 cmm ag




TOSponses mm suspenaion, M mmn of 15 daye
to 2 monthey 3 out of 17 (Wwﬁﬁ} WMumm
and w 1 out of W (549%) desd

MMQ%uﬁmmﬁmM;mmmmm
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suggested suspemsions, for periods ranging from 30 deys to
1 yeary 2 out of 11 (18,2%) designated sourt ectiony and

1 out of 11 (9.1%) called for Seyear probations. Twe ree
ations were supported by the following statements:

By comparison, 12 out of 17 (70,58) of the Ontarie
from 30 days %o 6 monthsy wheveas & out of 17 (29.4%)




responses advocated suspensions, from 3 to 6 monthe;
of 10 (10.0%) advised court actiony whereas & out of 10
(80.0%) mwxwmmmwmmm infornam
MMW«,WMW&? (‘MM} of the (ntaric rew
sponses sdvised suspensions for 10 days to 6 monthsy 2 out
of 17 (11.886) recommsnded revooations; sad 1 out of 17
(549%) suggested no aotion cn the grounds that it was felt
ferant” infraction.




w&b&m are nﬂm in the mlm:




songeraing the seriocus nature of the infrastion
mm;;mﬁmmwwmmm Ontario took a

L aconain, ﬁwmummmw
nOTY m@; Cntardo v ringent than itz counter-

FPor the defendent's firet sppeavsnce for the stated
frastions in Case 9, 6 out of 11 (54,5%) of m Visconsin
responses advocated a suspemsion, for periecds rangi
mammmm;zmuncmamw
MMM and 1 out of 11 (9.1%) suggestel
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This 18 Yoo serdious on %o
pmtmmamm m

In contrest, 3 out of 17 (17.,68) of the (ntaric rew
sponases called for a suspension, for verying periods of 30
deys vo 5 monthey 15 out of 17 (76.4%) recommended revocaw
the verious recommendationst

wmwmmmimammwmmm
¢alled for a 30-day suspensiony 1 oub of 11 (9.1%) suggested




| 194,
& Tevocation of the pharmesy permity end 1 cut of 11 (9.1%)
advised a Seyear prodatica, Ne wm was recommended by

In mﬁ M out of :w (wm) of tho Onterie.
Wi 10 out of m CM& Ezested




195.
second appearence of the defendsnt for the same infraction,
1 member advocated s Seyear suspemsionj the remsining 2 and
the solicitor suggested s revocation, For a “different”
infraction on the offender's second appesrance, 1 member
called for a revocationy another suggested a 3eyoar suspens
sionj and the thinrd advocated a reprimend., The solicitor,
however, suggested no astion be m Verlous views such
as tho following were expressed

L

w m m -5':"-“. K 5 *w"’,:“{‘ ,ﬁ »‘

. regletration on the mm*u
chmmnmmﬂh For the seme
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Of the Wisconsin responses on the phammsoist's first
appesrance for the stated infractions in Case 10, 4 out of
of 60 days to 1 yeary 3 out of 11 (27.3%) sdvised revocae
Mt@mﬁﬂﬂﬁ%’%%%%&w;mﬂlm

t sheuld not be allowsd

Mamummamm&m
WMﬁ

WWMw&w

In contrast, & out of 17 (23.5%) of the Oataric row
sponses recommended suspemsion, for periods of 90 days bo
AWMWMMW‘{M) advined revecation,
ﬁmm“t&mmm’e&mmmmm




199.

A MWMQWWMM
%an Wysmine Sulphates

ngmwm(mfmwmmw
mended revooation; and 1 out of 10 (10,0%) sdvised court




For the defendant's second sppearance for a "different”
afractiony & out of 10 (40,0%) of the Viseonsin vesponses
advised a 30-dey suspension; 5 out of 10 (50,0%) recommended

ummwvmmwmwmmum
suspensiony 14 out of 17 (82.,3%) sdvocated a revecationy
and 1 out of 17 (5.9%) suggested no astion for lasck of ine

%

The board seeretary, Psul Pumpian, advocated s lwyear
suspension on the offemder's firet appearance, stoting that
mm*ummwmmwnmﬂm
sedent.” ke, on the pharmseist's sesond appearance for the
same infrastion, suggested a revocstion; however on the
violator's second sppesramee for a "differemt" infractiom,

mmw & wm suspensiony the ‘solicivor Mmm
& vevocation, PFor the seme infraction on the offender's
seeond appesyanes, 1 member sdvogated a Swyear suspensiong
mmmﬂmmmmmm
& vevocation. Om the pharmacist's seeomd appearense for a
Aifforent” infrection, 1 mewber mm tm & Jeyecr ouse




m&m onsuEption of the drug
ot 43y Shen 1s
no ﬂmﬁ‘ﬁw bt te m

nore mmxr a8 WM w the wm” me
mmmwﬂ%#m”muwgﬂw

anoej only a small percentege of Viseonsin responde ‘Af ,ll“|
MWMQMQMWMWW)'
¥or the same ? infrastion on the offender's seccad appear-
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60 days o 1 your; 1 out ef 11 (%x&é)

blong 1 out of 11 (9.08) mmxwamumum
Muy peruity and 1 out of 11 €W)

responsos, 7 out 8f 17 (41.1%) called
Mummzmwamwmwummmsmw

17 (29445) reconuended a ravecations Ooue representsti
atatenents apreg




pension, for pericds of 120 days to 2 years;
$MMM(MM) advosatod a revocation; emd 1 out of 10
(10,0%) sdvised court action. Gome reasons for the recom~
mended sotions are veflected in the followings

On the other hand, in Ontario, 5 out of 17 (29,4%) of
Wmmmmmmmm*mwmmm
30 dsys to 1 yeary 11 mwm (68,7%) advosat




¢ for a MW

QMMM(MWMMMMWM tne out of
mcmmmmmamm,mMmm

mwﬂ 5%@&?%&) of the responses
9mwxﬂmm Mnmmm; Mwmww
(MM) WIWMMWMMWMW

®

seretary of the um, mmm a
porait on the a#fm*n first aprearance, Wn

MQMMWMWWMMM,MW
mwm»mmmwawmw&mumm



mmmwammmmwwwm
wmmm wmmmwmwwmmmmw

ém m ﬂ and Figure 11).
mw mm wae plesed by both agencies on more

CABE 12

For the defendant's first sppecvence f :
m%mummmmmuuasM)wmwm
o ugsested court setiony 5 out of 11 (45.4%)
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called for a reprimand,
follows:

He is not it %o be a sher &
tossh the trainee how to properly

M mmmm »mmum

Perhaps his grandmot

0f the Ontario responses, 1 out of 17 (5.9%) advised
& l-month suspension; wheress 12 out of 17 (70,5%) advocated
@ reprimend. The following represent some reactions:

The mmam mu .mw have m
”'”“m m Privately sdnsa- :



b4 &
mmww*ﬁmwmmmm
r + 3 out of 8 (Wnﬁ%} of mw&mmmwm

mmmm; mmuwcmm)wmmwm
to 6 MM 2 out of 17 {M} ugaeated a revocation,
Those who reconmended revecation saids

He has flaunted the law and is no
mw ww mﬁm&im or fo1lowe

For a "different” infraction om the offendar's second
appearanges 2 out of § (25.,0%) of the VWisoonsin responses
MMaWthmmwwWﬂWRW
wt; 2 out wa (%»W) edvogsted court wﬁm end no
sotion wes recommonded by 1 out of 8 (12,%9%),

parison, 8 out of 17 (87.,08) of the Ontaric
: regormended « svepension, for periods ranging
fron 7 dsys te 3 monbhey 1 sut of 17 (5.9%) celled for a




212,
revocation; whereas 3 out of 17 (17.6%) advised no seticn,

*

Mwwmmmmg called for o warne

of the Ontario tmxm of Pharmeey advosated a reprimend
‘on the offender's firet sppearance; the solicitor recom-
monded a lemonth suspension the third member advised no
m&m ‘For the same infrsction on the defendant's second
appearansd, 1 member called for a suspensiony the soliciter
a ﬁmm and the 2 remsining members, a reprimend,

On the phermasist's seoond appesrance for s “different”
thixd and the mmm Mmmm o aotion. Some pertie
nent remarks follows




groat as to MM a revocatior

L ]

OUn the whole, both agemeies Lfalled to view this mabe
ter as & serious violationm of the law, particularly on the
Here, & me of beth sellege snd boaxd respondent
reglstration, However, on the pharmacist®
ance for the same infrastion, Ontarie m:tm agrested

(fhis case was not included in the (mtario guestionnaire
of violation.)

Of the Wisconsin vesponses for the offender's Lfirst
appearance for the stated infraction in Case 13, 1 out of
12 (B43%) suggested court sotiony 2 out of 12 (16,7%)

of the asccused (pee Table M and Flguve 12).
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ealled for o mm fowe ressons m thase mmm

xmmwmmmmwm

For the ssme infrsetion on the phermsci
appearanee, 1 out of 9 (11.1%) responses suggested a 30=
day suspensiony 1 out of 9 (11,1%) ealled for a revocation

W’k; and 2 out of 9 CM advosated

infraction, 1 out of 9 m,ma responses designated
mﬁm%%ﬁ%ﬁmmmm
vhereas 3 out of 9 (33.3%) vecommended ne mm




WMMWWMmMMM mmmw

sdvised a warning;

MMMWMW#WMMMW%

of sny great consequens

3 (sse Table 15 and Pigure 13),

CASE 24

1 out of 10 (10,0%) ealled g
~ dents eclaimed:
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220,

In comperison, 6 out of 17 (35,3%) of the Ontario
regponses Suggested a suspens: ien, for designeted periods
Of 15 days %o 6 mamthey 4 ous of 17 (25,5%) advised rovow

This 40 & eompassionate
should be handle



mammmmmmmmmm
im;l&mﬁ“l?(%%) dvocat 00

mw;&muw&mmwmmm
‘ | mggested o suspension, for pericds of 30 e 90
dmn 1%“1@(%3 Mmmmum MQN




222,
Ia contrast, 5 out of 17 (29,4%) of the Ontario
responses recommended a suspensicn, for pericds varying
from 15 to 90 days; 9 out of 17 (52,9%) suggested s re-
vocation; whereas 2 out of 17 (11.8%) advised no setion
wanting more information sbout the "different" infrection.
L

Paul mim; the board Mmg for the of fender's
first appesrance, recommended a 60-day suspension, stating
that this was a "flagreaat violation of the refill law."”

For the same iafrpetion on the pharmscist's second appear-
snce, he advised s revecastiony wheress on the second appearw
ange by the scoused for a "differemt"™ infraction, he suge
gested a GO-day suspension.

Of the sdministrative staff of the Umtario College of
Pharmagy, 1 member and the solicitor sdvised a suspension,
for periocds renging from 6 months to 1 yeari 2 members ad-
vocated & reprimend, om the pharmscist's first appearance.
For the same infraction on the violator's seccnd appearsnce,
3 members advised , suspension, for designated periods of
1 month ¢o 5 yearsy however, the selicitor called for a
revogation, On a second appesrance by the scoused for a
"different” iafrection, 1 member advocated a Jeyeur suspen=
siong another recommended s reprimandy and the third, as
well as the solieitor, advised no action, The following
reprecentative opinion was expressed:




There was & noticesble differemce in the recommended
disposition of this matter by both agencies with Oatario
taking the more stern attitude as to the nature of the
offense (see Table 16 and Pigure ). A majority of
of registration as opposed te a minority of Viscomsin

8 (12,5%) recommended court setiony 4 out of 8 (50,0%)
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‘ WMnm memnmm

In gomperdson, 3 out of 17 (17.6%) of the Ontarde
responses suggested a suspension, for periods of 1 menth
to 90 daysy 10 out of 17 (58,80) celled for a veprimend,




227
For the same infraction on the violator's second
appearance, 3 out of 8 (37.5%) of the Wisoonsin responses
suggeoted a leyear suspensiony 2 out of 8 (25,08), a revoe
cationy and 1 out of 8 (12,5%) designated a leyear proba-
"life is too precicus to waste on a careless pharmacist,"
Of the Ontario responses, 5 out of 17 (20.4%) called
for a suspension, for periods of 10 days %0 1 year; 6 out
of 17 (3543%) advocated a revecation. mmumm
mm

On a second appesrance by the accused for a "different”
-infrastion, 1 out of 9 (11.1%) of the Visoomain responses
»Mnmmxmuamwmm
mamnvm.mnmmm
no sotion was vecommended by & out of 9 (45.,4%) for lack of
mmmmumwm
fraction,

By couparison, 5 out of 17 (29,4%) of the Cabaxdo
Fosponnes suggested o suspension, for periods of 30 days to



228,
lmﬁm“”(&.ﬂ,nmm;mw
17 (17.6%) advosated no aotion as they wished move infore

.

mmwmmmum»m
snoe by the sccused, advised a werning, cleiming that
negligence was not wilful, He male a simllar recommenda=
mmmmﬂtmﬂmmmm
as well s a "diffevent” infraction,
staff, 1 member as well as the solicitor suggested a suse
pension, for periods of 1 to 6 months; the remaining 2 '
mesbers called for a veprimand, on the offender's fivst
mously recommended a suspension, for varying pericds of
1 month to 1 year, For the viclator's second appesrsnce
for a "aiffevent” infrastion, 1 member called for a 9=
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232,

In Viseonsing 3 out of 9 (33.3%) of the respondente
board, as opposed to & out of 16 (25,08) of the Ontaric
respondente, Ooccasionally, 6 out of 9 (66,74) from
Ontario respondents, 3 (18,7%) elaimed mover to have asked
advice of others, ‘
looked to other board members as well as the Attorney
Gemerel or his assistent, wheress only 1 respondent menw

By comparison, the majority of Ontario respondents
Committes as well as the solieiter, Only 1 respondent
 mentioned the registrar of the college,

mmmmmmmwwm«
decision in a cave before them, and that they lock mainly
members, like most registered pharmecists, lsek a compre=-
heneive understanding of laws affecting pharmacy, oven






mmm‘wmmmmmw
wm%nmummm Thedy
mmm-wumamm




The unanimous response So this question by the members
of both agencies effers ovidense of the unqualified belief
that Anglo-imerican phermeey should hold fast to its timew
honored tradition of self-regulation, coupled with the
Juitedal tradition of trial by ones peers, The suggestion,
albeit unstated, of tight government control snd regulation
in the pattern of Conbtinental Furope sppears sf UNRGCEP-
todble (even though move present) than it 4id to their pro-
political, and econonic milieu of lalsses-faire and free
enterprise, The responses alse meke olesr that some menmbers
of both ageneies sincerely belisve they function quite ade-
'muwmmmm
enforcement of the pharmsey lavse




2364

®
To this question, 9 out of 10 (90,05) of the Viseensin
rospondentsy yet only 11 of 16 (68,8%) of their Ontario
mmnﬂmwtm'&mm




.

The state board seeretery, Paul Pumpisn, also answered
in the nogative, as did 2 sdministrative staff members of
present procedures for suspending or revoking a phermacist's

»

Thus in general members of the Visconsin board sppeared
somewhat nere satisfied than did those of the eollege with
the present prosedures for the suspension and revocation of
& pharmacist's registretion. Yot a minority clearly felt
the need for changes, and if either body remsins true to
its democratic comventions, the minority may at least be
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mumumammm
(mmmuuﬁommﬂmm
panying Chapter IV), M*WW“W
tion seem to be viewed somewhat entl; ™

mnmmumwmmum
MMMM '

Mnmmmmm
MMMMaMWM
ummmnmmwm
W-ﬁmmnmw
MMWW‘ St GaY
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mmmwummmn

m#:mwnanmmmu
mummumumm
mmmnmmm
tion, or no sstion, _
In spite of the questions this raises concerning the
| mmnmmvswmmm-tm
~.mmmmwumum
MMﬂWWMu
mwmm,mmmw
tems of sowe Duropean countries.
MWWM“MWM



200,
has during the perdod 1953 to 1964 used to the fullest ita
powers for the suspension, or revocstion, of a pharmacist's
while some of the questions we veised in Chapter III (pages
53-54) remain unsnswered, it appears from the analysis of
(ntarie’s diseiplinary body sre also more prepsred in thedir
thinking to exewcise their powerss

As we have seen, there vemains a somewhat conflicting
personal factor that csuses those responeidble for meting
out punishuent to shrink from inflicting too hareh a Judge
or not this conflict has been a significant deoiding factor,
MMM**MMMM“
mmummwmmmmm

Mwmmﬂmm'ﬂ
Whmmmmm
MMW”W“W“M’
mmmmm»nm
Mmmmm
the supervision of the legal oounsel of the agomey involved.
MMWMM#‘!#W



2hle

m«mmmmumu
through required attendance at court, these members might
becone familiar with eourt proceedings and miles of evie
denge - all useful experiense for their own zoles as
arbiters of pharmaceutical law and Justice.

wmmmmumwm
m,ummmmmmmmm ‘
MMM““Mﬁmmmm
mwmm,. w.wmmmm
cognisant of certain wealmesses in the laws or the means
(including those of the very body they serve) for enforeing
thems By expecting eontimuing bound or college members o
participate in future training prograns there would be
MuW&M&MMMM
fully aleo 2 stimulation of nower cnese ,

MMMW“WMW
mummmwmmumu
ummmmmmmwm
MW#M&MMM
mumum; mmmmm

enpiv mmmm«mﬁummmm
MM”WMM##MM

exporience,
WW&MMMMW&




appointuent by the governor of the state, and in Omtarie,
elestion by the members of the college)s The strusture of
other than pharmacists, posaibly nembers of other health
Ve further suggest that hearings before boards of
pharmscy be conducted in & mamner similar to that of courte
martisl. Guide lines would be provided for board members at
the commoncement of each hearing with such directions stipu
lating optional punitive measures for the sbated offenses.
Ve propose that disciplinery astions token sgeinst ofe
leasod to the public through the medium of the press, It
would be hoped that the public could be alerted to the
couseientiousness of these bodies as vigilant guardisns of
their hoalth, safety end welfares In addition, sueh publie
mwmmummm
by phermscists. It night alse be benefiefel to fully ine
‘MumMmmmmmw&m
mmmmmwwmm
ummwmmuumﬂ
-mmmmmummmnmm
MMMWMWM Frevent
precedures in Wisconsin snd Ontario provide the members of
the profession with only linited informetion. MHove reveale
MWMMmummwm



We also see & genuine need for move studies such as
our own, state by state and country by country, so that
a1l boands or colleges may see as objestively as possidle
‘their own records and those of others. In the process
~ mot only may each body begin to realize its own povemtial,
but each nay alse come bo »ealise how essential is the full
2ischange of 1t vesponsibilities if phamacy is %o dise
pateh 1t obligations %o the public, no less than o ite
solf, and maintain its right to and privilege of melf



Plosse teke notice that a hearing will be held on the
e Aoy OF s 19y 86 the Roem Nou . OF
sther proper designated plase of the ____ _  Bullding
(or other proper designation)y Mo e, B8y the oity
OF et By 08 ofClosk _Ji, OF &8 Sotn
thereafter as the mstter mey be reached, on the question
whether the reglstwation to practice pharmesy heretefore
fosusd to the above nsmed Respondent pussuent t0 980 . .v



s,
mmmmmmmunw
sidered are (as set forth in the stteched complaint),
mmmmmmmum
ansver heveto in writing at least ____ days before the
VISCONSIN STATE BOARD OF PHARMACY






e e Py mwmanmm
muummmmmummm
Ly st 88 Prosident of the Beard, will



BRy ot B00TObany of the Board, will present the
case on behelf of the Bourd against the Respondent,
ce——t 8 DPOSent sseonpanied by counsel in the
m“m“m
¥r. (Bespondent), 414 you veceive s copy of the
HOTICE OF HEARING oontaining a statement of the issues
involved and the charges to be considered at this time end
mmmmm
(awadt veply)
Mr. (Seorvetery of Boapd), what are the charges to be
mnmm
(awsit reply)
whot 15 adnitted therein?
cmmuw
V Rame)y 4o you wish to say snything on
mnmw
(awadt veply)




If Respondent not eulled by his abttomey, ask «

mr. (Bespondeny)s do you wish to say anything?
(awsit reply - Af he wishes to testify, administer oath)

Me. (Segpetary of Beaxd), do you have any questions be
ask of the Respondent?

Do any of the members of the Board have any questions?

Counselor -
Mr. (Seeretary of Boaxrd) -

If there are no further questions this hesring will be
he desives and that a copy of the tremseript of this hearing
There being nothing further to coneider at this vime in
tion o prastice phavmssy of 4 this heaving
is now closed, The Respondent will be informed in writing
amrmwwmumm-ammm
thirty days.

mmmm«mv
rising st his place,)




unlavfully delivered & dengerous drug, to wit, an ampheta~
contrazy 0 s00s 151,07(2), Vis, Statee, on the ____ day
mmm#mﬂﬁ%mu
mmwmmumm



m,mvmuuw nmum
mmmmmumummm
deputy . ,,,.,,_.ﬂ Ly M
W;WWMMMd
———f TPO8180nt of the Board presided,

| An enower Vo Whe _______ Notiee of Hearing vas filed
under oath,

In the answer filed, vespondent admitbed his guilt of
vielating see. 151,07(2), Vis. State., by delivering a
‘W“ﬂ”ﬂ%ﬂam
muuwwmamammh
It 45 olso twue that the Boaxd hes & definite responsidiliy
sale of dangerous druge without a physieian's preseriptis




252,
The Board eannot ignore the seriousmness of the
Mﬂmmmmm

ammwuwmmm
dssision herein,



253,
PINDINGS OF PAGD
spendent end being fully sdvised in the premises finds
1. The respondent is a duly registered pharmacist in
o mmummﬂmn
m.m |
h_mmnﬁmmﬁm — N
wilfully end wnlawfully diopemsed and seld a dangerous drug,
to wit, sn emphetsmine compound, without s preseription
signed by a practiticner licensed by lsw to preseribe
dangerous drugs. :
a, m'mmmmummu
WWWMUWWM
the preseripticn of & prastitioner on the ___ duy of
CONCLUSGICGRE OF Law

1+ The seid sot vefarsed %o in pavagreph 3 of the
Pindings of Fast was in violatien of ses. 151.07(2), vis,
Stats., and constitutes grounds under ses. 151,02(7), Vis,



258,
Stabs., for suspension or vevesation of respondent's
 registration to practice pharmaey.
, 2 That 1% 1s in the publie intevest as well as that
of the profession of pharmaey that some diseiplimary action
bo taken, bub that & suspension will be sufficient to ime
press the respondent with his respensibilities in the matter
violations of the pharmeey law on his part will result ia
permanent revosation of his veglstration to prastiee pharmscy.
ORDER
IT IS ORDERED That the pharmaey registration of the
VISCONSIN SUATE BOARD OF PHARMACY

Sesvetary



mmmmnmwmwm
mummwmmmumm
to suspend your right to practice pharmacy in the State of
Visconsin for vieletion of sess ., Vis, Otate., 4o
‘mumm

mmmummmmwmm

mmmwmuum
indicating that you will sppesr, Pailure %o appear will be



Raslosure: Statement of Reply









APPENDIX G

B L
Respondent
TAKE NOPICE THAT you eve required to show ceuse o the
mmmm&nmnumm
wm»mmmmmmm
Mu*&mmunmm
mmumwmmumm
mMWW“WWhtm
respect in that you dids
Manager of & phermesy ot ______ Stweety . fal)
%o keep & record of & sale mede by you of a dvug veferved
%o in Part I of Schedule D o the Phasmesy Ao, 1960, o
wit, Seccbarbital, a devivative of Bsrbiturie Acid, showing



mmnmmmw«mmmﬁum
OFf he pevecn to whom 16 was 8034 and $he name of the
MMMMMMM

2. WMW‘M“WM%W
umamaummwmwumm
uum:«m:umwmAmﬂ
wmnmmmwuwmm.wmw
wmnmummummuum






To Vhom It May Concern

‘ mummmm.a & pharmaceutical
anwamﬂmd
a pharnsey ot Ly e—— T




APPEADIX I

PROVINGE OF CNTARIO

ineOouneil 2050/60 for the purpose of Section 23 of The
Phawmoey Aet do heveby certify thet:

B byt .. T pevteet &
in the pseckage in whieh it was received by me with seals
i :

Com o 19 shout __.M. I veceived the following

SABEG LU0 s TnSpostor of the Ontarde Gellege
of Thernasys
ammmtmw___.ammm
Saentifiod by . inttlals end ______ date on the
seale MWWMWVMM

2e MM#&MM
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his ____ Gayof T Y nal;







APPENDIX K
SAMPLE OF NOTICE 90 EXPLAIN » INFORMAL HEARING
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